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रखा जा सके 
Separa to paging is given to this part in order that it may be fled us a 

soparato compilation 


भाग II - ग - प -पग ( B ) 
PART II - Section 3 - Sub - Section ( 1 ) 


भारत सरकार के मंत्रालयों ( रला मवालय को छोड़कर ) बारी किए गए साविधिक मापेश और अधिसूचनाएं 
Statutory Ordons and Notification Lased by the Ministries of the Government of India 

(Other than the Ministry of Dofence ) 


कार्मिक लोक , शिकायस तथा पेंशन मंत्रालय 

( कार्मिक और प्रशिक्षण विभाग ) 

नई दिल्ली , 13 जून , 2002 
का . मा . 2110.-- - केन्द्रीय सरकार एतदद्वारा दिल्ली विशेष 
पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम 
सं . 25 ) की धारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए निम्नलिखित अपराधों को दिल्ली विशेष पुलिस स्थापना 
द्वारा मन्येषित किए जाने वाले अपराधों के रूप में विनिर्दिष्ट 
करती है, नामत : - -- 
( क ) प्रातकवाद निरोधक अधिनियम , 2002 ( 2002 

का अधिनियम सं . 15 ) के अधीन दंडनीय अपराध । 
( ख ) उपर्युक्त खंड ( क ) में उल्लिखित अपराधों से 

संबंधित अथवा संसक्त प्रयत्न दुष्प्रेरण और 
षडयंत्र तथा उसी संव्यवहार के अनु क्रम में किए गए 
अथवा उन्हीं तथ्यों से उद्भूत कोई अन्य अपराध । 
[ सं . 228/ 37/ 2002- ए . वी . सी.- II ) 

परमा मन्द , अवर सचिव 


STRY OF PERSONNEL , PUBLIC 

LEVANCES AND PENSIONS 
(Department of Personnel & Training) 

___ New Delhi , the 13th June, 2002 
S . O . 2110.--- In cxercise of the powers conferred 
by section 3 of the Delhi Special Police Establish 

ment Act, 1946 ( Act No . 25 of 1946 ), the Central 
Government hereby specifies the following offences 
which aro to be investigated by the Delhi Special - 
Police Establishment namely : - -. . 
(a ) Offences punishable under the Prevention 

of Terrorism Act, 2002 ( Act No . 15 of 2002). 
( b ) Attempts, abetments and conspiracies in 

relation to or in connection with the officences 
mentioned in clause ( a ) above and any other 
offence committed in the course of the same 
tranaction or arising out of the same facts. 

___ [ No . 228 / 37 / 2002- AVD-II ) 
PARMA NAND , Under Secy . 
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वित्त मंत्रालय 

Hairty one lakh eighty thousand only chargcable o 

account of the stamp duty on Bonds described as: - - 
( राजस्व विभाग ) 

( a ) Unsecured Redeemable Subordinate - Tier II 
आदेश 

(Series- IV Bonds in the nature of Promis. 

sory Notes of rupees five lakh each bearing 
नई दिल्ली , 6 जून , 2002 

distinctive numbers from [ to 1570 aggre 

gating to rurces sixty seven crrre only , and 
स्टाम्प 

(b ) Unisecured Redeemable Subordinate Tier II 
का . पा . 2111. - - भारतीय स्टाम्प अधिनियम 1899 

( Series-IV ) Bonds in the nature of Promis , 
( 1899 का 2 ) की धारा 9 की उप -धारा ( i ) के खंड 

sory Notes of rupees five lakh each beare 
( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 

ing distinctive numbers from 1431 to 1530 

aggregating to rupees five crore 
सरकार एतद्वारा सेन्ट्रल बैंक ऑफ इण्डिया मम्बई को मात्र 

only. 

to be issued by the said Bank . 
इकतीस लाख अस्सी हजार रुपए का समेकित स्टाम्प शुल्क 
अदा करने की अनुमति प्रदान करती है जो उक्त बैंक द्वारा 

No . 33/ 2002- Stamp/ F. No . 33, 45, 2002- ST ) 
जारी किए जाने वाले नीचे वर्णित बन्धपनों पर स्टाम्प शुल्क 

_ R. G. CHHABRA, Under Secy . 
के कारण प्रभार्थ है : - - 


आदेश 


नई दिल्ली , 6 जुन 2002 


( क ) मात्र सड़सठ करोड रुपए का समग्र मूल्य के 

प्रोमिसरी नोटों के स्वरूप वाले 1 से 1570 सक 
की विशिष्ट संख्या वाले प्रत्येक पांच - पांच लाख 
रुपए के असुरक्षित विमोक्य , गौण- श्रेणी II 
( श्रृंखला IV ) उववन्ध पत्र , और 


स्टाम्प 


( ख ) मात्र पांच करोड रुपए के समग्र मूल्य के प्रोमि 

सरी नोटों के स्वरुप वाले 1431 से 1530 तक . 
की विशिष्ट संख्या वाले प्रत्येक पांच - पांच लाख 
हपये के असुरक्षित , विमोव्य, गीण- श्रेणी ॥ 
( श्रृंखला IV ) मन्धपत्र । । 


का . पा . 2112. .. भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उप -धारा ( 1 ) के खंड ( ख ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 
एतदद्वारा सेन्ट्रल बैंक ऑफ इंडिया मुम्बई को मात्र दो करोड 
बहत्तर लाख तेरह हजार चालीस रुपये का समेकित स्टाम्प 
शुल्क अदा करने की अनुमति प्रदान करती है , जो उक्त 
बैंक द्वारा जारी किए जाने वाले मान्न दो सौ बहत्तर करोड 
तेरह लाख चार हजार रुपये के समग्र मुल्य के प्रोभिजरी 
नोटों के स्वरूप में आरक्षित , विमोम, गौण वीमारएम 
( स्वैच्छिक मेवा निवृति कीम ) बंधपत्रों पर स्टाम्प शुल्क 
के कारण प्रभार्य है । 


[ सं . 33/ 2002-स्टाम्प / फा . सं . 33/ 45/ 2002-मि . क .] 

पार . जी . छाबड़ा , अवर सचिव 


MINISTRY OF FINANCE 


मिं . 32/2002/ प्टाम्प/ फा . सं . 33/ 44/ 2002- बि . क . ] 

आर . जी. छाबड़ा, प्रवर मचिष 


( Department of Revenue ) 


ORDER 


ORDER 


New Delhi , the 6th June, 2002 


New Delhi, the 6th June , 2002 


STAMPS 


STAMPS 


S . O . 2111. - In exercise of the powers conferred 
by clause (b ) of sub -section (1) of section 9 of the 
Indian Stamp Act, 1899 ( 2 cf 1899) , the Central 
Government hereby permits Contral Bank of India 
Mumbai to pay consolidated stamp duty of rupee 


S:0 : : 11. . - In exercise of the powers conferred 
by clause (b ) of sub-section (1) of section 9 cf the 
Jndian Stamp Act , 1899 ( 2 of 1899), the Central 
Government hereby permits Central Bank of India , 
Mumbai to pay consolidated stamp duty of rupees 
two crorç seventy two lakh thirtcen thousand fruty 


[ भाग II -- पास 3 ( ii )] 


भारत का राजपत्र : जून 19, 200यापान , 1924 
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क्र . अनमोदित संगठन का नाम 


अबधि जिसके लिए 
अधिसूचना प्रभावी है 


सं . 


only chargeable on account of the stamp duty on 
Unsecured Redeemable, Subordinate VRS Bonds 
in the nature of Promissory Notes aggregating to 
rupees twa hundred seventy two crore thirteen lakh 
four thousand only, to be issued by the said Bank . 
[ No . 32/ 2002-Stanp/ F. No . 33344, 2002 -ST] 

R . G , CHHARRA, Under Secy . 


1 . के . जे . रिसर्च फाउापान , 

941, पूनामले हाई रंड, 
चेन्नई- 600084 


__ 1- 4- 2000 से 

33 1- 3- 2003 तक 


- - - 


- - - 


( केन्द्रीय प्रत्यक्ष कर बोर्ड ) 


नई दिल्ली , 4 जन , 2002 


( प्रायकर ) 


टिप्पणी : अधिसूचित संघ को सलाह दी जाती है कि वे अन् 

मोदित के नवीकरण के लिए तीन प्रतियों में और 
पहले ही अधिकार क्षेत्र वाले प्रायकर आयुक्त मायकर 
निदेशक ( छूट ) के माध्यम मे केन्द्र सरकार को 

आवेदन करें । अनमोदन के नवीकरण के लिए 
आवेदन पत्र की तीन प्रतियां मचिय , वैज्ञानिक और 

औद्योगिक अनुसंधान विभाग को मीधे भेजी जाएंगी 
[ अधिसूचना मं . 1:30/ 2002 ( फा . म . 2 03/ 46/ 2001 

आयकर नि - II ) 
मंगोता गुप्ता , निदेशक ( मायकर मि . ]] ) 


. का . पा . 2113.---- सामान्य जानकारी के लिए यह अधि 
सूचित किया जाता है कि केन्द्र सरकार अधोलिखित संगठन 
को उनके नाम के सामने उल्लिखित अवधि के लिए प्रायकर 
नियमावली , 1962 के नियम 6 के साथ पठित प्रायकर 
अधिनियम , 1961 की धारा 35 की उपधारा ( 1 ) के 
। ( ii ) के प्रयोजनार्थ संघ. श्रेणी के अन्तर्गत निम्नलिखित 
शर्तों के अधीन अनुमोदित करती है : - - 


( Central Board of Direct Taxcs ) 


(i ) अधिसूचित संघ अपने अनुसंधान कार्यकलापों के 

लिए अलग लेखा बहियों का रख -रखाव करेगा : 


( ii ) अधिसूचित संघ प्रत्येक वित्तीय वर्ष के लिए 

अपनी वैज्ञानिक अनुसंधान गतिविधियों की 
वार्षिक रिटर्न प्रत्येक 31 मई को प्रथया उससे 
पहले सचिव, वैज्ञानिक और औद्योगिक अनुसंधान 
विभाग "टेकनोलाजी भवन न्य महरोली रोड , 
नई दिल्ली - 110016 को प्रस्तुत करेगा ; 


New Delhi, the 4th June , 2002 

Income- Tax 
S . 0 . 2113. ---It is hercby notified for general 
information that the organisation ventioned below 
has been approved by the Central Government for 
the period mentioned against the name, for the 
purpose of clause (ii) of sub -section (1 ) of section 
35 of the Incomo-tax Act 1961, read with Rulc 6cf 
the Income-tax Rules, 1962 under the category 
" Association Subject to the following conditicens ; 


(i) Tbu notified Association shall maintian 

separate books of accounts for its research 
activities . 


( iii ) अधिसूचित संघ केन्द्र सरकार की तरफ से HT . 

दिष्ट निर्धारण अधिकारी को प्रायकर की विवरणी 
प्रस्तुत करने के अतिरिक्त प्रपन लेखा परीक्षित वार्षिक 
लेखों की एक प्रति तया अपने अनुसंधान कार्यकलापों 
जिसके लिए प्रायकर अधिनियम , 1961 की 
धारा 35 की उपधारा ( 1 ) के अन्तर्गत छुट 
प्रदान की गई थी , के संबंध में प्राय एवं व्यय खाते 
की लेखा परीक्षा को भी एक प्रति संस्था पर 
अधिकार क्षेत्र वाले ( क ) प्रायकर महानिदेशक 
( छूट ) 10 मिडिलटन रों , पांचवां तल , कलकता 
700071 - ( ख ) सचिव, वैज्ञानिक एवं औद्योगिक 

आसंधान विभाग तथा ( ग ) लागकर प्रायुक्त 
शायफर निदेशक ( छुट ) को प्रत्येक वर्ष 
31 प्रातर को गया उगग परले पा पागा । 


(ii) The notified Association shall furnish the 

Annual Return of its scientific research 
activities to the Secretary, Department of 
Scientific & Industrial Research, Technolgy 
Bhawan , New Mehrauļi Road , New Delhi. 
110016 for every financial year on or before 
31st May of each year . 


( iii) The notitied Asyccialion shall submit , cn 

buhalf of the Centfal Government to (a ) the 
Director : General of Income- tax (Exemp 
tions), 10 Middleton Row , 5th Flvur , Kol 
1:4618 . 700 i 1b ) bo Ser relars , Der artine!!! 
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- - 


- - - - 


- - - - -- 


- . ...... . - 4 . - - - - - - 


- - - 


- - - . . . - 


- 


- - - - - - - - - -- - 


- - - 


- -- --... - - - . - - 


- - 


.- , 


नियम , 1961 की धारा 10 ( 237 ) के प्रयोजनार्थ कर 
मिर्धारण वर्ष 2001-2002, 2002- 2003 और 2003 
2004 के लिए नीचे पेरा 3 में उल्लिखित उद्यम प्रौद्योगिक 


उपक्रम को अनुमोदित करती है । 


of Scientific & Industrial Research, and (c ) 
the Commissioner of Income tax / 
Director cf Income tax (Excn pticrs ) 
having jurisdiction over the organisation , 
on or before the 31st October each year , 
a copy of its audited Annual Accounts and 
also a copy of audited Income & Ex 
penditurc Accounts in respect of its resoarch 
activities for which exemption was granted 
under sub - section (1 ) of section 35 of Income 
tax Act , 1961 in addition to the return of 
income tax to the designated assessing 
officer . 


2. यह अनुमोदन इस शर्त के अधीन है कि : - - 


(i) उद्यम/ प्रौद्योगिक उपक्रम प्रायकर नियमावली, 

1962 के नियम 23. के साथ पठित प्रायकर 
अधिनियम , 1961 की धारा ( 23छ) के उप 
बंधों के अनुरुप होगा और उनका अनुपालन 
करेगा , 


S .No. Name of the Organisation Period of which 
approved 

Notification is 
effoctive 


- - 


- - - 


- 


- 


- 


-- 


- 


• - 


- 


- 


( ii ) केन्द्र सरकार यह अनुमोदन वापिस ले लेगी यषि 

उधम प्रौद्योगिक उपक्रम : -- 


Notification 


K .J. Research Foundation , 
941, Poonamallee High Road , 
Chennai- 600084 


is effective 
1 - 4- 2000 to 
31 - 3 - 2003 

- - - . - 


( क ) अवसंरषमात्मक सुविधा को जारी रखना बंद 

मार देता है, और 


- 


- - 


. 


( ख ) वातावहियों का रख -रखाव नहीं करता है तथा 

प्रायकर नियमावली, 1962 के नियम 28 . के 
उप नियम ( 7 ) द्वारा यथा अपेक्षिप्त किसी लेखा 
कार द्वारा ऐसे खातों की लेखा परीक्षा नहीं 


Notes ; The notified Association is advised to 
apply in triplicates and well in advance for renewal 
of the approval, to the Central Government through 
the Commissioner of Income tax/Director of Income 
tax ( Exemptions ) having jurisdiction. Three copies 
of application for renewal of approval shall also be 
sent directly to the Secretary, Department of Scientific 
and Industrial Research . 


कराता है, अथवा 


( ग ) प्रायफर नियमावली, 1962 के नियम 2 . के 

उपनियम ( 7) द्वारा यथा अपेक्षित लेखा परीक्षा 
रिपोर्ट प्रस्तुत नहीं करता है । 


[ Notification No . 130/ 2002( E. No. 203 / 46 /2001-ITA-II )] 

SANGEETA GUPTA, Directer ( ITA. II ) 


__ 3. अनुमोदित उद्यम/ प्रौद्योगिक उपक्रम है:--- 


नई दिल्ली, 4 जून , 2002 


का . प्रा . 21 14. -- सर्वसाधारण की जानकारी के लिए यह 
अधिसूचित किया जाता है कि केन्द्र सरकार मायकर नियमा 
वली 1962 के नियम 23. के साथ पठित भायकर अधि 


मंसर्स रिलाएबल इन्टरनेट सविसिज लि . , पहली मंजिल 
गोपाल दास भवन , 28, बाराखंबा रोड, नई दिल्ली -110001 
को दिनांक 27 सितम्बर, 2001 के करार सं . 842-385/ 


2001 बी . ए. एस कोलकाता ( फा . सं . 


205/ 48/ 2001 


_ - - _ 


- - .- - :: - - - . 


[ भाग II -- घर 3 ( ii )] भारत का राजपत्र . भून 23 , 2002 मापाई 8 , 10.24 . 
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शाई टी ए- 2 ) के अनुसार कोलकसा मैट्रोसर्विस क्षेत्र में सेलुलर Delhi- 110001 for their project of providing for Cellu 
मोबाइल टेलिफोन सर्विसिज की व्यवस्था के लिए उनकी 

lar Mobile Telephone Services at Kolkata Metro 
परियोजना । 

Service Area as per Agreement No . 842- 385/ 2001 

VAS / Kolkata dated 27th September , 2001 ( F. No . 
[ अधिसूचना मं . 131/2002 ( फा . सं . 205/ 48/ 2001 

205/ 48/ 2001 -1TA. II.) 
प्रा . क . नि . II ] 

[ Notifi : O N ). 131, 20 ) 2( F . N9 . 205/ 48 / 2001 -ITA.II) ] 
संगीता गुप्ता निदेशक 

SANGEETA GUPTA Director 
Now Delhi, the 4th June, 2002 

( प्रायिक कार्य विभाग ) 
S . 0 .2114.--- It is notified for general information 
that enterprise/industrial undertaking listed at para 

( वैकिंग प्रभाग ) 
( 3 ) below has been approved by the Central Govern 

नई दिल्ली, 7 जून , 2002 
ment for the purpose of section 10( 23G ) of th n 
come-tax Act, 1961, read with sule 2E of the Income 

का . प्रा . 2115. - बैंककारी विनियमन अधिनियम , 1949 
tax Rules, 1962 , for the assessment years 2001 - 2002 , 

( 1949 का 10) की धारा 53 द्वारा प्रदत्त शक्तियों का 
2002 - 2003 and 2003 - 2004. 

प्रयोग करते हुए , केन्द्रीय सरकार, भारतीय रिजर्व बैंक 
2 . The approval is subject to the condition 

की सिफारिश पर, एतद्वारा यह घोषणा करती है कि 
that 

उक्त अधिनियम की धारा 13 व 15 ( 1 ) के उपबन्ध इम 
(i) the enterprise / industrial undertaking will con . 

। की तारीख से पांच वर्ष की अवधि के लिए 
form to and comply with the provisions of 

यूनियन बैंक आफ इंडिया पर लागू नहीं होंगे । 
section 10 (23G ) of the Income-tax Act, 1961 
read with rule 2E of the Income-tax Rules, 

[ फा . सं . 11/1/ 2002-बीनोए] 
1962 ; 

डी . चौधरी, अवर सचिव 
(ii) the Contral Government shall withdraw this 
approval if the enterprise industrial under 

( Department of Economic ; Affairs ) 
taking ; 
(a ) ccases to carry on infrastructure facility ; 

( BANKING DIVISION ) 


or 


New Delhi, the 7th June , 2002 


S . O . 2115. - -In exercise of the powers conferred 


(b) fails to maintain books of account and 

get such accounts audited by an account 
ant as required by sub- rule ( 7) of rule 
2E or the Income -tax Rules, 1962 ; or 


(c ) fails to furnish the audit report as re 

quired by sub- rule ( 7) cf rule 2E of the 
Income-tax Rules, 1962 . 


by Section 53 of the Banking Regulation Act, 1949 
( 10 of 1949 ) the Central Government on the recom 
mendation of Reserve Bank of India , hereby declares 
that the provisions of Section 13 and 15 ( 1) of the 
said Act shall not apply for a period of five years 
from the date of this Notification to Union Bank 


3. The enterprise industrial undertaking approv 


of India . 


ed is - - 


[ F. No. 1 .}I/2002- BOA ] 


M / s. Reliable Internet Services Ltd., Ist Floor 
Gopal Das Bhawan, 28, Bherikhaniba. R N 


D . CHOUDHARY, Under Secv, 
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नई दिल्ली , 19 जन, 2002 


उक्त अधिनियम की धारा 11 की उपधारा ( 1 ) के उपबन्ध 
सरकारी राजपत्र में इस . अधिसूचना के प्रकाशम की तारीख 
से 31 मार्च, 2004 तक दि मंडी अर्बन कोमापरेटिव बैंक 
लि ., मंडी ( हिमाचल प्रदेश ) पर लागू नहीं होंगे । 

[ फा . सं . 1 ( 10)/ 2002-ए. सी .] 

मंगल मराण्डी, अवर सचिव 


का . प्रा . 2116. -- बैंककारी विनियमन अधिनियम , 1949 
( 1949 का 10 ) की धारा 56 के साथ पठित धारा 53 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 
भारतीय रिजर्व बैंक की सिफारिश पर एतद्वारा 
घोषणा करती है कि सोलापुर मर्चेट्स कोआपरेटिव बैंक लि . 
सोलापुर पर 31 मार्च, 2000 और 31 मार्च, 2001 को 
समाप्त वर्ष के लिए उसके द्वारा उसके तुलन पत्न , लाभ 
हानि लेखे एवं लेखा परीक्षक की रिपोर्ट समाचार पत्रों में 
प्रकाशित करने के संबंध में बैंककारी विनियमन ( सहकारी 
समितियां ) नियमावली, 1966 के नियम 12 के साथ पठित 
उक्त अधिनियम की धार, 31 के उपनन्ध लागू नहीं होंगे । 

[ फा . सं . 1( 11 )/ 2002-ए. सी . ] 

मंगल मराण्डी, प्रवर सचिव 


New Delhi, the 19th June , 2002 


S .O . 2117.-- In exeruise of the powers conferred 
by Section 53 read with Section 56 of the Banking 
Regulation Act, 1949 ( 10 of 1949 ) the Central 
Government on recommendation of the Reservo 
Bank of India declares that the provisions of sub 
sectioin (1 ) of Section 11 of the said Act shall not 
apply to The Mandi Urban Co -operative Bank Ltd ., 
Mandi (Himachal Pradesh ) from the date of publica 
tion of this notification in the Official Gazette up to 
31st March , 2004. 


New Delhi , the 19th June , 2002 


[ F. No. 1(10)/ 2002- AC ] 
MANGAL MARANDI. Under Secy . 


स्वास्थ्य और परिवार कल्याण मंत्रालय 


S . O . 2116. - -In exercise of the powers conferred 
by Section 53 read with Section 56 of the Banking 
Regulation Act, 1949 ( 10 of 1949 ) the Central 
Government on the recommendation of Reserve Bank 
of India hereby declares that the provisions of Sec 
tion 31 of the said Act read with Rulc 10 of the 
Banking Regulation (Cb -operative Societies ) Rules, 
1966 shall not apply to Solapur Merchants Co- opera 
tive Bank Ltd ., Solapur insofar as they relate to the 
publication of the Balance Sheet and profit and loss 
account for the year ended 31st March , 2000 and 
31st March , 2001 with the Auditors Report in the 
newspaper . 


( स्वास्थ्य विभाग ) 
नई दिल्ली, 14 जून , 2002 


[ F. No . 1 (11 )/ 2002 - ACT 
MANGAL MARNDI , Under Secy . 


का . प्रा . 2118. - भारतीय प्रायशिान परिषद अधिनियम , 
1956 (1956 का 102 ) की धारा 20 की उपधारा ( 1 ) 
के अनुसरण में केन्द्र सरकार एतवद्वारा डा . सुरेन्द्र कुमार 
सिन्हा , पटना को डा . गजेन्द्र किशोर ठाकुर के स्थान पर 
21- 11- 2006 तक स्नातकोत्तर प्रायुविज्ञान शिक्षा समिति 
के सदस्य के रूप में नियुक्त करती है और का . आ. 3181, 
दिनांक 15-12- 2001 के द्वारा प्रकाशित भारत सरकार, 
स्वास्थ्य और परिवार कल्याण मंत्रालय की अधिसूचना में 
निम्नलिखित और संशोधन करती है, अर्थात : 

उवात अधिसूचना में केन्द्र सरकार द्वारा नामनिर्दिष्ट 
शीर्वकः के अधीन क्रम संपला 2 और उसने संबंधित प्रविधि 


नई दिल्ली , 19 जन , 2002 


का . प्रा . 2117.-- बैंककारी विनियमन अधिनियम, 1949 
( 1949 का 10 ) की धारा 56 के साथ पठित धारा 53 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार , 
भारतीय रिजर्व बैंक को शिकारिग पर घोषणा की है कि 


[ L -- ( ii )] भारत का पप : TEABO RT 3, 16 : 4 
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के स्थान परनिम्नलिखित क्रम संख्या और प्रविष्टि प्रतिस्थापित 

पोत परिवहन मंत्रालय 
की जाएगी, अर्थात् : 

( नौवहन पक्ष ) 


नई दिल्ली , 30 मई, 2002 


2. डा . सुरेन्द्र कुमार सिन्हा , 

हाउस नं . बी / 2 सेक्टर डी / 1 , 


कंकड़बाग 


पटना -800020 


[ संख्या वी -11013/ 5/2001- एम ई ( नीरि -I)] 

एस .के . मिश्रा, अवर सचिव 
पाद टिप्पण: -मुख्य अधिसूचना भारत के राजपत्र दिनांक 
15 -12- 2001 को का . आ . 3181 के द्वारा प्रकाशित की गई थी , 


का . प्रा . 2119 - राष्ट्रीय बोर्ड नियमावली, 1960 के नियम 
4 के साथ पठित वाणिज्यिक पोत परिवहन अधिनियम , 1958 
(1958 का 44) की धारा 4 द्वारा प्रवन्त शक्तियों का 
प्रयोग करते हुए एतदद्वारा , सरकार , पोत परिवहन मंत्रालय 
नौवहन पक्ष की दिनांक 30 अगस्त, 2001 की अधिसूचना 
सं . एसएस. 18011/1/ 2001 एस एल में निम्नलिखित 
संशोधन करती है । 

2. उषत अधिसूचना में विधमान प्रविष्टि सं . 7 के 
स्थान पर निम्नलिखित प्रविष्टि प्रतिस्थापित की जाएगी , 
अर्थात् : -- 
" 7. डा . ए . के . पटेल, 

सदस्य, राज्य सभा " 


MINISTRY OF HEALTH & FAMILY 

WELFARE 
(Department of Health ) 


New Delhi, the 14th June , 2002 


[ संख्या एस एम -18011/ 1/ 2001 एस एल ] 

___ मुंशी राम , अवर मचिय 


S. O . 2128.---In pursuance of sub- section (1 ) of 
section 20 of the Indian Medical Council Act, 1956 
( 102 of 1956 ), the Central Government hereby ap 
points Dr. Surendra Kumar Sinha, Patna, to be a 
member of the Post-Graduate Medical Education 
Committce upto 21-11- 2006 in place of Dr. Gajendra 
Kishore Thakur and makes the following further 
amendment in tho notification of the Governmont 
of India , Ministry of Health and Family Welfare 
published vide S . O . 3181 dated 15 - 12 - 2001, namely : - - 


MINISTRY OF SHIPPING 


, (Shipping Wing ) 


New Delhi, the 30th May, 2002 


In the said notification, under heading " Nomi 
nated by the CentralGovernment” for serial number 
2 and the entry relating thereto, the following serial 
number and entry shall be substituted , namely : 


S . O . - 119 . - In exercise of the powers ou ferred 
by Section 4 of the Merchant Shipping Act, 1958 
( 44 of 1958 ) road with Rule 3 and 4 ( l ) of the Natioral 
Shipping Board Rules , 1960 , the Central Govern 
mont hyrohy makos the following arn , dmts in the 
Government of India, Ministry of Shipping s Gi zötle 
Notification No. SS- 18011/ 1 /2 )01 -SL dited 10th 
August, 2001 : .... 


2 . Dr. Surendra Kumar Sinha , 

House No . B/2, Sector Dil , 
Kankarbagh , 
Patna - 800020 


(i) In the said notification , for the existing entry 

at S .No . 7 the following entry shall be sub : ti 
tuted, namely : -- 


[ ND.V-11013/5/ 2001- ME(Policy-I)] 

S . K . MISHRA, Under Secy . 


7. Dr. A. K . Patel, 

Member (Rajya Sabha ) 


Footuote : -- The principal notification was pub 
lishod in the Gazette of India on 15- 12 - 2001 vide 
S . O . 3181 , 


[ File No . SS - 18011 / 1/ 2001 - SL] 
MUNSHI, RAM , Under Secy , 
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रेल मंत्रालय 

निम्नलिखित . कार्यालयों को , जिममें 80 प्रतिशत में अधिक 


( रेलवे बोर्ड ) 


कर्मचारियों ने हिन्दी का कार्यमाधक ज्ञान प्राप्त कर लिया 


नई दिल्ली, 4 जून , 2002 


है , एतबाग अधिसूचित करती है । 


का . प्रा . 21 20 . - राजभाषा नियम 1976 ( संघ के 
शासकीय प्रयोजनों के लिए प्रयोग ) के नियम 10 के उप 
नियम ( 2 ) और ( 4 ) के अनुसरण में रेल मंत्रालय ( रेलवे 
बोर्ड ) रेल भर्ती बोर्ड, चंडीगढ़ तथा उत्तर रेलवे के हरिद्वार 
रेलवे स्टेशन को , जहां 80 प्रतिशत अधिकारियों /कर्मचारियों 
ने हिंदी का कार्यमाधक ज्ञान प्राप्त कर लिया है, को अधि 
मुचित करता है । 


बेनार अनुश्रवण संघटन नई दिल्ली - 110062 
1 . दक्षिणी क्षेत्र मयालय , चैन्नई 
2. पूर्वी क्षेत्र मुर. यालय , कोलकाता 
3. अंतर्राष्ट्रीय अनुश्रवण केन्द्र , कोलकाता 
1. बेतार अनुश्रवण केन्द्र , बंगलूर । 


[ म . ई 11016/ 1/ 2002 रा. मा .] 


कैलाश दत्ता , उप निदेशक ( राजभाषा ) 


[ फा . सं. हिन्दी 2001/ रा. भा . 1/ 12/ 2] 

प्रार . के . सिंह, सचिव 


MINISTRY OF COMMUNICATIONS AND 

INFORMATION TECHNOLOGY 


( Department ( [ Telecommunications ) 


( O . L . Section ) 


Dated : 13- 6- 2002 


MINISTRY OF RAILWAY 

RAILWAY BOARD 

New Delhi, 4th June, 2002 
so. 2120. --In pursuance of sub Rule 
( 2 ) and ( 4 ) of Rules 16 of the Official 
Language (use for the official purposes of 
the Union) Rules 1976, the Ministry of Railways 
Board ) hereby notify thc Railway Recruitinent 
Board , Chandigarh and Haridwar Railway 
Station of Northern Railway , where 80 % of the 
officers/employers have acquired the working 
knowledge of Hindi. 

F . No . Hindi- 2001/ OL-1/ 12/ 2 ] 

R. K . SINGH, Secy. 


· New Delhi, the 13th June, 2002 


S.O . 2121.-- In pursuance of rule 10 ( 4 ) of the 
Official Language (uso for official purpose of the 
Union ), rules 1976 the Central Government hereby 
notifies following offices under the administrativo 
control of Ministry of Communications and I. T ., 
Department of Telecommunications where of more 
than 80 per cent staff have acquired working know 
Jedge of Hindi. 


- 


- 


- 


मंचार और सूचना प्रौद्योगिकी मंत्रालय 

( दूरसंचार विभाग ) 


Wireless Monitoring Crganisation New Delhi- 110062 


( राजभाषा अनुभाग ) 


1. Southern Region Hdeurs. Chennai. 


नई दिल्ली , 1 3 जून , 2002 


2 . Eastern Region Hdqrs. Kolkata. 


3 . International Monitoring Station , Kolkata . 


4 . Wireless 


Monitoring Station, Bangalore . 


का . प्रा . 212 1 . - - केन्द्रीय मरकार, राजभाषा ( संघ के 
शासकीय प्रयोजनों के लिए प्रयोग ) नियम 1976 के नियम 
10( 4) के अनुसरण में संचार और सूचना प्रौद्योगिकी 
मंत्रालय, दूरसंचार विभाग के प्रशासनिक नियंत्रणाधीन 


{ No. E. 11016/ 1/ 2002 ( O . L . ) ] 
KAILASH DUTTA, DV. Director ( O . L . ) 


[ भाग II - खण्ड 3 ( i) ] 
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पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली, 13 मई, 2002 


का . आ. 2122. - केन्द्रीय सरकार, सरकारी स्थान ( अप्राधिकृत अधिभोगियों की बेदखली) अधिनियम , 
1971 (1971 का 40) की धारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, नीचे दी गई सारणी के 
स्तंभ (1) में वर्णित अधिकारी को , जो मै0 बामर लौरी एंड कंपनी लिमिटेड, कारपोरेट आथोरिटी में 
भारत सरकार के राजपत्रित अधिकारी के समतुल्य रैंक का एक अधिकारी है, उक्त अधिनियम के 
प्रयोजनों के लिए संपदा अधिकारी नियुक्त करती है, जो उक्त गो के स्तंभ (2 ) की तत्स्थानी 
प्रविष्टि में विनिर्दिष्ट सरकारी स्थानों की बाबत अपनी अधिकारिता की स्थानीय सीमाओं के भीतर 
उक्त अधिनियम द्वारा या उसके अधीन किसी संपदा अधिकारी को प्रदत्त शक्तियों का प्रयोग करेगा 
और अधिरोपित कर्तव्यों का पालन करेगा । 

सारणी 


अधिकारी का नाम और पदनाम । 


सरकारी स्थानो के प्रवर्ग और अधिकारिता की स्थानीय | 
सीमाएं 


श्री पी० राधाकृष्णन, कार्यपालक पश्चिम बंगाल और उड़ीसा राज्यों में स्थित बामर लौरी 
निदेशक ( मानव संसाधन ) 

एंड कंपनी लिमिटेड के या उसके द्वारा या उसकी ओर से 
पट्टे पर लिए गए या अधिगृहीत किए गए स्थान 


[ फा . सं . पी. 21023/5 / 2002 - एमकेटो ] 

ए. के . श्रीवास्तव , निदेशक 


MINISTRY OF PETROLEUM AND NATURAL GAS 


New Delhi, the 13th May,2002 


S. O . 2122. - In exercise of the powers conferred by section 3 of the Public Premises 
(Eviction of Unauthorised Occupants ) Act, 1971 ( 40 of 1971), the Central Government 
hereby appoints the officer mentioned in column ( 1) of the Table below , being an officer 
of M /s Balmer Lawrie & Co. Ltd ., a corporate authority , equivalent to the rank of a 
gazetted officer of the Government of India . to be the estate officer for the purposes of 
the said Act , who shall exercise the powers conferred and perform the duties imposed 
on an estate officer by or under the said Act within the local limits of his jurisdiction, in 
respect of the public premises specified in the corresponding entry in column (2 ) of the 
said table. 
1915 01/ 2002 - 2 
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TABLE 


Name and designation of the officer Categories of public premises and 

local limits of jurisdiction . 
( 1 ) 

( 2 ) 
Sh . P . RADHAKRISHNAN , EXECUTIVE Premises belonging to or taken on lease 
DIRECTOR (HUMAN RESOURCES ) or requisitioned by or on behalf of Balmer 

Lawrie & Co . Ltd. situated in the States of 
West Bengal and Orissa 


[ No. P- 21023 / 5/ 2002 - MKT] 
A .K SRIVASTAVA , Director 


नई दिल्ली, 24 जून, 2002 


व का . आ . 2123 . - केन्द्रीय सरकार को लोकहित मे यह आवश्यक प्रतीत होता है कि गुजरात 
राज्य में मुन्द्रा पत्तनस्थित अपरिष्कृत तेल संस्थापन ( सी . ओ. टी.) से पंजाब राज्य में भटिंडा तक 
मुन्द्रा - भटिंडा पाइपलाइन के माध्यम से अपरिष्कृत तेल के परिवहन के लिए एक पाइपलाइन गुरू 
गोबिन्द सिंह रिफाइनरीज लिमिटेड (हिन्दुस्तान पेट्रोलियम कॉर्पोरेशन लिमिटेड की समनुषंगी ) 
द्वारा बिछाई जानी चाहिए । 


और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत होता 
है कि उस भूमि मे, जिसके भीतर उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है, और जो इस 
अधिसूचना से उपाबद्ध अनुसूची में वर्णित है, उपयोग के अधिकार का अर्जन किया जाए : 


अतः अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन (भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम, 1962 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, उस भूमि मे उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा करती 


कोई व्यक्ति, जो उक्त अनुसूची में वर्णित भूमि में हितबद्ध है, उस तारीख से, जिसको उक्त 
अधिनियम की धारा 3 की उपधारा (1) के अधीन इस अधिसूचना की प्रतियां साधारण जनता को 
उपलब्ध करा दी जाती हैं , इक्कीस दिन के भीतर, भूमि के भीतर पाइपलाइन के बिछाने के 
संबंध मे श्री ए. आर. चौधरी, सक्षम प्राधिकारी , मुन्द्रा - भटिंडा अपरिष्कृत तेल पाइपलाइन , पंजाब 
रिफाइनरी परियोजना, गुरू गोबिन्द सिंह रिफाइनरीज लिमिटेड (हिन्दुस्तान पेट्रोलियम कॉर्पोरेशन 
लिमिटेड की समनुषंगी), एल. पी. जी. बॉटलिंग प्लांट , हिन्दुस्तान पेट्रोलियम कॉर्पोरेशन लिमिटेड, 
भगत की कोठी, जोधपुर 342005 को लिखित रूप मे आक्षेप मेज सकेगा । 


[ भाग II - खण्ड 


3 ( ii ) ] 


भारत का राजपत्र : जून 29 , 2002/ आषाढ़ 8, 1924 


6161 


- 


- 


- - 


- - - - - - 


- 
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- 


- 
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- 
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- 


- 


अनुसूची 


तहसील : सरदार शहर 
क्र . म . गाँव का नाम खसरा नं . 


जिला : चुरू 

हिस्सा क्रमांक 


राज्य : राजस्थान 
आवाप्त भूमि का त्रिफल 

निस्वा 


स . 


રોપારાર 


286 
289 
288 
292 
315 
368 
367 


कार्ट ट्रेक सरकारी भूमि 


366 
345 


350 
349 


351 


336 


337 


629/ 339 
442/ 318 
444/ 318 
328 
323 
322 
324 
321 
144 
142 


कार्ट ट्रेक सरकारी भूमि 


137 


2 


पनपालिया 


37 
36 


35 


293/ 20 
294/ 20 
300 /19 
309/ 21 


12 


13 


कार्ट ट्रेक सरकारी भूमि 
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तहसील : सरदार शहर 
गाँव का नाम खसरा नं . 


जिला : चुरू 

हिस्सा क्रमांक 


क . म . 


राज्य : राजस्थान 
आवाप्त भूमि का क्षेत्रफल 
बीघा 

बिस्वा 


5 


पनपालिया 
( जारी ) 
आइसीसर 


#.मु . घारागृह 


40 


41/ 1 


कार्ट ट्रेक सरकारी भूमि 


65 


कार्ट ट्रेक सरकारी भूमि 


64 
819 /63 
479/ 60 
483/ 60 
619/ 484 / 60 
477 / 57 
478/ 57 


स्टेट हाही 6A सरकारी भूमि 


73 


कार्ट ट्रेक सरकारी भूमि 


58 
70 
490 /72 
77 
82 
81 


79 


कार्ट ट्रेक सरकारी भूमि 


कार्ट ट्रेक सरकारी भूमि 


80 
127 
148 
846/147 
847/ 147 
146 
151 
751 /157 
164 
759/ 165 
173 
172 
756/ 176 
181 
739 / 643/ 559 / 182 
644 / 559 / 182 
629 / 180 मी . 
630 / 180 मी . 
822/ 183 
823/ 183 
824/ 183 


[ भाग 1 - खण्ड 3 (ii ) ] 


भारत का राजपत्र : जून 29, 2002/ आषाढ़ 8, 1924 


6163 


साहसील : सरदार शहर 
गाँव का नाम सासरा नं . 


जिला : चुरू 

हिस्सा क्रमांक 


राज्य : राजस्थान 
आवाप्त भूमि का क्षेत्रफल 
बीघा निस्वा 


स . 


4 


अइसीसर 
( जारी ) 


186 
185 


83 


घाइशीसर 


कार्ट ट्रेक सरकारी भूमि 


14 
13 
11 
813/ 9 


10 


74217 
641/ 5 
642/ 5 


75 
631/ 3 


कार्ट ट्रेक सरकारी भूमि 


16 


कार्ट ट्रेक सरकारी भूमि 


कीकारार 


रोड सरकारी भगि 


212 
265 
266 
270 
271 
272 
276 
275 
277 
376/ 278 
281 
280 
229 
331 
393/ 329 
328 
326 
324 
450 
447 
763/ 448 
593/ 442 
592/ 442 
441 


कार्ट ट्रेक सरकारी भूमि 


कार्ट ट्रेरह सरकारी भूमि 


6 


सोनपालसर 
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મીન : સારવાર પર 
गॉव का नाम खसरा नं , 


fitell : शुरू 

हिस्सा क्रमांक 


राज्य : राजस्थान 
आवाप्त भूमि का क्षेत्रफल 
बीघा । विस्वा 


स . 


कार्ट ट्रेक सरकारी भूमि 


सोनपालसर 
( जारी ) 


440 
439 
438 
437 
424 
400/ 491 
400 


कार्ट ट्रेक सरकारी भूमि 


387 


427 


कार्ट ट्रेक सरकारी भूमि 
#. मु . देव कुण्ड 


में.मु . ओरण 


रंगाईसर 


386 
389 
385 
518/ 384 
519/ 384 
400/ 479 
474/ 252 
473/ 252 
251 
197 
196 
195 
193 
192 
191 
77 


कार्ट ट्रेक सरकारी भूमि 


कार्ट ट्रेक सरकारी भूमि 


67 


451/ 65 


64 


56 


56/ 434 
38 


36 


कार्ट ट्रेक सरकारी भूमि 


40 मी . 


50 
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तहसील : सरदार शहर 
गाँव का नाम खसरा नं . 


जिला : चुरू 
हिस्सा क्रमांक 


राज्य : राजस्थान 
आवाप्त भूगि का छात्रफल 
बीघा | बिस्वा 


T 


+ 


+ 


+ 


- 


2 


4 


रंगाईसर 
( जारी ) 
नापुरसरा 


कार्ट ट्रेक सरकारी भूमि 


48 
493/ 469/46 
65 
66/ 390 
66/ 391. 
70 
69/ 392 
69/ 393 
118 
1441412 
143/ 409 
143/ 410/ 483 1 
143/ 410/ 484 
141/ 348/ 457 
142 
485 / 140 
486 / 140 
158 
159 
162 
163 
164/ 312 
164 / 313 
164 / 314 
164 / 311 


O-OOONOWO-WONNOONNNOONOWOWN-OOONWAN 


20 


लणारार 
राकरणासर 


49 / 12 
13 


22 


कार्ट ट्रेक सरकारी भूमि 


28 
29 
31 
32 
58/ 34 
57/ 34 
59/ 34 
56/ 34 
74/ 36 


37 


03 


- 


- 
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દાસીન : સરકાર પર 
गाँव का नाम खसरा नं . 


जिला : चुरू 

हिस्सा क्रमांक 


क्र . म . 


શચ : રાગધ્રા 
आवाप्त भूमि का छात्रफल 
बीघा बिस्वा 


2 


11 


राजारार पंवारान 475 

477/ 564 
477/ 568 
477/ 566/ 610 
479 


481 


कार्ट ट्रेक सरकारी भूमि 


कार्ट ट्रेक सरकारी भूमि 


482 
483 
485 / 573 
485/ 574/ 609 
721 / 500 
485 / 575 

477/ 565 
12 रख नातियामास 47/35 

48/ 35 
34 


38 


31 


30 


रणसीसर 


कार्ट ट्रेक सरकारी भूमि 


कार्ट ट्रेक सरकारी भूमि 


320 
310 
311 
576/ 309 
305 मी . 
305 मी . 
574/ 302 
299 
298 
732/ 297 
571/ 293 
294 
570/ 293 
292 
572/ 295 
564/ 278 
268 
267 
266 
259 
257 


अस्फाल्टेड रोड सरकारी भूमि 


. गु. गोवर 
कार्ट ट्रेक सरकारी भूमि 


कार्ट ट्रेक सरकारी भूमि 
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बहसील : सरदार शहर 
गाँव का नाम खसरा नं . 


- जिला : युरू 

हिस्सा क्रमांक 


राज्य : राजस्थान 
आवाप्त भूमि का त्रिफल 


क्र . म . 


स . 


बिस्वा 


10 


| 


3 


रणसीसर 
( जारी ) 


कार्ट ट्रेक सरकारी भूमि 
में.मु . गोथर 


कार्ट ट्रेक सरकारी भूमि 


कार्ट ट्रेक सरकारी भूमि 


547/ 258 
548/ 258 
206 
205 
204 
200 
203 
154 
133 
131 
129 
128 
104 
86 
544/ 87 
543/ 87 
541/ 87 
88 
781/ 627/ 89 
83 
78 
783/ 77 


कार्ट ट्रेक सरकारी भूमि 


कार्ट ट्रेक सरकारी भूमि 


74 


73 


699170 
700/ 705 


69 


14 


बिजरासर 


गै.मु ..रास्ता 


365 /139 
137 
108 
355 / 107मी . 
351 / 99 
100 


97 


कार्ट ट्रेक सरकारी भूमि 


1915 GI/ 2002 - 3 
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बहसील : सरदार शहर 
गाँव का नाम खसरा नं . 


जिला : चुरू 

हिस्सा क्रमांक 


क . म . 


राज्य : राजस्थान 
आवाप्त भूमि का क्षेत्रफल 
बीघा । बिस्वा 


स . 


1 
बिजरासर 
( जारी ) 


48 


कार्ट ट्रेक सरकारी भूमि 


340/ 17 
417 / 341 / 17 
418/ 341/ 17 
412/ 400/ 14 


26 


15 


सावर 


28 
4197343/ 29 
99 
101 
100 


गे, मु . आगौर सरकारी भूमि 
गे. मु . जोहड सरकारी भूमि 
कार्ट ट्रेक सरकारी भूमि 
डॉ . मु . आगौर सरकारी भूमि 


47 / 561 
47/ 563 
46 
37/ 517 
36 / 514/ 2 
36 / 514/ 1 
36 / 515 
35 
32 
33/ 424 
33/ 423 
31/ 427 
31 / 429 
31/ 428 
31/ 431 
658/ 31/ 3921486 
649/ 31 / 392/ 485 
31 / 392/ 483/ 2 


गे. मु . आगोर सरकारी भूमि 
कार्ट ट्रेक सरकारी भूमि 


अस्फाल्टेड रोड स्टेट हाईव - 7 
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- 
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- - 


- - 


- - 


- 


- - - - 


- - 


- - - 


- - 


जिला : शुरू 


- 


- 


- 


પર : રાપરફિર 
क्र . म . गॉव का नाम सासरा नं . 


हिस्सा क्रमांक 


શચ : રાજસ્થા 
आवाप्त भूमि का त्रिफल 
बीघा । बिस्वा 


स . 


16 


कुशुमदेसर 


289/ 60 


61 


कार्ट ट्रेक सरकारी भूमि 


कार्ट ट्रेक सरकारी भूमि 


324/ 62 
325/ 62 
66 
65 
294 /70 
2970 
622/ 158 
764/ 686/ 160 
765/ 635: 150 
687 / 160 
581/155 


जैतासर 


162 


कार्ट ट्रेक सरकारी भूमि 


163 
178 
175 


182 


कार्ट ट्रेक सरकारी भूमि 


637/ 184 
638/ 184 
185 
192 
643/ 206 
642/ 206 
221 
219 
220 
218 
217 
646/ 216 
293 
307 
663/ 308 
315 
314 
313 
324 
707/ 325 
706/ 325 
326 


कार्ट ट्रेक सरकारी भूमि 
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हसील : सरसार शहर 
गाँव का नाम खसरा नं . 


जिला : चुरू 

हिस्सा क्रमांक 


राज्य : राजस्थान 
आवाप्त भूमि का छत्रफल 
बीघा | बिस्वा 


स , 


कार्ट ट्रेक सरकारी भूमि 


जैसासर 
( जारी ) 


18 


गै.मु . पायतन 


राणासर 
पंवारान 


389 
399 
669/ 400 
670/ 400 
468 
469 
470 
471 
484 
485 
1053/ 921/ 486 
1051/ 921 / 486 
1052/ 921/ 486 
1072/ 487 
488 
501 
923/ 489 
828/ 500 
827/ 500 
505 
8251499 
507 मि . 
646 
842/647 
843/ 647 
657 
658 
932/ 660 
933/ 660 
659 
667 
639 मी . 
840/ 568 
569 
567 
570 


19 


दाणी राणासर 

पंवारान 


कार्ट ट्रेक सरकारी भूमि 


कार्ट ट्रेक सरकारी भूमि 


571 


572 
573 
575 
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तहसील : सरदार शहर 
क्र .म . गाँव का नाम खसरा नं . 


जिला : चुरू 

हिस्सा क्रमांक 


राज्य : राजस्थान 
आवाप्त भूमि का क्षेत्रफल 
बीघा । बिस्वा 


कार्ट ट्रेक सरकारी भूमि 


ग.मु . पायतन 


ढाणी राणासर 583 

पंवारान 584 
( जारी ) 994/ 591 

954/ 600 
599 
601 
603 
602 
604 


कार्ट ट्रेक सरकारी भूमि 


8888888 


फा. सं . आर. 31015/ 11/ 2002/ ओ. आर. II ] 

हरीश कुमार, अवर सचिव 


New Delhi, the 24thJune, 2002 


S . O . 2123.- - Whereas it appears to the Central Government that it is necessary 
in the public interest that for the transportation of crude oil from crude oil 
terminal (COT ) at Mundra Port in the State of Gujarat to Bathinda in the State of 
Punjab , through Mundra - Bathinda Pipeline, a pipeline should be laid by Guru 
Gobind Singh Refineries Limited ( A subsidiary of Hindustan Petroleum 
Corporation Limited ); 


And whereas it appears to the Central Government that for the purpose of laying 
the said pipeline , it is necessary to acquire the right of user (ROU ) in the land 
under which the said pipeline is proposed to be laid , and which is described in the 
Schedule annexed to this notification ; 


Now , therefore , in exercise of the powers conferred by sub- section ( 1 ) of the 
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User 
in Land ) Act , 1962 (50 of 1962 ), the Central Government hereby declares its 
intention to acquire the right of user therein ; 


Any person interested in the land described in the said Schedule may , within 
twenty one days from the date on which the copies of the notification issued under 
sub -section ( 1) of section ( 3) of the said Act, are made available to the general 
public, object in writing to the laying of the pipeline under the land to Shri 

A. R .CHAUDHARY , Competent Authority, Mundra- Bathinda Crude Oil 
Pipeline , Punjab Refinery Project, Guru Gobind Singh Refineries Limited ( A 
subsidiary of Hindustan Petroleum Corporation Limited ), L . P .G . Bottling Plant, 
Hindustan Petroleum Corporation Limited , Bhagat Ki Kothi, Jodhpur - 342005 . 
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SCHEDULE 


Tohsil : Sardar Shahar 
Namo of Village Khasara No . 


District : Churu 

Part If any 


Sr. 


State : Rajasthan 

ROU Area 
Biga Biswa 


No 


SOMASAR 


286 


289 


Cart Track G .L . 


288 
292 
315 
368 
367 
366 
345 
350 
349 
351 
336 
337 
629/ 339 
442 /318 
444 /318 
328 


323 


322 
324 
321 
144 
142 
137 
37 


Cart Track G .L . 


PANPALIYA 


36 


35 
293 / 20 
294 /20 
300 / 19 
309 /21 
12 


Cart Track G .L . 


[ 411 II - 


3 ( ü ) ] 


4729 PT M4 : 


29 , 2002 /311414 8, 1924 
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Tehsil : Sardar Shahar 
Sr. Name of Village Khasara No . 


District : Churu 

Part, if any 


Stato : Rajasthan 

ROU Area 
Biga Biswa 


5 


PANPALIYA 

(Contd ) 
ARSISAR 


G .M .Gauchar G .L. 


40 
41/ 1 


Cart Track G .L 


65 


Cart Track G .L. 


64 
819 /63 
479/60 
483/60 
619 /484 /60 
477 /57 
478 /57 


SH -6A G .L. 


73 


58 
70 


Cart Track G .L . 


490 /72 


77 


82 


81 


79 


80 


127 


Cart track G .L . 


Cart Track G .L . 


148 
846 / 147 
847 / 147 
146 
151 
751/ 157 
164 
759 / 165 
173 
172 
756 / 176 


181 


739/643/559/182 
644 /559 / 182 
629 / 180 Min 
630 / 180 Min 
822/ 183 
823/ 183 
824 / 183 
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Tohsil : Sardar Shahar 
Sr. Name of Village Khasara No . 


District : Churu 

Part, if any 


State ; Rajasthan 

ROU Area 
Biga Biswa 


NO . 


1 


2 


3 


ARSISAR 
(Contd ) 


186 
185 
83 


GHARSISAR 


Cart Track G .L . 


11 
81319 
10 
74217 
641/5 
642 /5 


Cart Track G .L . 


Cart Track G .L . 


KIKASAR 


Road G .L. 


75 
631/3 
16 
212 
265 
266 
270 
271 
272 
276 
275 
277 
376 /278 
281 
280 
229 
331 
393 / 329 
328 
326 


Cart Track G .L . 


Cart Track G .L. 


324 


SONPALSAR 


450 


447 
763/ 448 
593 /442 
5921442 
441 


[ YTTI - 9 


3 ( 1 ) ] 


PRECT 


ME : 


29 , 2002 /31417 8 , 1924 
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Tehsil : Sardar Shahar 
Sr. Name of Village | Khasara No . 
NO. 


District : Churu 

Part, if any 


State : Rajasthan 

ROU Area 
Biga Biswa 


3 
Cart Track G .L . 


6 


SONPALSAR 

(Contd ) 


Cart Track G . L. 


439 
438 
437 
424 
400 /491 
400 
387 
427 
386 
389 
385 
518 / 384 
519 /384 
400 /479 
474 / 252 
473 /252 


Cart Track G .L . 
G .M . Deo Kund 


G .M . Deo Oran G .L . 


RANGAISAR 


251 


Cart Track G .M . 


Cart Track G .M . 


197 
196 
195 
193 
192 
191 


80 


Not 


68 


67 


451/65 
64 
56 
56 / 434 
38 
36 
40 Min 
50 


Cart Track G .L . 


1915 GI/2002 — 4 


- - 


- 


- 


- 


- 


- - . - 
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= - - = == 
Tehsil : Sardar Shahar 

District : Churu 
Sr. Name of Village Khasara No . 

Part, if any 
No . 


PART II - - SEX 3 ( 11 )] 
== = = = = = = - - - - - - - - - - - - - - - 
State : Rajasthan 

-ROU Area 
Biga | Biswa 


3 


Cart Track G . L . 


RANGAISAR 

48 
(Contd ) 493/ 469/46 
8 NAHARSARA 65 

66 /390 
66 / 391 
70 
69 /392 
69/393 
118 
144 /412 
143/ 409 
143 / 410 / 483 
143 / 410 / 484 
141/ 348 / 457 
142 
485 / 140 
486 / 140 
158 
159 
162 
163 
164 /312 
164 /313 
164 /314 

164/ 311 
LUNASAR 
10 REKH KARNAASAR 49 /12 


OOOO-NWO-WONNOONNNOONOWOWN-OOO-NWAN 


20 


Cart Track G .L. 


58 / 34 
57 / 34 
59 /34 
56 / 34 
74 / 36 
37 


- 


- 


- 


[ 277 


- 


3( 1) ] 


2757 


7745 : 77 29 , 2002 ! 34197 8 , 1924 


6177 


- 


- - - 


- - 


- 


- 


- 


- : : 


- 


- - 


- 


- 


District : Churu 

Part, if any 


- - - - - - - 
State : Rajasthan 

ROU Area 
Biga Biswa 


INKLIN 


475 


Tehsil : Sardar Shahar 
Sr. Name of Village Khasara No . 
No . 

2 
RAJASAR 
PANWARAN 4777564 

477 /568 
477 /566 /610 
479 
481 
482 
483 
485 /573 
485 /574 /609 
721/500 
485 /575 

477 /565 
12 REKH KHATIAWAS 47 / 35 

48 / 35 
34 


Cart track .G .L . 


Cart track .G .L . 


30 


RANSISAR 


320 
310 


OOONOOOH-ONOWONONWNNWNaondoAmooow---- 


311 


Cart Track G .L . 


576 / 309 
305 min 
305 min 
574/302 


Cart Track G.L. 


299 


Asphalted Road G .L . 


298 
732 /297 
571/293 
294 
570 /293 
292 
5728295 
564 /278 
268 
267 
266 


G .M . Gauchar G .L . 
Cart Track G .L . 


259 
257 


Cart Track G .L. 
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- 
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Tehsil : Sardar Shahar 
Sr. Name of Village Khasara No. 
No . 


District : Churu 

Part , if any 


Stato : Rajasthan 

ROU Area 
Biga Biswa 


2 


RANSISAR 

(Contd ) 


547 /258 
548 / 258 
206 


205 


Cart Track G .L . 
G .M . Gauchar G .L 


204 
200 
203 
154 


Cart Track G .L . 


133 


131 
129 


Cart Track G .L . 


128 


Cart Track G .L. 


104 
86 
544 /87 
543/87 
541/87 
88 
781/627 /89 
83 
78 
783/ 77 
74 
73 
699170 
700 /70 S 


Cart Track G .L . 


69 


BIJRASAR 


365 / 139 
137 


Cart Track G .L . 


108 


355 / 107Min 
351/99 
100 


Cart Track G .L . 


[ 471 (1 -- 445 3(ii) ] 


Fra H 19 : 


29 , 2002/ 37147€ 8 , 1924 
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Tahsil : Sardar Shahar 
Sr. Name of Village Khasara No . 


District : Churu 

Part, if any 


State : Rajasthan 

ROU Area 
Biga Biswa 


1 


48 


Cart Track G .L . 


BIJRASAR 
(Contd ) 


340 / 17 
417 / 341/ 17 
418 / 341 / 17 
4121400 / 14 


26 
28 


419 / 343/29 


16 


SAWAR 


99 


101 


G .M . Agor G .L . 
G .M . Johad G .L . 
Cart Track G . L . 
G .M . Agor G .L . 


48 
47/561 
47 /563 
46 
371517 
36 /51412 
36 /514 / 1 
36 /515 
35 


G . M . Agor G .L . 
Cart Track G .L . 


32 


33 /424 
33/ 423 
31 /427 
31/429 
31/428 
31/431 
658 /31/3921486 
649 / 31 / 392 /485 
31/392 /483/ 2 


Asphalted Road SH - 7 


6140) 
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- - - - 


- - - - 


- - 


- - 


- 


- - 


- 


Tehsil : Sardar Shahar 
Sr. Name of Village Khasara No . 
No. 


[PART 11 --- SE , 3( 1 ) ] 

- - - - - - - - -- - 
Stato : Rajasthan 

ROU Area 
Biga Biswa 


District : Churu 

Part, it any 


HYOH 


1 


16 


KUSUMDESAR 


289/60 
61 
324 /62 
325 /62 


Cart Track . G .L . 


66 


Cart Track GL. 


17 


JAITASAP 


Cart Track G . L . 


Cart Track GL 


65 
294770 
293/70 
622/ 158 
764/686 / 160 
765 /686 / 160 
687 /160 
581/ 155 
162 
163 
178 
175 
182 
637 / 184 
638 / 184 
185 
192 
643/ 206 
642 /206 
221 
219 
220 
218 
217 
646 /216 
293 
307 
663 / 308 
315 
314 
313 
324 
7071325 
706 /325 
326 


Cart Track G .L . 


US 


[ 4610 - 


3 (1 ) ] 


URSLOT TM47 : T 29 , 2002 / MTE 8 , 1924 
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- - - - - - - 


- 


- 


- 


- 


- - - 


- 


> 


Tehsil : Sardar Shahar 
Sr. Namna of Village Khasara No . 


District : Churu 

Part, If any 


State : Rajasthan 

ROU Area 
Biga Biswa 


No.] 


- 


2 


389 


Cart Track iGL 


JAITASAR 
(Contd ) 


18 


G .M . Paytan G .L . 


RANASAR 
PANWARAN 


399 
669 / 400 
670 / 400 
468 
469 
470 
471 
484 
485 
1053/ 921/ 486 
1051/921/486 
1052/ 921/486 
10721487 
488 


501 


Cart Track G .L . 


923/ 489 
828 /500 
827 /500 

505 
19 DHANIRANASAR 825 /499 
PANWARAN 507Min 

646 
842 /647 
843 /647 
657 
658 
932/660 
933 /660 
659 
667 
639 Min 
840 /568 
569 
567 
570 
571 
572 
573 


Cart Track G .L . 


575 


18 
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- - - 


- 


Tehsil : Sardar Shahar 
( Sr. 

- Name of Village Khasara No. 
No. 


District : Churu 

Part, if any 


State : Rajasthan 

ROU Area 
Biga Biswa 

4 


19 DHANI RANASAR 583 

PANWARAN 584 
( Contd ) 994 /591 

954/ 600 


Cart Track G .L . 


G .M . Paytan G .L. 


599 


Cart Track G .L . 


601 
603 
602 
604 


09 


[ F No . R-31015 /11 / 2002 OR-II .] 
HARISH KUMAR , Under Secy. 


नई दिल्ली, 24 जून , 2002 


का . आ. 2124. - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन) अधिनियम, 1982 ( 1962 का 50) (जिसे इसमें इसके पश्चात उक्त अधिनियम 
कहा गया है ) की धारा 3 की उपधारा (१ ) के अधीन जारी की गई भारत सरकार के पेट्रोलियम 

और प्राकृतिक गैस मंत्रालय की अधिसूपमा संख्या का . आ . 76 तारीख 09 जनवरी , 2002 द्वारा 
गुजरात राज्य में जामनगर से मध्यप्रदेश राज्य में भोपाल तक जामनगर - भोपाल पाइपलाइन 
परियोजना के माध्यम से पुनः गैसीकतावित प्राकृतिक गैस के परिवहन के लिए गैस 
ट्रांसपोर्टेशन एंड इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड द्वारा पाइपलाइन बिछाने के प्रयोजन के लिए उस 
अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार के अर्जन के अपने 
आशय की घोषणा की थी ; 


और, उक्त अधिसूचना की प्रतिया जनता को तारीख 2,4,5,19 फरवरी, 18, 25 मार्च और 
4, 17 अप्रैल 2002 को उपलब्ध करा दी गई थीं ; 


और , सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (1) के अधीन केन्द्रीय 
सरकार को अपनी रिपोर्ट दे दी है; 


और, केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात और यह समाधान हो 
जाने पर कि उक्त भूमि पाइपलाइन बिछाने के लिए अपेक्षित है, इस अधिसूचना से संलग्न 
अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन करने का विनिश्चय किया है ; 


अतः, अब केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा (1) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची में 
विनिर्दिष्ट उक्त भूमि में पाइपलाइन बिछाने के लिए उपयोग के अधिकार का अर्जन किया जाता 


और, केन्द्रीय सरकार उक्त अधिनियम की धारा 8 की उपधारा (4) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए यह निदेश देती है कि उक्त भूमि के उपयोग का अधिकार इस घोषणा के 
प्रकाशन की तारीख से केन्द्रीय सरकार में निहित होने की बजाए, सभी विल्लंगमों से मुक्त गैस 
ट्रांसपोर्टेशन एंड इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड में निहित होगा । 


[ भाग II - खण्ड 


6183 


भारत का राजपत्र : जून 29 , 2002/ आषाढ़ 8, 1924 


3( ii ) ] 


अनुसूची 


तहसील : सांवेर 


जिला : इंदौर 


राज्य : मध्यप्रदेश 


गांव का नाम 


सर्वे नंबर 

2 


_ 


आरे 


सेन्टीयर 


[ . 


हेक्टेयर 

३ 


| 


1. बदरखां 


6/ 2 
11/ 2 
12/ 2 
34/ 1 
342 
85/ 2 
8412 
86/ 2 
87/ 2 
87/ 1 
80/ 1 
1202 
120/ 1 
122/ 1 

121 
122/ 2 / 1 

202 
201/ 1 

200 
199/ 1 
224 / 2 

227 
228/ 2 
229/ 1 
22912 
250/ 1 
250/ 2 
247/ 1 
247 / 2 
247/ 3 
334/ 1 
333/ 1 
333/ 2 
332/ 212 

351 
362/ 1 


००००००००००००००००००००००००००००००००००००० 


2. जमुडी सरवर 


1915 GI/ 2002 - 5 
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- - - - 


- 


- 


जमुडी सरवर (निरंतर) 


361/ 2 . 
357 


356 


3. कांकरिया बोर्डिया 


355 
22 
3/ 3 
4/ 3 
4/ 2 


10 
11/ 1 
11/ 2 
281 
26 2 
27 


35 


33/ 2 

34 
33/ 1 / 1 
101/ 1 
226 
205 
201/ 1 
201/ 2 
192/ 1 
192/ 2 
189/ 1/ 1 
181/ 1 
181/ 2 
181/ 3 
182 
82/ 2 
83/ 1 
83 / 2/ 1 
831212 
85 / 1/ 2 
85 / 1 / 1 

85 / 2 
88/ 1/ 1 


4. माता बरोड़ी 


[ भाग II - - खण्ड 3 ( ii ) ] 


भारत का राजपत्र : जून 29 , 2002 / आषाढ़ 8 , 1924 
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माता बरोड़ी (निरंतर ) 


2 
88/ 1/ 2 
88/ 1 / 3 
88/ 11412 
93/ 1/ 2 
93/ 3 
93/ 2 
93/ 7 / 1 
93712 
93/ 8 / 1 
93/ 8/ 2 

98 


97 


99/ 2 


100 


5 . खारवा खेड़ी 


565/ 1 
565 / 2 

552 
56472 
564/ 1 
553 
557 
558/ 1 
556/ 2 

22 
2/ 1 / 1 
3/ 1 / 1 / 1 
3 / 1 / 1 / 1 / 1/ 4 
3/ 1 / 1 / 1 / 4 
3/ 1 / 1/ 2 
3/ 1 / 5/ 1 
3/ 1 / 5 / 2 
3/ 1/ 6/ 1 
3/ 1/ 6/ 2 
3/ 1 / 1 / 3 


4 / 1 


4/ 2 


6.पितावली 


40/ 1 


184/ 1 
185 


7. पालिया हैदर 
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- 


-- 


ܚ 


- 


- 


-ܕ- 


पालिया हैदर (निरंतर ) 


71 


72 


73 
14 
2972 
286 / 1 
298/ 
298 / 3 
2984 


3 


302 
295/ 1 
295/ 4 
30303 
30394 
304 
3092 
30801 
3112 
3113 
318 
312 
313 
314 
533 
534 
527/ 1 
121 / 1 
1212 
122 
1282 
138 
1371 
1372 
1373 
13774 
137 / 5 
140 
13716 
14221 
14222 
1422/ 3/ 1 
14224 


܂ 


8. सतलाना 


[ भाग II - खण्ड 3( i) ] 
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- - - - 


- - 


- 


- 


- 


- - - - - - - - 


- 


- - - - 


1 
सतलाना (निरंतर) 


2 
1682 
168/ 1 / 2 


172 


9 .मुरादपुरा 


292/ 2 
292/ 3 
29214 
284/ 212 
284/ 2/ 3 
284/ 2 / 1 
299/ 1 
299/ 3 
309 / 1 
310/ 2 
311/ 1 
313/ 1 
313/ 6 
346 / 1 
345/ 3 

343 
348/ 2 
348 / 1 
348/ 3 
3422 
34277 
350/ 1 
350/ 2 
350/ 3 
35017 
350/ 9 
351 
43/ 2 

33 
37/ 4 
34 / 1 
34/ 2 
35/ 2 
36/ 1 
36/ 2 
78/ 1 
74/ 3 
74/ 2 
77 


|-०००००००००००००००००००००००००००००००००००००००००० 


10.रिंगनोदिया 


- 


- 
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रिंगनोदिया (निरंतर ) 


741/ 3 

78 
76/ 1 
113W1 
114 
117 

122 
2072/ 4 

208 
205 / 11 
205510 
202 
203 


ܟܐ 
. 
11 


10/ 2 
13W1 
13w2 
1222 
12222 

18/ 2 
16/ 2 / 1 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


322 


311 
312 
302 
3001 
25/ 3 
2522 
203/ 2 
205 / 4 
205 / 5 
2062 
208 / 1 / 1 
206 /12 

62 
9 2/ 1 
9 / 3 
341 


gram qvn 
܂ 
12 


38 


37/ 1/ 1 
3874 


[ भाग 


- खण्ड 
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2 


पाटल्या बजरंग (निरंतर ) 


38/ 2 
61/ 1 / 13/ 1 

61 / 1/ 8 
81/ 1 /132 
61/ 1 / 6 
61/ 1/ 2 
61 / 1 /12 

62 
68 / 1 
69/ 3 
69 / 1 


70 


174/17c 
174/ 1 / 9 
177 / 3 
17714 
179 
180 
26 / 1 
2612 
25 


13. रामपिपल्या 


118 
115 
110 


119 


101/ 4 
100 


137 


99 / 1 


138 


139 


140 


197/ 3 
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mamg 


(hmn ) 


ܘܘ ܘܘܘ ܘܘܘܘ ܘܘ 


ܘ 


197l1f4 
187715 
18717 
197/ 1 / 1 

1872 
197116 

185 
19601 
1882 

208 
207 / 1 
2012 
283/ 1 / 1 /1 
283/ 1 /12 
28 / 1 / 

283w2 
288 / 3/ 1 
28832 
2821 
2822 
28111 
zawa/ 2 

274 
284 
283 
2572 
2573 
275/ 1 
2752 


ܘܘܘܘܘܘ.ܘܘܘܘܘܘܘܘ ܘܘܘ ܘܘܘܘܘܘܘܘ 


278 


14. लसूडिया परमार 


2772 
278 / 1 
2782 

35 
3112 
372 
39/ 1 
393 
411 
411301 
411411 


ܚ܀ 


ܘܘܘ 


60 
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- 


- 


- 


- - 


- . 


- . 


. - - . . 


. - - . - 


- 


- 


- 


1 


1345 


लसूडिया परमार (निरंतर) 


16 


2 
52/ 1 
33/ 3/ 1 
33/ 3/ 2 

33 / 4 
334 / 1 
334/ 2 
333/ 6 
333/ 7 
387/ 1 
365 

364 
370/ 425/ 1 

388 
382 
391 
380 
379/ 1 
3792 
387/ 1 

77 


15. भाँउवास 


80 


||००००००००००००००००००००००००००००००००००००००० 


10. उकाच्या जागीर 


89 
1265/ 21214 
1265 / 2 / 3/ 4 

1270 / 3 
1271/ 1 
127112 
12722 
1288 
1289 
31 / 1 
31/ 2 
31/ 3 
3114 
322 
32/ 4 


17 . कदवाली बुजुर्ग 


33 


34 / 1 
3472 
45 
44 / 1 
442 


1915 GI/ 2002 - 8 
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- - - 


- 


कदवाली बुजुर्ग (निरंतर) 


286 


2882 

298 
311/ 1 
311/ 2 
310 
325 
326 / 1 
326 / 2 
334 
333 
11/ 1 
1112 


18. कदवाली खुर्द 


12 


15 
9 / 1 


OR 


75 
69/ 1 
74/ 1 
74/ 2/ 2 
74/ 3 
74/ 4 
73 
7212 
542/ 1 
547/ 1 
624/ 1 
624/ 2 

625 
626/ 1 
826/12 

628 
629/ 1 
62912 
83072/1 
630 / 3 
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1 
दवाली खुर्द (निरंतर ) 


2 


19. मण्डलावदा 


623/ 3 
541/ 2 
283 / 1 
28372 
282/ 1 / 1 
282 / 1/ 2 
282/ 2 
296 
295 
538/ 1 
509 


515 


533/ 1 
533/ 2 
548 / 1 
5482 
550 
546 
552 
554 / 2 
554/ 1 
77/ 1 
78/ 1 / c 
78/ 16 
782 
83/ 1 
82/ 1 
9312 


11००००००००००००००००००००००००००००० 


20. राहुखेड़ी 


[ फा. सं. एल. 14014/ 27/ 2001 - जी. पी. ] 

स्वामी सिंह, निदेशक 
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SS - - 

A 


T 


New Delhi, the 24th June, 2002 


S. 0 . 2124.- Whereas, by a notification of the Government of India in the Ministry of 
Petroleum and Natural Gas, S . O . 76 , dated 09th January , 2002 , issued under sub - section 
( 1) of section 3 of the Petroleum and Minerals pipelines (Acquisition of Right of User in 
Land ) Act, 1962 (50 of 1962), ( hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of user in the land , specified in the 
Schedule appended to that notification for the purpose of laying pipeline for transport of 
regassfied liquefied natural gas through the Jamnagar- Bhopal Pipeline Project from 
Jamnagar in the State of Gujarat to Bhopal in the State of Madhya Pradesh by Gas 
Transportation and Infrastructure Company Limited ; 


And whereas copies of the said Gazette notification were made available to the public on 
2nd,4th, 5th, 19th February, 18th, 25thMarch and 4th, 17th April 2002; 


And whereas the competent authority has under sub - section ( 1 ) of section 6 of the said 
Act, submitted report to the Central Government ; 


And further whereas the CentralGovernment has , after considering the said report and on 
being satisfied that the said land is required for laying the pipeline and has decided to 
acquire the right of user in the lands specified in the Schedule appended to this 
notification ; 


Now , therefore , in exercise of the powers conferred by sub -section ( 1 ) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the said land 
specified in the Schedule appended to this notification is hereby acquired , for laying the 
pipeline ; 


And further in exercise of the powers conferred by sub - section (4 ) of section 6 of the 
said Act the Central Government hereby directs that the right of user in the said land 
shall instead of vesting in the Central Government, vest on this date of publication of this 
declaration , in Gas Transportation and Infrastructure Company Limited , free from all 
encumbrances . 


( 11 I - 1453( ii ) ] 


STTM49 : 


29, 2002/ 3114148, 1924 
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T 


I 


TRIL 


- 


1 


- 


- - 


- 


- 


- - - - 


- 


- - 


SCHEDULE 


Tohsil : Sanwer 


District : Indoro 


State : Madhya Pradesh 


Name of the Village 


Survoy No 


AREA 
Aro 


Hoctaro 


C-Ag 


1 .BADHARKHA 


812 
1112 
1212 
3411 
3412 
85 /2 
8412 
88 /2 
8712 
87 / 1 
80 / 1 
12012 
120 / 1 
122 / 1 


121 


122 /2 / 1 

202 
201/ 1 

200 
199 /1 
22412 

227 
228 /2 
229 / 1 
229 /2 
250 / 1 
250 /2 
247/1 
247 /2 
247 / 3 
334 /1 
333 / 1 
333 /2 
332 /22 

351 
362/ 1 
361/2 
367 
356 


mooooOOOOOOOOOOOOOOOOOO00000000000000000 


2 .JAMBUDI SARWAR 


616 


THE GAZETTE OF INDIA : JUNE 29 , 2002/ASADHA 8, 1924 


{ PART II - Sac. 3(ii) ] 


܀ 


JAMBUDI SARWAR (Contd) 
3.KANKRIYA BODIYA 


355 
22 
373 


W3 


1 


10 


11/ 1 
112 
28/ 1 
28 /2 


27 


ܗ 


ܞ 


332 

34 
33/ 1 /1 
10101 
228 
205 
2011 
2012 
1921 
1822 
189f111 
18111 
1812 
1813 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܨܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܗ 


182 


4 .MATA BARODI 


822 
8301 
832 / 1 
8322 
85/12 
85/ 1/ 1 

852 
88/ 1 / 1 
88/12 
88/ 1/ 3 
88/ 1 /42 
93/ 1 / 2 
93/ 3 


fafTII 


- gm/ 0s3{ ii ) ] 


qmqnmr y] 43 : 129, 2002 / mqTre 8, 1924 
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MATA BARODI ( Contd) 


832 
9377 / 1 
93/72 
83801 
938/ 2 


ܘܘܘܘܘܘܘܘܘ 


98 


9 / 


992 


100 


5851 
6852 


ܘ 


652 


5 .KHARVA KHEDI 


6842 
864 / 1 
663 
567 
556 /1 
5582 
22 
2 / 1 /1 
3 / 3811 
3/ 1 /11/ 114 
W11/ 1 / 4 
W1 /12 
301051 
3 / 1 / 5/ 2 
3016/ 1 
3/ 1 / 6/ 2 
3 /11/ 3 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


ܪ40 


42 


6 .PITAVALI 


40/ 1 
184 / 1 
185 


7 .PALIYA HYDHER 


701 


72 


73 
74 
2972 
256 / 1 
2862 


- 


. 


. 


- 


- 


- 


- 


- 


- - 


- 


-. 
ܙܒܝܝ 
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12 
13 
14 151 
PALIYA HYDHËR (Contd ) 29s/ 3 

2864 
300 
302 
296/ 1 
295/ 4 
30303 
303/ 4 
304 
309/ 2 
308 / 1 
3112 
31113 
318 
312 
313 
314 
533 


534 


8 .SATLANA 


527/ 1 
12141 
1212 
122 
12 &/ 2 
138 
13711 
1372 
13773 
13714 
1375 


140 


1376 
1422/ 1 
14222 
1422/ 3/ 1 
14224 
188/ 2 
188 /12 

172 
2922 
292/ 3 
29214 
28422 
2842/ 3 


9 .MURADHPURA 


[ af [TT I - 1q13 ( i ) } 


། 


If 67 JཤHཞ : 


7 23, 2002/ 3ITTI¢ 8, 1924 


619 
- - - 


- 


- 


- 


- 


- 


-- 


- - - - 


- 


- - 


- - 


- 


- - 


- 


- - -- - - - -- 


- - - - - - 


MURADHPURA (Contd ) 


， TT ， 
༠44 
29a1 
1993 
01 
ion 
31/ 4 
311 
3136 
3461 
353 
343 
348A 
34 
3443 

4a2 
4a7 
301 
3502 
འos 
357 
3509 
35་ 
བ32 
འs 
374 
141 
142 
352 
31 
sa 
z @ 1 
743 
142 

7 
143 

8 
751 
141 
114 
117 
122 
འuda4 
འs 


10. RINGNOSHIYA 


205 
20 


1915 Gl/ 202 - 7 


62( X ) 
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- 


- 


. - 


- 


- . 


- 


- - 


- - 


- - 


- 


. 


. 


- £ 


- - 


- - 


- 


- 


- 


- 


- 


- 


- - 


܀ 


ܘ 


RINGNODHIYA (Contd) 
11 .PANCHDERIYA 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


107 
11 
132 
1222 
12222 

162 
18/ 201 
322 


ܘ 


ܘ 


ܘ 


ܘ 


311 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


312 
02 
301 
25 / 3 
25/22 
203w2 
205/ 4 
205/ 5 
252 
208 1/ 1 
206 /12 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


12 .PADLIYA BAJRANG 


62 


ܘ 


921 


ܘ 


9/ 3 


ܘ 


ܘ 


34 / 1 
38 


ܘ 


1|1ܐ 
37 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


38/ 4 

362 
61N1 /13/ 1 

61 /178 
6111f13/ 2 
61/16 
61/12 
81/ 1112 

82 
681 
69 / 3 
891 

70 
174 /1 /7Q 
114819 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


] 


fl-( II 


.ܝ smms3( id [( 


73 


$ ? gr -793 : 
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ܠܐܐܐ 
1 


PADLIYA BAJRANG (Cont d ) 


13.RAMPIPLIYA 


177 /3 
17/ 4 
179 
180 
28 / 1 
202 
25 
27 / 1 
242 


37 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘinf 


118 
115 
110 
119 
1014 


100 


137 
99 /1 
138 


139 


ܘ 


140 
19713 
197 /1/4 
197 / 1 / 5 
187 /17 
187/ 1 / 1 
1972 
19718 

195 
198 / 1 
1962 
208 
207/ 1 

2070 
283/ 1/1/1 ) 
283/ 1/12 
283/12 
2832 
288/ 3/ 1 
288 / 3/ 2 
2821 


ܘܘܘܘܘܘܘܘܘ 


ܘ 


ܘܘܘܘ 
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.-- 


. 


--.--ܕ 
--- 


-. 


- 


.-- 


-- 


:-.--.... 


-.- 


--- 


.. 


---- 


------ 


..---------- 


. 


. 


-.. 


܂ 


1 


T 


_ 8 


RAMPIPLIYA ( Contd) 


2822 
281 / 1 
28WW2 
274 
284 
263 
2572 
2573 
275/ 1 
2752 

276 
2772 
278/ 1 
2782 

35 
31 /12 
372 
39 / 1 
39 / 3 
4111 
41 / 3/ 1 
41 / 4 /1 


14 .LASUDIYA PARMAR 


܂ 


43 


50 


5201 
333w1 
33/ 32 

33/ 4 
3341 
3342 
3336 
3337 
367 / 1 
385 

384 
370/ 425/ 1 

388 
382 
391 
380 
379/1 
3792 
387/ 1 


[ :qrr II - gu: 3( 11 ) ] 


55TCM SY] 1q3 : 13 : 9 , 2002 / MIMI 8 , 1924 


623 
- - - - - - 


. -- - . 


. - - - . 


- 


- 


- 


- - - - 


- : 


- - - . . 


" - - --- - 


- -: 


- - 


- - - - 


. 


- - - .. . 


- 


- - - - 


- - 


15.BHONDWAS 


15 .DAKATCHIYA JAGIR 


89 
1265224 
126520304 
12703 
12711 
12712 
12722 
1288 
1288 
3111 
312 
31 /3 
3114 
322 
32/ 4 


17 .KADVALI BUJURG 


33 


34 / 1 
3402 
45 
441 
442 
286 
2882 
28 
31111 
3112 
310 


܂ 


325 


326 / 1 
3292 
334 
333 
111 


18 .KADVALI KHURD 


624 
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- 


- 


ܐ 


KADVALI KHURD (Contd ) 


75 
88/ 1 


14/ 1 
7422 
74 / 3 
744 

73 
122 
34201 
547/ 1 
624/ 1 
624 / 

625 
828/1 
8282 

828 
_ 8291 

829 / 
6302/ 1 
830/ 3 
8233/ 3 
5412 
283/ 1 
283/ 2 
28211 / 1 
282/12 
2822 
285 
295 
538 / 1 
508 
515 
533w1 
5332 
648/ 1 
5482 
550 
548 
552 
$ $ w2 
55441 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܐܗ 


19 .MANDALVADA 
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213 
146 


20 . RAHUKHEDI 


77 / 1 
78/ 1/ c 
78/ 16 
782 
83/ 1 
82/ 1 
93/ 2 


INo. L . 14014/27/ 2001- G. P1 
SWAMI SINGH , Director 


नई दिल्ली, 25 जून , 2002 


का . आ. 2125. - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन (भूमि में उपयोग के अधिकार का अर्जन ) 
अधिनियम, 1982 (1962 का 50 ) (जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है) की धारा 3 की 
उपधारा (1) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना 
संख्यांक 211 तारीख 22 जनवरी 2002 द्धारा उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में मैसर्स गैस 
ट्रांस्पोर्टेशन एंड इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड की संप्रवर्तक कम्पनी मैसर्स रिलायंस इन्डस्ट्रीज लिमिटेड के गोवा 
के उत्तरी / दक्षिणी अपतट के खोज ब्लाकों और आन्ध्रप्रदेश की संरचनाओं से आन्ध्रप्रदेश राज्य में जिला मेडक 
के विभिन्न उपभोक्ताओं तक प्राकृतिक गैस के परिवहन के लिए पाइपलाइन बिछाने के प्रयोजन के लिए उपयोग 
के अधिकार का अर्जन करने के अपने आशय की यह घोषणा की थी कि मैसर्स गैस ट्रांस्पोर्टेशन एंड इन्फ्रास्ट्रक्चर 
कम्पनी लिमिटेड द्धारा एक पाइपलाइन बिछाई जानी चाहिए ; 


और उक्त राजपत्र अधिसूचना की प्रतियां साधारण जनता को तारीख 22 फरवरी, 2002 को 
उपलब्ध करा दी गई थीं : 


और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा ( 1) के अधीन केन्द्रीय सरकार को 
अपनी रिपोर्ट दे दी है । 


और केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात और यह समाधान हो जाने पर कि 
उक्त भूमि पाइपलाइन बिछाने के लिए अपेक्षित है, में उपयोग का अधिकार अर्जित करने का विनिश्चय किया है । 


अतः, अब, केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की उपधारा (1) द्धारा प्रखत्त शक्तियों का 
प्रयोग करते हुए, यह घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमि में 
पाइपलाइन बिछाने के लिए उपयोग के अधिकार का अर्जन किया जाता है ; 


और केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा (4) द्धारा प्रद्धत्त शक्तियों का प्रयोग करते हुए यह 
निदेश देती है कि पाइपलाइन बिछाने के लिए भूमि में उपयोग का अधिकार , इस घोषणा के प्रकाशन की तारीख 
से, केन्द्रीय सरकार में निहित होने की बजाए सभी विल्लंगमों से मुक्त, मैसर्स गैस ट्रांस्पोर्टेशन एंड इन्फ्रास्ट्रक्टर 
कम्पनी लिमिटेड में निहित होगा । 
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अनुसूची 


गांव का नाम 


सर्वे नंबर 


| सब-डिविजन नबर | 


2 


ऐरिया 
ऐर | सि - ऐर । 

6 
राष्ट्र : आननप्रदेश 

30 
25 


जिला : मदक 


मण्डल : कोण्डापूर 
1. गारकुर्ति 


8888888888 


73 


00 


40 


2. तोगरपल्ली 


8888888 


69 


कुल 


15 


3. गिर्मापूर 


40 


148 
149 
150 
161 


162 


162 
162 
162 
162 


- 


- 


75 
85 


- 


4 . मल्कापूर 


90 


108 
109 
110 
111 
127 
132 
133 


137 


138 
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2 


३ 


4. मल्कापूर (निरंतर) 


139 


141 
142 
143 
148 
519 


522 
528 


523 


530 
534 
535 
536 
537 


539 


542 
543 
544 
606 
607 
608 
609 
610 
611 
612 
623 
624 
684 
6687 
688 
690 


691 


692 
693 


696 


697 
698 
47 


जिला : मेवक 


राप्त : आन्ध्रप्रदेश 


मण्डल : संगारेडी 
1. केतलापूर 


1915 01/ 2002 - 8 
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2 


6 


1. केतलापूर (निरंतर ) 


83 
146 


97 


85 


15 


2. पोसिरेड्डीपल्ली 


16 
154 


70 
50 


51 


186 


05 


55 


3 . कन्दी 


15 


475 
615 
616 
622 
627 
628 
629 
643 
644 
648 
654 
655 
656 
656 
667 
669 
677 
678 
681 
19 
78 


60 


4. घेर्याल 


92 


718 


719 


720 
721 
722 


725 


726 
727 
728 
729 
730 


00 
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4. 


र्याल (निरंतर ) 


2 
731 
732 
733 
739 
740 
22 


35 
87 


जिला : मेवक 


राप्ट : आन्ध्रप्रदेश 


मण्डल : पठानचेस्यु 
1 . स्व रम 


32 


98 
102 


103 


178 


186 
187 
189 
190 
191 


192 


193 
194 
195 
203 
723 
749 
751 
752 


००००००००००००००००००००००००००००००००००००००००००००००००००० 


754 


755 
756 


759 


760 


761 
766 


792 


794 
795 
796 
932 
933 
934 
935 
955 
957 
958 
959 


961 


कुल 


46 


05 
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2 . लकहारम 


615 
616 
617 
618 
619 
628 
629 
831 
633 
650 
851 


656 


658 
659 
680 
738 
744 


कुल 


17 


_ 
3. एनोल 


31 


90 
101 
102 
103 
104 
105 
106 
107 
108 
277 
25 
77 
119 
340 


4. इंदिरेशम 


10 


85 


00 


341 


50 


4 


मण्डल : जिन्नारम 
1. माधवरमु 


जिला : मेवक 

25 
26 


राष्ट्र : आन्ध्रप्रदेश 
22 25 

05 


. 


0 


09 


09 
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1. माधवरमु (निरंतर) 


38 
699 
700 
701 
704 
705 
10 
46 
225 
226 


2. कोडाकची 


227 


229 
230 
231 
234 
238 
237 
238 
239 
240 
241 
245 
261 


263 


264 


265 


270 


22 


3. नल्तूर 


160 
217 
218 
219 
228 


231 


231 


231 


232 
243 
244 
245 
12 


4 . किष्टायपल्लि 


155 
156 
157 


159 


161 
186 


6212 


6212 


THE GAZETTE OF INDIA : JUNE 29 , 2002/ASADHA8, 1924 


[ PART II - SEC. 3 (ii )] 


- - - -- - - - - 


- 


- 


5. कोरलाकुन्टा 


6. गडिपोतारम 


7. अलीनगर 


75 


40 


- 


- 


[ फा. सं . एल . 14014/ 2/ 2002 - जी . पी . ] 

स्वामी सिंह, निदेशक 
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- 


New Delhi, the 25th June, 2002 


S . O . 2125 .- Whereas by notification of the Government of India in the Ministry of 
Petroleum and Natural gas, S . O .211, dated the 22nd January , 2002, issued under sub 
section ( 1) of section 3 of the Petroleum and Minerals pipelines (Acquisition of Right of 
User in Land ) Act, 1962 (50 of 1962 ) (hereinafter referred to as the said Act ), the Central 
Government declared its intention to acquire the right of user in the land specified in the 
Schedule appended to that notification for the purpose of laying pipeline for 
transportation of natural gas from the exploration blocks in the Northern /Southern 
Offshore of Goa and Structures in Andhra Pradesh of M / S Reliance Industries Limited , 
the promoter company of M /s Gas Transportation and Infrastructure Company Limited 
to the various consumers of District Medak in the State of Andhra Pradesh , a pipeline 
should be laid by M /s Gas Transportation and Infrastructure Company Limited ; 


And whereas copies of the said Gazette notification were made available to the public on 
the 21 day of February 2002 ; 


And whereas the competent authority has, under sub- section (1) of section 6 of the said 
Act, submitted report to the Central Government; 


And whereas the Central Government after considering the said report and on being 
satisfied that the said land is required for laying the pipeline , has decided to acquire the 
right of user therein ; 


Now , therefore, in exercise of the powers conferred by sub -section (1 ) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the said land 
specified in the Schedule appended to this notification is hereby acquired, for laying the 
pipeline; 


And further , in exercise of the powers conferred by sub - section (4 ) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land for 
laying the pipeline shall , instead of vesting in the Central Government, vest, on the date 
of publication of the declaration, in M / S Gas Transportation and Infrastructure Company 
Limited , free from all encumbrances. 
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SCHEDULE 


AREA 
Are 


Name of the Village 


Survey No 


Sub -Division No 


Hectare 


C - Are 


5 


State : Andhra Pradesh 


Mandal : Kondapur 
1 .Garakurthi 


District :Medak 
42 


O 


30 


25 


Total 
2 . Thogarpalli 


Total 
3 .Girmapur 


148 
149 
150 
161 
162 


162 


162 


162 


162 


- 


Total 


4 .Malkapur 


108 
109 
110 


111 


127 
132 
133 
137 


138 


[ 4T1 II -- 045 3 ( ii ) ] 


HI 


ĐI VINA : 


1 29, 2002/ TTg 8 , 1924 
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4 .Malkapur (Cont d ) 


139 
141 
142 


143 


148 


519 


522 
523 
528 
530 
534 
535 
536 


537 


539 


542 


543 
544 
606 
607 
608 
609 
610 
611 
612 
623 
624 


684 


687 
688 
690 
691 
692 
693 
696 


697 


698 


45 


Total 


80 


District : Medak 


State : Andhra Pradesh 


Mandal : Sangareddy 
1.Kothlapur 


M 


55 


20 


OOOOOOOO 


1015 G1/2002 – 0 
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Rothapur Contos I 


I 


1 .Kothlapur ( Contd .) 


I 


76 


83 
148 


85 


16 


70 


Total 
2 .Pothireddypalli 


154 


50 


186 


05 


Total 


3 .Kandi 


475 
615 
616 


622 


627 
628 
629 
643 


644 


648 
654 
655 
656 
656 
667 
669 
677 
678 
681 


85 


Total 


20 


4 .Cheriyal 


78 


92 


718 
719 
720 
721 
722 
725 
726 
727 
728 


868868 


729 


730 


[ TT II -- - W 


3 (ü ) ] 


WEST 


11: 


29 , 2002 / 3114168, 1924 
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4.Cherlyal (Contd .) 


731 


732 
733 
739 


00 


740 
22 


Total 


05 


District : Medak 


State : Andhra Pradesh 


Mandal : Patancheruvu 
1 .Rudravaram 


98 
102 
103 
178 
186 


187 
189 


190 
191 
192 
193 
194 
195 
203 
723 
749 
751 


0000000000000000000000000000000000000000000000 


752 


754 
755 
756 
759 
760 
761 


766 
792 


794 
795 


796 


932 
933 
934 
935 
955 
957 
958 
959 
981 
46 


Total 


05 


95 
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- LTN 


2 .Lakdaram 


615 
616 


617 


618 


619 


628 


629 


631 


633 
650 
651 
656 
658 
659 
660 
738 
744 


Total 


17 


3 .Inole 


31 


90 


101 
102 


103 


104 
105 
106 
107 
108 
277 


25 


Total 
4 .Indresham 


77 
119 
340 
341 


04 


Total 


District : Medak 


Mandal : Jinnaram 
1.Madhavaram 


25 


22 


State : Andhra Pradesh 

25 
09 05 


26 


: 


8 


[ YTI- 6053(ü ) ] 


471 74142 : 6 29 , 2002 / 341915 8, 1924 
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7.Madhavaram (Contd.) 


1 .Madhavaram (Contd .) 


37 


38 


699 
700 
701 
704 
705 


10 


Total 
2 .Kodakanchi 


35 


46 
225 


40 


95 


226 
227 


229 


230 


231 


234 
236 
237 
238 
239 
240 
241 
245 
261 
263 
264 
265 
270 
22 
160 
217 
218 
219 
228 
231 
231 
231 
232 


15 
95 


Total 


3 .Naltoor 


45 


55 


243 


244 


245 


12 


Total 
4 . Kistalpalli 


155 
156 
157 
159 
161 
166 


20 


00 


Total 


35 
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5 .Korlakunta 


Total 
6 .Gadipotharam 


Total 


7 .Allinagar 


Total 


40 


INo. L . 14014 /2/2002 -G .P.] 
SWAMI SINGH , Director 
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- 


- 


- 


- 


- 


- - 


- 


- 


- 


नई दिल्ली, 25 जून, 2002 


का . आ. 2126 . केन्द्रीय सरकार पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) 
अधिनियम , 1962 ( 1882 का 50 ) (जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है) की धारा 3 की 
उपधारा (1) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना 
संख्यांक 212 तारीख 22 जनवरी, 2002 सारा उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में मैसर्स गैस 
ट्रांस्पोर्टेशन एंड इन्फ्रास्ट्रक 7 पनी लिमिटेड की संप्रवर्तक कम्पनी मैसर्स रिलायंस इन्डस्ट्रीज लिमिटेड के गोवा 
के उत्तरी / दक्षिणी अपतट के खोज स्लाकों और आन्ध्रप्रदेश की संरचनाओं से आन्ध्रप्रदेश राज्य में जिला मेडक 
के विभिन्न उपभोक्ताओं तक प्राकृतिक गैस के परिवहन के लिए पाइपलाइन बिछाने के प्रयोजन के लिए उपयोग 
के अधिकार का अर्जन करने के अपने आशय की यह घोषणा की थी कि मैसर्स गैस ट्रांस्पोर्टेशन एंड इन्फ्रास्ट्रक्चर 
कम्पनी लिमिटेड द्वारा एक पाइपलाइन बिछाई जानी चाहिए : 


और उक्त राजपत्र अधिसूचना की प्रतियां साधारण जनता को तारीख 21 फरवरी, 2002 को 
उपलब्ध करा दी गई थीं ; 


और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 8 की उपधारा (1 ) के अधीन केन्द्रीय सरकार को 
अपनी रिपोर्ट दे दी है : 


और, केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात और यह समाधान हो जाने पर कि 
उक्त भूमि पाइपलाइन बिछाने के लिए अपेक्षित है, उसमें उपयोग का अधिकार अर्जित करने का विनिश्चय किया है ; 


अतः, अब, केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की उपधारा (1) द्वारा प्रद्धस्त शक्तियों का 
प्रयोग करते हुए , यह घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमि में 
पाइपलाइन बिछाने के लिए उपयोग के अधिकार का अर्जन किया जाए : 


और केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा (4) द्वारा प्रद्धत्त शक्तियों का प्रयोग करते हुए यह 
निदेश देती है कि पाइपलाइन बिछाने के लिए भूमि में उपयोग का अधिकार , इस घोषणा के प्रकाशन की तारीख 
से , केन्द्रीय सरकार में निहित होने की बजाए सभी विल्लंगों से मुक्त, मैसर्स गैस ट्रांस्पोर्टशन एंड इन्फ्रास्ट्रक्चर 
कम्पनी लिमिटेड में निहित होगा । 
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अनुसूची 


ऐरिया 


गांव का नाम 


सर्वे नंबर 


सब -डिविजन नवर 


ऐर 


| 


सि - ऐर 

6 


जिला : मेवक 


राप्त : आनप्रप्रदेश 


मण्डल : हीराबाई 
1 . थनास्त्री 


102 
102 
113 
117 
119 
121 
128 
130 
131 
133 
134 
145 
146 
152 


154 
155 
156 
165 
166 
296 
297 
298 
299 


24 


2 . इप्पेपल्ली 


40 


70 


3. रायपल्ली 


00 


__ 38 


600 


39 
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4 . होथी ( गुजरुग ) 


91 
124 


125 


146 
147 
159 
162 
164 


167 


182 
221 
222 
17 


5. होथी ( खुर्द) 


97 
100 
101 


10 


6. रन्जोल 


129 


130 
140 
141 
149 


Total 


7. हुग्गेल्ली 


127 
131 
136 
138 
151 


04 


00 


जिला : मेदक 


राष्ट्र : आन्ध्रप्रदेश 


मण्डल : कोहीर 
1 . माद्री 


1915 GI/2002 -- 10 
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- 


- 


- 


- 


61 


1. मादी (निरंतर) 


103 
104 
106 
117 
118 
124 
125 


2. गुरुजयाडा 


3. कावेली 


108 


109 
109 


115 
118 


119 


136 
137 
138 


140 


168 


169 
183 


188 
193 
197 
198 
199 
203 
254 
255 


256 


257 
258 
268 


269 


270 
292 
295 
296 


297 


299 
346 
33 


4. वेकाटापूर 


____ _ 37 
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4. वेंकाटापूर( निनंतर) 


1833389 


05 


जिला : मेवक 


मण्डल : मुनिपल्लि 
1. कामकोल 


राप्त : आन्ध्रप्रदेश 
32 


172 
174 


20 


65 


2. इब्राहीमपूर 


00 


79 


जिला : मेवर 


राष्ट्र : आन्ध्रप्रदेश 


| मण्डल : सदाशिवपेट 
1 मिलिगिरिपेट 


99 


40 
40 


2. तगेडपल्ली 


204 
205 
206 
207 


3. मखिकुन्टा 


169 


170 


171 
173 
174 
175 
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- - - - - - - - - - - 


- - - - - 


- - - - - - 

- - - - - 


- - 


- -- - - - 


--- -- - - - 


2 
177 


3. मद्धिकुन्टा ( निनंतर) 


179 


181 


कुल 


205 
206 
441 
442 
444 
446 
21 
448 
449 
450 
452 
453 


86 


4. सदाशिवपेट 


455 


459 
472 
473 
474 
476 
477 
478 
479 
481 
482 
483 
484 


23 


- - 


- 


- 


5 . सिदापूर 


35 


178 


179 
182 
183 
188 


189 


60 


190 
191 


.. 95 
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। 


। 


1 
5 . सिद्वापूर ( बुणग) 


256 
257 
259 
262 
269 
272 
26 


6. नन्दिकन्दि 


323 
446 
449 


450 
451 
452 
456 
520 


7. पेद्धापूर 


476 
497 
498 
499 
545 


555 


556 
558 
559 
560 
562 
564 
565 
566 


574 


75 


575 
576 
577 
578 
586 


25 


18 


05 


__ 


कूल .... 
कुल 


20 


60 


85 


[ फा , सं. एल. 14014/ 3/ 2002 - जी . पी . ] 

स्वामी सिंह, निदेशक 
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- 1 


PIA 


New Delhi,the 25th June, 2002 


$ . 0 . 2126 . - Whereas by notification of the Government of India in the Ministry of 
Petroleurn and Natural Gas, number S .O .212 , dated the 22nd January, 2002 , issued under 
sub - section (1 ) of section 3 of the Petroleum and Minerals pipelines (Acquisition of Right 
of User in Land ) Act 1962 (50 of 1962) (hereinafter referred to as the said Act ), the 
Central Government declared its intention to acquire the right of user in the land specified 
in the Schedule appended to that notification for the purpose of laying pipeline for 
transportation of natural gas from the exploration blocks in the Northern /Southern 
Offshore of Goa and Structures in Andhra Pradesh of M /S Reliance Industries Limited , 

pany of M / s Gas Transportation and Infrastructure Company Limited 
to the various consumers of District Medak in the State of Andhra Pradesh , a pipeline 
should be laid by M /s Gas Transportation and Infrastructure Company Limited ; 


And whereas copies of the said Gazette notification were made available to the public on 
the 21* day of February 2002; 


And whereas the competent authority has , under sub - section (1 ) of section 6 of the said 
Act, submitted report to the Central Government ; 


And whereas the Central Government has, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline , decided to acquire the right 
ofuser therein ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the said land 
specified in the Schedule appended to this notification is hereby acquired, for laying the 
pipeline;. 


And further, in exercise of the powers conferred by sub - section (4 ) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the land for 
laying the pipeline shall, instead of vesting in the Central Government, vest, on the date 
of publication of the declaration , in M / S Gas Transportation and Infrastructure Company 
Limited , free from all encumbrances. 


( 46 II — UUS 3 ( ii ) ] 


4RTat T1094 : 


29 , 2002/ 391454 8 , 1924 


6229 


SCHEDULE 


Name of the Village 


AREA 
Hectare Are C - Are 
4 

5 
State : Andhra Pradesh 


2 


Mandal : Zaheerabad 
1.Dhanasreee 


Survey No Sub - Division No 

3 
District : Medak 
102 
102 
113 
117 
119 


95 


31 
91 


121 


128 
130 
131 
133 
134 
145 
146 
152 
153 
154 
155 
156 
165 
166 
296 
297 
298 
299 


13 


01 


Total 


24 


30 
40 


2. Ippepalli 


70 


00 


Total 


3 .Raipalli 


01 


38 


M 


Total 


39 


6230 
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4 .Hothi (bujrug ) 


55 


83 


55 


86 


124 
125 
146 


147 


159 


162 


164 
187 


181 


182 
221 


222 


17 


75 


Total 
5 .Hothi(khurd ) 


00 


25 


00 


Total 


85 


6 .Ranjol 


97 
100 
101 

10 
129 
130 
140 
141 
149 


80 


20 


05 
95 


Total 


45 


7 .Huggelli 


127 
131 
136 
138 
151 


41 
16 
04 


Total 


00 


District : Medak 


State : Andhra Pradesh 


Mandal : Koheer 
1 .Madri 


40 


31 


10 


[ 4TI- Uus 3 ( ii ) ] 


4ra 


145 : 


29 , 2002 / 37145 & 8, 1924 
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- 


3 _ 


1 


1.Madri (Contd .) 


31 


99 
103 


104 


106 
117 
118 
124 
125 


19 


metu Total 


40 


Total 
2 .Gurujwada 


17 


66 


18 


67 


19 


47 


46 


Total 


3 . Kavell 


108 
109 


109 


115 
118 
119 
136 
137 


138 


140 


168 


169 
183 
188 
193 
197 
198 


199 


203 


254 
255 


256 
257 
258 
268 
269 
270 
292 
295 
296 


297 


299 
346 


05 


33 


Total 
4 . Venkatapur 


1915 G1/ 2002 – 11 
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2 


4.Venkatapur(Cont.) 


I 


4 .Venkatapur ( Contd .) 


88888888 


64 


00 


15 


Total 


16 


63 


95 


District : Medak 


Mandal : Munipalli 
1 .Kamkol 


172 


State : Andhra Pradesh 

20 
65 25 


32 


174 


175 


37 


55 


35 . 


00 


Total 
2 . Ibrahimpur 


75 


55 


Total 


79 


75 


District : Medak 
145 


Mandal : Sadashivpet 
1. Milgiripet 

Total 
2.Tangedpall 


State : Andhra Pradesh 

99 40 
99 40 


19 


39 


15 


22 


203 
204 


205 


206 


05 


207 


12 


208 


50 


41 


75 


Total 
3 . Maddikunta 


76 


70 


25 


26 
169 


170 


171 
173 
174 
175 


[ 4011I - Gº 3 (1 ) ] 


HRCT T 143 : 


29 , 2002 / 371916 8 , 1924 
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- 


- - - - - - 


- - - - 


4 15 


3 .Maddikunta (Contd .) 


177 
179 


181 


205 
206 
441 
442 
444 
446 
21 
448 
449 


Total 
4 . Sadashivpet 


86 
68 


450 


452 
453 


455 
459 


472 
473 
474 
476 
477 
478 
479 


481 
482 


483 
484 


25 


18 


Total 
5 . Siddapur 


69 


70 
172 
178 
179 
182 
183 
188 
189 
190 
191 


6234 


6234 
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6 


Siddapur (Contd .) 


256 


257 


259 
262 
269 
272 
26 
323 


Total 
6 . Nandikandi 


HH 


10 
12 


446 


449 


450 


451 


452 


456 


520 


02 
03 


Total 
7 .Peddapur 


90 
32 


476 
497 
498 
499 


545 


555 
556 
558 


559 


560 
562 
564 
565 
566 
574 
575 


576 


577 
578 


586 
20 


Total 


60 


85 


|No. L , 14014 /3/2002 -G .P.) 
SWAMI SINGH , Director 
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% 


- 


- 


- 


- 


- 


नई दिल्ली , 25 जून, 2002 


का . आ . 2127 . - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि र्मेसर्स गैस 
ट्रांस्पोर्टेशन एंड इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड की संप्रवर्तक कंपनी मैसर्स रिलायंस इण्डस्ट्रीज के 
गोवा के उत्तरी / दक्षिणी अपतट ( ऑफसोर) मे खोज ब्लाकों और आन्ध्रप्रदेश की संरचनाओं से 
महाराष्ट्र राज्य में सांगली / सोलापुर जिले के विभिन्न उपभोक्ताओं तक प्राकृतिक गैस के परिवहन 
के लिए र्मेसर्स गैस ट्रांस्पोर्टेशन एंड इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड द्वारा एक पाइपलाइन बिछाई 
जानी चाहिए । 


और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत होता 
है कि उस भूमि में, जिसके भीतर उक्त पाइपलाइन बिछाए जाने का प्रस्ताव हैं और जो इस 
अधिसूचना से उपाबद्ध अनुसूची में वर्णित है, उपयोग के अधिकार का अर्जन किया जाए ; 


अतः अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन) अधिनियम, 1962 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, उनमें उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा करती है ; 


कोई व्यक्ति जो उक्त अनुसूची में वर्णित भूमि में हितबध्द है उस तारीख से जिसको उक्त 
अधिनियम की धारा 3 की उपधारा (1) के अधीन भारत के राजपत्र में यथा प्रकाशित इस 
अधिसूचना की प्रतियां साधारण जनता को उपलब्ध करा दी जाती है, इक्कीस दिन के भीतर 
पाइपलाइन के बिछाने के संबंध में श्री डी . एस. धोत्रे, सक्षम प्राधिकारी, गैस ट्रांस्पोर्टेशन एंड 
इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड, पाइपलाइन परियोजना, 59, पाटिल नगर, वीजापुर रोड , 
सोलापुर - 413004 , महाराष्ट्र राज्य को लिखित रूप मे आक्षेप भेज सकेगा । 
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अनुसूची 


तहसील : मिरज जिल्हा : सांगली 
गांव का नाम , गट नंबर | 


राज्य : महाराष्ट्र 

एरिया 


सब -डिविजन नंबर 


सि - एर 


M44 


1 
1 ) वळी 


2 
नदी घालवड और ग.नं. 464 के बीच 

464 
463 


274 


275 
462 


276 

277 
सडक ग.नं277 और 273 मे 

273 
278 
279 
280 


281 


282 
284 
285 


453 


452 


०00Downlo09NONCONORINoor 


451 


450 
449 
448 


447 


446 
445 
444 
441 
440 
439 
438 


433 


41E 


416 


417 


419 


N 


421 


418 
423 


422 


कुल संख्या : 
2 ) मौसाळ 


- .. . 


38 
1737 
1746 
1748 
1752 
1753 


NoBN 
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2 


6 


2 ) हैसाळ (निरंतर) 


68 


43 


1754 
1755 
1757 
1758 
1759 
1760 
1762 
1764 
1765 
1766 
1767 
1554 
1553 
1552 
1551 
1550 
1533 
1532 
1531 
1530 
1529 
1528 
1525 
1527 
1526 
1512 
1513 
1514 
1852 
1510 
1855 
1509 
1507 
1867 
1479 
1868 
1872 
1873 
1875 


NN 


. 


85 
83 


44 


कुल संख्या 
3) विजयनगर 


59 


76 


सड़क हैसाळ की सीमा और ग.नं 147 के बीच 

147 
156 
159 
160 
161 


162 


164 
166 
167 
172 
173 
174 


177 
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- - 


- 


- 


2 


6 


3) विजयनगर (निरंतर) 


178 
179 


180 


181 
182 
183 
184 
185 


186 


187 
188 
181 


192 


195 
196 
199 


200 


203 

204 
सडक ग.नं . 204 और 207 के बीष 

207 


209 


210 
211 
212 
213 


214 


215 
217 
218 
219 
226 
220 
221 


222 


कुल संख्या 


- 


। 


। 


4 ) बेडग 


223 
48 

2119 
सडक ग.न . 2119 में 

2119 

2118 
नाला ग.नं . 2118 और 2121 के बीच 

2121 
2143 
2144 
1857 
2152 
2156 
2173 
2158 
2172 
2171 
2170 


___ 


3 


65 
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3 


2 
4) बेडग (निरंतर) 

2169 
2168 
2167 
2166 
2165 
2163 
2162 
2161 

2159 
सडक ग.नं . 2159 और 245 के बीच 

245 
242 
250 
261 
251 
260 
259 
258 
257 
404 
403 


407 


400 
408 
414 
418 


417 


416 
सडक ग.नं. 416 और 508 के बीष 

508 
सडक ग.नं. 508 और 507 के बीष 

510 
507 


506 


504 
500 
444 
445 
446 
447 
450 


451 


सडक ग.नं . 450 और 760 के बीष 

759 
760 

761 
भैल गाडी रस्ता ग.न. 761में 

142 
133 
124 
134 
123 


1915 GI / 2002 - 12 


6240 


THE GAZETTE OF INDIA : JUNE 29, 2002/ASADHA 8 , 1924 


[ PART II - SEC. 3(ii )] 
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- 


- 
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- 


- - 


-- - - 


- 


- - - 


- - . 


. 


- 


- - 


- - - - - - 


3 . 


5 


4 ) बेडग (निरंतर ) 


46 


2 
नाला ग.नं . 123 और 796 में 

796 
123 
815 
816 
817 


814 


कालवा ( कनाल) 
सडक ग.नं . 814 में 

842 
813 
843 


851 


869 
868 


867 


865 
872 
903 
902 
899 
898 
894 

893 
नाला ग.नं. 893 और 985 के बीच 

985 
83 

261 
रेल्वे ग.न. 261 और 258 के बीच 

258 


. 


. 


.. 


. 


. 


। 


कुल संख्या 
5 ) मल्लेवाडी 


- 


- 


- Fi - 


कुल संख्या 
6 ) एरंडोली 


- 


- 


1328 
1329 
1310 
1308 
1307 
1306 
1233 
1232 
1231 
1222 
1219 
1218 
1198 
1217 
1199 
1201 

1200 
सड़क ग.न. 1200 और 1041 के बीच 

1041 
1042 
1045 
1049 
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- 


- - 


- 


- - - 


-- - - - 


2 


6 ) एरंडोली (निरंतर) 

1053 
1052 
1057 
1051 
1059 
1060 
964 

963 
नाला ग.नं. 963 और 974 के बीच 

974 
975 

976 
सडक ग. नं. 977 में 

977 , 
960 


980 


944 
981 
943 
937 
931 
930 
929 
928 
927 
44 
251 
252 
259 
257 
248 
256 


कुल संख्या 
7) व्यंकोचीवाडी 


254 


255 


261 
263 
264 
265 
270 
271 
272 
275 


277 


273 


284 
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6 


7 ) ज्यकोषीवाडी (निरंतर ) 


109 
108 
103 


107 


104 


105 


102 


कुल सख्या 


49 


. 


. 


. 


8) शिपूर 


626 
625 
624 
623 

628 
नाला ग.नं. 623 और 622 के बीच 

622 
573 

574 
सडक ग.न. 574 और 563 के बीच 

563 
564 


565 


560 


559 


377 
378 


379 
379 


383 

380 
सडक ग.न. 380 और 387 में 

381 


376 


375 
374 
373 
372 
372 
298 
366 
365 


AN 
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- 


- - 


- 


- 


3 


8) शिपूर (निरंतर) 


2 
कालवा ग. न . 365 और 364 में 

364 
313 
314 
315 
316 


324 


317 
296 


295 


294 
सडक ग.ने . 294 और 293 के बीच 


293 


कुल संख्या 
9) बेळंकी 


283 
160 
159 
43 

83 
सडक ग.नं. 83 में 


821 


820 


822 


823 


819 
826 
827 
828 


829 


कालवा ग. न . 829 में 

840 


838 


836 


932 
939 


940 


1098 


941 


ला ग.नं. 941 -1096 - 1097 के बीच 

1097 

1096 
सडक ग.नं. 1096 और 19 के बीच 

19 
नाला ग. नं. 19 और 21 के बीच 


20 


30 


सडक ग.नं. 33 और 126 के बीच 

126 
125 
124 
108 
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3 


6 


2 
109 


9) बेळकी (निरंतर) 

कुल संख्या 
10) कदमवाडी 


30 


००० 


सडक ग. नं. 8 और 422 के बीच 

422 
423 


424 


425 
426 
427 
428 
419 
418 
417 
416 
414 


415 


413 
412 
411 


410 


409 
408 
407 
406 
405 


404 


403 
402 


401 
400 


कुल संख्या 
11 ) सलगरे 


399 
396 
37 
733 

736 
सडक ग.नं . 736 में 


759 


757 
755 
751 
819 


820 


821 
833 
831 
826 
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3 


11) सलगरे (निरंतर ) 


825 
824 
875 
874 
889 
897 
898 
899 
900 
902 
934 
933 
932 


931 
920 


930 
929 
928 
927 
921 

922 

नाला ग.नं. 922 में 
रेल्वे लाईन ग. नं. 938 और 918 के बीच 

918 
सडक ग.नं . 918 और 24 के बीच 


०००००००००००००००००००००००००००००००००० 


65 


13 


52 


कुल संख्या 
तहसिल कुल संख्या 
तहसिलःकवठेमहंकाल 


101 


19 


- 


- 


- 


- 


- . . . 


जिल्हा : सांगली 
सब - डिविजन नंबर 


राज्य : महाराष्ट्र 

एरिया 


गांव का नाम 


गट नंबर 


। 


हेक्टर 


A 


सि - एर 


1 
1 ) कोगनोळी 


535 


०/ 


534 


-- 


533 


532 
531 


- 


530 


529 


528 
527 
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1 


2 


3 


4 


6 


1 ) कोगनोळी (निरंतर) 


526 


525 


524 
523 


522 


521 


520 


519 
517 

516 
सडक ग. नं 517 और 289 के बीच 

289 
290 
291 


292 


293 
294 


295 


296 
297 
298 


299 


300 
301 
302 
303 


304 


305 


306 


250 


249 
245 
244 
313 
314 
315 
316 
317 
318 
319 
326 


327 


कुल संख्या 
2) रांजणी 


नाला ग. नं . 327 और पाडेगॉव के बाद 

50 
नदी पांडेगाव और रांजणी के बीच 

1521 
1514 
1467 
1473 
1479 
1478 
1477 
1476 
1475 


[ भाग II -- खण्ड 3(ii) ] 


भारत का राजपत्र : जून 29, 2002 / आषाढ़ 8, 1924 

--- - - 


6247 
--- : - - 
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4 


5 


1484 


2 ) रांजणी (निरंतर) 

कुल संख्या 
3) करलहट्टी 


6 
26 
49 


10 


97 


. 


. . . 


. 


. 


. 


. 


. 


. 


. 


40 


134 
135 


143 


144 
145 


146 
110 
109 
108 
107 
181 
165 
166 
167 
175 
15 


कल सख्या 


44 


4 ) कोकळे 


20 


1299 
1060 
1061 
1062 
1062 
1063 
1079 
1070 
1071 
1077 
1080 
11 


कुल संख्या 


97 


86 


. 


. 


. . 


. 


. 


- 


. 


15 


तहमिन्न कुल संख्या 
तहसिल कुल संख्यायें 


86 
549 


61 
52 


121 


74 


- 


- 


- 


- 


[ फा . सं. एल. 14014/ 31/ 2002 - जी . पी . ] 

स्वामी सिंह, निदेशक 


1915 GI/ 2002--- 13 
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New Delhi, the 25th Junc, 2002 


S . O . 2127. - Whereas it appears to the Central Government that it is necessary in the 
public interest that for the transportation of the natural gas from the exploration blocks in 
the Northern /Southern Offshore of Goa and structures in Andhra Pradesh State of M /s 
Reliance Industries Limited , the promoter company of M /s Gas Transportation and 
Infrastructure Company Limited to the various consumers of District Sangli / Solaplur in 
the State of Maharashtra, a pipeline should be laid by M /s Gas Transportation and 
Infrastructure Company Limited ; 


And whereas it appears to the Central Government that for the purpose of laying the said 
pipeline , it is necessary to acquire the right of user in the land under which the said 
pipeline is proposed to be laid and which is described in the Schedule annexed to this 
notification .; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 ( 50 
of 1962), the Central Government hereby declares its intention to acquire the right of user 
therein ; 


Any person interested in the land described in the said Schedule may within twenty - one 
days from the date on which the copies of the notification issued under section ( 1 ) of 

said Act , as published in the Gazette of India , are made available to the 
general public, object in writing to the laying of the pipeline under the land to Shri 
D . S .Dhotre , Competent Authority , GTICL , Pipeline Project, 59 - Patil Nagar, Vijapur 
Road , Solapur - 413004, Maharashtra State . 


[ 41111 - 


453( ii ) ] 


44737 


14147 : 


29, 2002/ 31141€ 8 , 1924 
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Schedule 


District : Sangall 

Gat. No 


Sub - Division No . 


State : Maharashtra 

Area of ROU 
| Hectare 


1 


Tahsil : Mirai 
Namo of the Village 

E 
1) Dhavali 


. 


t 


H 


ectare 


Are 


C-Are 


2 


464 
463 
274 


275 


462 
276 

277 
Road in G .No . 277 & 273 

273 
278 
279 
280 
281 
282 
284 
285 
453 
452 


451 


woooowoonAVONWNoovono 


450 
449 
448 


447 


OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOA 


446 
445 


444 
441 


440 


439 
438 


433 
415 


416 


417 
419 


421 


14 : 


21 


Total 
2 ) Mhaisal 


418 
423 
422 

38 
1737 
1746 
1748 
1752 
1753 
1754 
1755 
1757 
1758 
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- - - - - 


- 


- 


--- - 


2 ) Mhaisal (Contd ) 


1759 
1760 
1762 
1764 
1765 
1766 
1767 
1554 
1553 
1552 
1551 
1550 
1533 
1532 
1531 
1530 
1529 
1528 
1525 
1527 
1526 
1512 
1513 
1514 
1852 
1510 
1855 
1509 


44 


II 


1 . 


S 


I BIRII 


Total 
3 ). Vijaynagar 


D 


. 


1867 
1479 
1868 
1872 
1873 
1875 

NOS 
Road between Mhalsal & G .No . 147 

147 
156 
159 
160 
161 
162 
184 
166 
167 
172 
173 
174 
177 
178 
179 
180 
181 


[ 471 II -- 03(11 ) ] 
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3 


3 ) Vijaynagar ( Cont d) 


2 
182 
183 
184 


185 


186 
187 
188 
191 
192 
195 
196 
199 
200 
203 

204 
Railway between G .no . 204 & 207 

207 
209 


210 


211 
212 


213 


214 


215 


. 


. 


. 


- 


. 


217 
218 
219 
226 
220 
221 
222 

223 
Total 

48 NOS 
4 ) Bedag 

2119 
Road In G . NO . 2119 

2119 

2118 
Nala between G . No . 2118 & 2121 

2121 
2143 
2144 
1857 
2152 
2156 
2173 
2158 
2172 
2171 
2170 
2169 
2168 
2167 
2168 
2165 
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. - 


= 


- 


. 


2 


3 


4 ) Bedag ( Cont d ) 

2163 
2162 
2161 

2159 
Road between G .No . 2159 & 245 

245 


242 
250 


261 


251 


260 
259 


258 


257 
404 
403 
407 
400 
408 
414 
418 
417 

416 
Road between G .No . 416 & 608 

508 
Road between G .No . 508 & 507 

510 
507 
506 
504 
500 
444 
445 
446 
447 
450 

451 
Road between G .No. 450 & 760 

759 
760 

761 
Cart Track in G .No. 761 

142 
133 
124 
134 

123 
Nala in G .No. 123 & 796 

796 
123 
815 
816 
817 

814 
Canal in G .No . 814 


OoooOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO 


[ ATT I] — UV 3 ( ii ) ] 


41 


MM 


: T29 , 2002/3711 8 , 1924 
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4) Bedag (Contd) 


Road in G .No. 814 

842 
813 
843 
851 
869 
888 
867 
865 


872 


903 
902 
899 
898 
894 


893 


261 


Nala between G .NO . 893 & 985 

985 
Total 

83 Nus 
5 ) Mallewadi 
Railway between G .No. 261 & 258 

258 
Total 

2 NOS 
6 ) Erandoli 

1328 
1329 
1310 
1308 
1307 
1306 
1233 
1232 
1231 
1222 
1219 
1218 
1198 
1217 
1199 
1201 

1200 
Road between G .No. 1200 & 1041 

1041 
1042 
1045 
1049 
1053 
1052 
1057 
1051 
1059 
1060 
964 

963 
Nala between G .No. 963 & 974 
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T 


2 
974 


ou 


6) Erandoli (Contd) 


975 


976 
Road in G . NO . 977 


977 


960 
980 


944 


981 
943 
937 
931 
930 
929 


928 


ooooovvocão 


Nos 


927 
44 
251 
252 
259 
257 


Total 
7 ) Vyankochtwadi 


248 


256 
254 
255 
261 
263 
264 
265 
270 
271 
272 
275 
277 
273 
284 
17 


oooooowwAWAGIWAAONDOO 


103 
107 
104 


105 


102 
101 


[ M II - U45 3 ( ii ) ] 
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- 


- 


- - - 


2 


- 


3 


7 ) Vyankochtwadi (Cont d ) 


- 


Albic . 


Total 
8) Shipur 


Nos.. . 


- 


- . 


626 
625 
624 
623 


828 


Nala between G .No. 623 & 622 


622 


573 

574 
Road between G . No, 574 & 563 


583 
584 


565 


560 


559 


377 
378 
379 
379 


383 


380 
Road in G .No . 380 & 377 

381 
376 
375 


374 


N 


373 
372 
372 
298 
366 

365 
Canal in G .NO. 365 & 364 


364 


313 
314 


315 


316 
324 


317 
296 
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2 
8) Shipur (Cont d ) 295 

294 
Road between G .No. 294 & 293 

293 
283 
160 

159 
Total 

43 NUS . 
9 ) Belanki 

83 
Road in G .NO. 83 

821 
820 
822 
823 
819 
826 
827 
828 


829 


Canal in G .NO. 829 

840 
838 
836 


932 


939 
940 
1098 

941 
Nala between G .No. 941 - 1096 & 1097 

1097 

1098 
Road between G .No. 1096 & 19 

19 
Nala betwoon G .No. 19 & 21 

21 


30 

33 
Road between G . No. 33 & 126 

126 
125 
124 
108 

109 
Total 

30 NOS . 
10 ) Kadamwadi 

15 


12 


20 


Road between G .NO. 8 & 422 


[ भाग II - खण्ड 3(ii ) ] 


भारत का राजपत्र : जून 29 , 2002/ आषाढ़ 8 , 1924 


6257 


- 


- 


- - - - ----- 


--- - - - - 


- 


_ __ _ _ 

3 


4 


10 ) Kadamwadi (Cont d) 


422 


423 
424 


425 


426 


427 
428 
419 
418 
417 


416 


414 
415 
413 


412 


411 
410 
409 
408 


407 


406 
405 
404 


403 


402 
401 


400 


Total 
11 ) Salgare 


399 
396 
3705 . 
733 

736 
Road in G . No. 736 

759 


757 


755 
751 
819 
820 
821 
833 
831 
826 
825 
824 
875 
874 
889 
897 
898 


899 
900 


902 
934 
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T4 T5 T6 


11) Salgare ( Contd) 


23 
933 
932 


931 


920 


930 


929 
928 
927 
921 

922 
Nala in G .No. 922 
Railway Line btn . G .No. 938 & 918 

918 
Road between G .No. 918 & 24 

24 


Total 


IS 


Tahsil Total 
Tahsil : Kavathe Mabankal 

Name Of Village 


45 
463 NOS 
District : Sangali 
Gat. No 

Sub - Division No . 


State : Mabarashtra 

Area Of ROU 
Hectare Arc C - Are 

5 


3 


1) Kongnoli 


535 
534 
533 
532 
531 
530 
529 
528 
527 
526 
525 
524 
523 
522 
521 


520 


519 
517 

516 
Road between G .No .517 & 289 

289 


290 


291 


[ T [I - 13(ü ) ] 


41CT ET M47 : 


29 , 2002 /3191% 8 , 1924 
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2 I3I 


1) Kongnoli (Contd ) 


292 


293 
294 
295 


298 


297 


298 
299 


300 


301 
302 


303 
304 
305 
308 


250 


249 


245 


244 
313 
314 
315 
316 
317 


318 


L 


LIB. 


II" 


319 
326 

327 
Nala after G .No . 327 & village Pandegaon 
Total 

50 Nos 
2 ) Ranjani River between Pandegaon & Ranjani 

1521 
1514 
1467 
1473 
1479 
1478 
1477 
1476 
1475 

1484 
Total 

10 Nos 
3 ) Kalarhatti 

134 


ILI 


135 


143 
144 
145 
146 
110 


109 


108 
107 


181 


165 


6260 


THE GAZETTE OF INDIA . JUNE 29 , 2002/ASADHA 8 , 1924 


| PAR I II --- SE : 3( ii )]] 


_ 
34 


3) Kalarhati ( Contd ) 


42 


44 


Total 
4 ) Kokale 


. 


. 


. . 


. 


20 


17 


23 

166 
167 
175 
15 Vos 
1299 
1060 
1061 
1062 
1062 
1063 
1079 
1070 
1071 
1077 
1080 
11 Nos . 
86 Nor . 
549 NA . .. 


Total 
Tahsil Total 
Grand Total 


15 


1961 
12152 


74 


No. L. 14014/31/2002 - G. P.] 
SWAMISINGH , Director 


नई दिल्ली, 25 जून , 2002 


का . आ . 2128. -- केन्द्रीय सरकार को लोकहित मे यह आवश्यक प्रतीत होता है कि र्मेसर्स गैस 
ट्रांस्पोर्टेशन एंड इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड की संप्रवर्तक कंपनी मैसर्स रिलायंस इण्डस्ट्रीज 
लिमिटेड के. गोवा के दक्षिणी अपतट ( ऑफसोर) में खोज ब्लाकों और आन्ध्रप्रदेश राज्य की 
संरचनाओं से महाराष्ट्र राज्य में सिंधूदुर्ग जिले के विभिन्न उपभोक्ताओं तक प्राकृतिक गैस के 
परिवहन के लिए र्मेसर्स गैस ट्रांस्पोर्टेशम एंड इम्फ्रास्ट्रक्चर कम्पनी लिमिटेड द्वारा एक पाइपलाइन 
बिछाई जानी चाहिए । 


और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत होता 
है कि उस भूमि में , जिसके भीतर उक्त पाइपलाइन बिछाई जाने का प्रस्ताव हैं और जो इस 
अधिसूचना से उपाबद्ध अनुसूची मे वर्णित है, उपयोग के अधिकार का अर्जन किया जाए ; 


अतः अब , केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन) अधिनियम, 1962 ( 1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, उनमें उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा करती है ; 


कोई व्यक्ति जो उक्त अनुसूची में वर्णित भूमि में हितबध्द है उस तारीख से जिसको उक्त 
अधिनियम की धारा 3 की उपधारा (1) के अधीन भारत के राजपत्र में यथा प्रकाशित इस 
अधिसूचना की प्रतियां साधारण जनता को उपलब्ध करा दी जाती है, इक्कीस दिन के भीतर उक्त 
भूमि के नीचे पाइपलाइन बिछाए जाने के संबंध मे उपयोग के अधिकार के अर्जन के संबंध मे श्री 
एस. डी. भिसे, सक्षम प्राधिकारी, गैस ट्रांस्पोर्टेशन एंड इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड, पाइपलाइन 
परियोजना, प्लॉट नं. 314 , सोसायटी सं.- 2, आर. के. नगर, कोल्हापुर – 416013, महाराष्ट्र राज्य 
को लिखित रूप मे आक्षेप भेज सकेगा । 
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- - - 


- -- - - - 


- 


_ 


- 


___ - - - - 


- - - - 


- 


तहसील : दोडामार्ग 
गाव का नाम गट नंबर 


अनुसूची 
जिल्हा : सिंधुदूर्ग 

सर्व्हे नं . 


राज्य : महाराष्ट्र 
उप -विभाग /हिस्सा नंबर । आर. ओ. यु . क्षेत्र 

हेक्टर | आर स्क्वे . मीटर 

| 6 | 7 


___ 47 
00 17 


17 


2 
1 . आबडगाव 

1215 
1214 
1213 
1212 
1256 
1254 
1253 
1248 
1262 
1238 
1234 
1235 
1232 
1233 
1229 
1228 
1227 
1226 
1284 
1224 
1289 
1287 
1290 
1291 
1292 
1337 
1338 

27मग ) 
तहसील : सावंतवाडी 
1 . आंबोली 


जिल्हा : सिंधुदूर्ग 


0008 
0002 
0000 
03 70 76 
राज्य : महाराष्ट्र 
00 11 94 
02 3997 
00 02 58 


98 


128 


सर्वे नं . 128 और 133 के 

बीच का रस्ता 
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3 


5 


| 


6 | 


7 


| 12 
आंबोली ( निरंतर ) 


133 


54 


134 
148 
148 


148 


148 
148 
148 


148 


148 


148 


148 
148 


148 


148 
148 
149 


01 


150 


01 


150 
150 


150 


150 


150 


150 
151 

153 
सई नं . 138 के पास का 


লালা 


29 ( नस) 


2 . बादे 


0788 
00 3579 

0006 
___ 005063 

0000 42 

00 25 20 
___ 000663 
___ 0001 10 
_ 0001 42 


___ 
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- - 


- - 


12 
बांदे (निरंतर ) 


___ 
4 


15 | 6 7 । 


46 


0001 


सार्क नं . 46 / 4 और 
60 / 1 के बीच का रस्ता 


___ 0000 59 

000353 
___ 0006 24 
___ 00 15 33 


00 02 78 
00 01 50 

00 09 10 
___ 0000 64 
____ 000106 
___ 0001 13 

00 06 11 
___ 000150 

0001 63 
_ 0001 22 

0000 93 
____ 0000 66 

00 0875 
00 09 43 
00 0862 
00 05 16 

00 01 95 
___ 00 10 41 
___ 000005 

00 0908 
00 0846 

00 12 
00 25 37 


__ 
2 
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1 
बांदे ( निरंतर ) 


2 


5 | 6 | 
0000 


7 
44 


सद नं . 75 / 2 और 
74 / 8 के बीच का नाला 


0000 36 
00 1790 
00 00 83 
00 04 60 
0003 23 


44 ( न )) 


28 


3 . बावलत 


208 
207 


206 
205 
204 


202 


189 


220 


231 


232 


187 


233 


00 9950 
00 42 
00 16 
00 01 
0000 
00 2566 
00 15 74 
00 40 13 
00 01 94 
00 56 38 
00 07 02 
00 06 17 
00 15 32 
00 00 76 
00 00 43 
0000 40 

00 1962 
___ 00 0257 
___ 000471 
___ 0000 89 
___ 00 200 7 

0000 


234 


235 


236 


237 
239 
238 


183 


240 


241 


182 


40 
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= 


- - -- 


- - 


- - 


| 


| 


2 
258 


5 
00 


6 
68 


7 
78 


बावला 
( निरंतर ) 


181 


176 
259 
260 
261 
265 


264 


268 
266 


267 
269 
270 
175 
153 
166 
165 
163 
164 
168 


00 01 27 
00 1448 
00 0255 
00 54 49 
00 2042 
00 14 16 
00 5552 


169 


00 0280 
0000 40 
00 02 49 
00 0265 
00 02 66 


162 


161 


160 


159 
157 
158 
156 
155 


00 0184 
00 02 63 
00 0493 
00 03 13 
0002 28 
_ 0001 10 

00 2484 
___ 00 97 19 

00 73 17 


154 


152 
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. 


. . 


- 


- 


- - - - - 


3 


_ 
4 


5 


6 


7 


बावलत 


2 
गट नं . 52 और 20 
के बीच का गाडी 

নাে 
२० 


00 


06 


92 


000685 


00 05 


38 


गट नं . 20 और 18 
के बीच का माला 

18 


00 


43 


16 


167 
___ 61 ( ना ) 


000784 
10 2461 


4 . बिलवडे 


00 


13 


00 


32 


40 


0000 
0000 
00 03 
0001 
0000 
0000 


49 
10 
68 
42 
12 
49 


100 


101 


101 
101 


101 


101 
105 


___ 00 


06 


77 


103 


1 


00 00 56 
000859 


71 
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- - - - -- 


- 


-- 


- . 


- - - - - 


- 


- - 


- 


- - - 


2 


15 1617 


बिलवडे (निरंतर ) 


0000 


40 


00 1537 


00 


07 


24 


00 1360 
00 05 62 


00 00 48 
00 01 29 
0002 21 
00 0279 
00 01 24 
0000 82 
00 00 26 
000209 


___ 42 
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- - 


- : 


- 


- - - 


- .. 


. - - - 
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[ 41. F . TM . 14014 /30/2002 –57. 47. ] 

स्वामी सिंह, निदेशक 


New Delhi, the 25th June, 2002 


S. O . 2128 .– Whereas it appears to the Central Government that it is necessary in the 
public interest that for the transportation of the natural gas from the exploration blocks in 
the southern Offshore of Goa and structures in Andhra Pradesh State of M /s Reliance 
Industries Limited , the promoter company of M /s Gas Transportation and Infrastructure 
Company Limited to the various consumers of District Sindhudurg in the State of 
Maharashtra, a pipeline should be laid by M /s Gas Transportation and Infrastructure 
Company Limited ; 


And whereas it appears to the Central Government that for the purpose of laying the said 
pipeline , it is necessary to acquire the right of user in land under which the said pipeline 
is proposed to be laid and which is described in the Schedule annexed to this 
notification .; 


Now , therefore, in exercise of the powers conferred by sub- section ( 1 ) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 1962 (50 
of 1962 ), the Central Government hereby declares its intention to acquire the right of user 
therein ; 


Any person interested in the land described in the said Schedule may within twenty -one 
days from the date on which the copies of the notification issued under section ( 1 ) of 
section 3 of the said Act, as published in the Gazette of India , are made available to the 
general public , object in writing to the acquisition of the right of user therein for laying of 
the pipeline under the land to Shri S .D . Bhise, Competent Authority , GTICL , Pipeline 
Peroject, Plot No. 314 , Society No. 2, RK, Nagar, Kolhapur 416013 . Maharashtra State. 
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नई दिल्ली, 25 जून, 2002 


का. आ . 2129 . - केन्द्रीय सरकार को लोकहित मे यह आवश्यक प्रतीत होता है कि र्मेसर्स गैस 
ट्रांस्पोर्टेशन एंड इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड की संप्रवर्तक कंपनी मैसर्स रिलायंस इण्डस्ट्रीज 
लिमिटेड के गोवा के उत्तरी / दक्षिणी अपतट ( ऑफसोर) मे खोज ब्लाकों और आन्ध्रप्रदेश की 
संरचनाओं से महाराष्ट्र राज्य में सांगली / सोलापुर जिले के विभिन्न उपभोक्ताओं तक प्राकृतिक 
गैस के परिवहन के लिए मैसर्स गैस ट्रांस्पोर्टेशन एंड इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड द्वारा एक 
पाइपलाइन बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत होता 
है कि उस भूमि में , जिसके भीतर उक्त पाइपलाइन बिछाने का प्रस्ताव हैं और जो इस 
अधिसूचना से उपाबद्ध अनुसूची में वर्णित है, उपयोग के अधिकार का अर्जन किया जाए ; 


अतः अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन) अधिनियम, 1962 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, उनमें उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा करसी है ; 


कोई व्यक्ति जो उक्त अनुसूची में वर्णित भूमि में हितबध्द है उस तारीख से जिसको उक्त 
अधिनियम की धारा 3 की उपधारा ( 1) के अधीन भारत के राजपत्र में यथा प्रकाशित इस 
अधिसूचना की प्रतियां साधारण जनता को उपलब्ध करा दी जाती है, इक्कीस दिन के भीतर उक्त 
भूमि के नीचे पाइपलाइन बिछाने के लिए उपयोग के अधिकार के अर्जन के संबंध मे श्री डी . एस . 
धोत्रे, सक्षम प्राधिकारी, गैस ट्रांस्पोर्टेशन एंड इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड, पाइपलाइन परियोजना , 
59, पाटिल नगर, वीजापुर रोड, सोलापुर - 413004, महाराष्ट्र राज्य को लिखित रूप मे आक्षेप भेज 
सकेगा । 
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452 
453 
451 
450 
444 
443 
442 
434 
439 
438 


436 


435 
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6325 


___ 


4 


[ 12 
5) की (निरंतर ) 


567 


431 


424 
379 
422 
413 
414 
415 


418 


419 
421 
420 


70 


29 


कुल संख्या 
6) रामपूर 


95 
96 
92 
19 


59 


202 
203 


95 


12 


54 


कुल संख्या 
7) जत 


44 


95 


562 
560 
559 
558 


71 


36 


555 


549 
सडक स.नं. 549 और 547 के बीच 

547 


548 


544 

543 
राज्य महामार्ग-78 म.न . 543 और 611 के बीच 

611 
611 

611 
सडक स. न . 611 में 

612 


628 


613 
614 
627 
628 
624 
624 
624 


624 


624 

624 
नाला स.नं . 624 भौर 662 के बीच 

662 
661 
666 

22/ 6 
666 

2/ 217 
665 
667 


667 


6326 
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1 
7) जत 
(निरंतर) 


_ 2 

T _ 

45 
667 
राज्य महामार्ग - 71 स.न. 667 और 868 के बीच 


668 


669 


681 


680 
680 


5/ 1 


680 


512 
5/ 3 
5/ 4 
5/ 5 


680 
680 
680 


678 


678 
678 
677 
676 
47 


12 


98 


कुल संख्या 
8) अचकनहळ्ळी 


140 


139 


137 


136 


135 


131 
130 
132 
128 
125 


124 


108 


123 


114 
113 


109 


111 
112 


97 


28 


38 


. . 


. 


. 


. 


. 


- 


. 


- 


- . 


कुल संख्या 
9) निगडी ( खुर्द ) 


11 


116 
124 
125 
126 
127 
128 
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- - 


- 


- - 


- 


17 | 8 | 


129 


9) निगडी ( खुर्द ) 

(निरंतर ) 


130 


113 

112 
सडक ग.नं. 112 में 


112 
108 
107 


106 
105 
104 
103 
102 
101 


11 


सडक ग. नं. 11 और 15के बीच 


16 
18 


17 


563 


564 


50 


कुल संख्या 
10) काराजनगी 


310 
309 
308 
305 
311 


1915GI/ 2002 - 23 
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- 


- 


- 


2 


| 


3 


| 


1 
10) काराजनगी 

( निरंतर) 


318 


319 


320 


321 


322 


323 
3400 
341 
342 
343 
339 
337 
336 
389 
394 
396 
388 


387 


कुल संख्या 


- 


- 


- 


. 


. 


. . . 


. . . . 


. . . 


. . . . 


. 


.. ... . 


. 


. 


11 ) पोलेश्वर 


385 
427 
426 
376 
428 
28 
323 
309 
435 
329 

433 
सडक ग.नं . 433 और 429 के बीच 

429 
418 
420 
421 
410 
353 
394 
357 
392 
388 
389 
390 


391 


88 
सडक ग .नं . 88 में 


89 


92 


93 


. 


. . 


. 


. 


. . 


.. 


। 


कुल संख्या 
12) सनमडी 


276 
277 


[ भाग II - खण्ड 3( ii ) ] 
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1 
2 ) सनमडी (निरंतर ) 


2 


3 


4 


5 


6 1718 


278 


282 
292 


293 


296 
297 
291 
290 
411 
404 
406 
405 
401 


BIN0288000 


400 


भैल गाडी रस्ता म. न. 400 और 398 के बीच 

398 
445 
444 
446 

443 
सडक ग.नं. 443 और 449 के बीच 

449 


:00 


451 


3 


452 
724 
723 

673 
नाला ग .नं . 673 और 674 के बीच 

674 
678 


०००००००००००००००००००००००००००००००००००००००००००००००००००००० 


679 


680 


681 


682 
693 


683 


684 
692 
691 
686 
690 
687 


ANON-----००७-00000- 

2 


688 


699 
698 
697 
696 
695 
694 


651 


650 
586 
585 
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6 


7 


8 


12) सनमकी 

(निरंतर) 


45 | 

580 
579 
572 
571 
573 
574 
58 
151 
149 


67 


कुल संख्या 
13) कुनीकोणूर 


142 


139 
140 
133 
132 


131 


128 
126 


121 


120 
सडक ग.नं. 120 और 311 के बीच 


311 


310 
309 

308 
नाला ग.नं. 309 और 315 के बीच 


314 


315 
316 
317 
318 
319 
320 


321 


334 
647 
646 

645 
नाला ग . नं. 645 में 

643 
642 

638 
नाला ग.नं. 642 और 638 के बीच 

637 


639 


640 
589 
590 
592 
593 
594 
595 


....... 


11 


[ भाग - खण्ड 3(ii) ] 
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| 


2 


। 


1 
13) कुणीकोणूर 

(निरंतर) 


भारत का राजपत्र : जून 29 , 2002/ आपाढ़ 8, 1924 
3 4 5 

596 
597 

598 
सडक ग.न . 598 और 599 में 

599 
564 


563 


562 


561 


560 


49 


22 


कुल संख्या 
14 ) सपेठ 


31 


63 


779 
773 


51 


92 
55 


83 


- 


281 


13 


कुल संख्या 
15 ) लकडेवाडी 

कुल संख्या 
16 ) जाडर - बोबलाद 


- 


- 


- 


- 


- 


- - - 


855 
854 
845 
846 
844 
842 
841 
840 


838 


837 

895 
सडक ग.नं . 895 में 

834 
833 
769 


770 


768 
778 
774 
776 
777 
779 
780 
781 
782 
758 


783 


784 
785 

786 
सडक ग. न. 786 और 789/ 1 के बीष 

789 
703 
696 
697 
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- 


- 


- 


- 


. 


. . 


- - - - - - - - 


-- - - - - 


- 


- 


- 


- - - - - -- - 


| 


2 


3 


| 


5 


1 
6 ) जाडर - बोबलाद 

(निरंतर) 


4 
694 
693 


692 


691 
685 
684 
679 
673 
678 
675 
674 
667 
666 
685 
684 


662 


661 
660 
659 
657 
656 
655 
653 

852 
सडक ग. न. 653 और 6162 बोष 

816 
615 
610 
611 
609 
608 
607 
603 


602 


592 
593 
594 
597 
595 
596 
72 


26 


86 


99 


. 


. . 


. 


. 


. 


. 


. . 


. 


. . 


. 


. 


- 


- 


. 


- 


- 


- 


- 


- .. . 


- 


. . . 


. 


- 


कुल संख्या 
17) उटगी 


. । । । । 


। 


। । 


। 


। 


. 


89 


59 


26 


88 
87 


88 


नाला स .नं. 86 और 121 के बीच 


121 


125 
126 
117 
142 


141 
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- 


- 


- - 


- - 


- 


- 


- 


- 


- 


- 


- 


- - 


H 


17) उटगी (निरंतर) 140 

कालवा स. नं. 140 में 
सडक स.नं. 140 और 146 के बीच 


146 


कुल संख्या 


12 


। 


. 


- . 


il 


12 
48 


Di 


a 


li. ... 


. . . . . 


. 


. . . 


. 


. . 


. 


. 


. 


. 


. 


. . . . 


. - 


- 


- 


. . . 


- 


- 


- 


- 


. 


. 


. । । । 


18) निगडी ( बु ) 


50 


64 


. 18 


72 


कुल संख्या 
19) उमदी 


97 


253 
सडक स.नं. 253 और 254 के मीष 

254 
254 
254 
255 
256 
257 


N 


257 


257 
257 
257 
258 


-NA 


312 


Na 


312 

312 
सड़क स.नं . 312 में 

312 
312 


---- 


311 


314 
314 
314 
314 
315 
316 
317 
317 


- 


N- 


318 


322 
322 
323 
331 
331 
332 
335 
333 
334 


---NN 


334 


349 
350 
353 


- 


- 


6334 
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1 


2 


3 


4 


5 


354 


19) उमदी 

(निरंतर) 


355 

3 
सहक स.न. 355 और 430 के बीच 

430 
431 
431 
431 
433 
433 
433 
432 
433 
432 
432 
446 
450 
449 
449 
449 
449 
463 
462 
466 


AWNAAWWNOWN 


०००००००००००००००००००००००००००००० 


w 


486 


466 
467 
468 


O 


468 


मैल गाडी रस्ता स.नं. 468 और 489 के बीच 

469 

469 
कुल संख्या . 68 
___ तहसिल कुल संख्या 636 


27 


209 


5454 


[ फा . सं . एल. 14014/ 32/ 2002 - जी. पी. ] 

स्वामी सिंह, निदेशक 


[ ATT II — 


3( ) ] 


TT TTE : 


29, 2002/ 34141568 , 1924 
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- 


- 


- - 


-- - - - 


- - - 


- - 


- 


- - - 


- - 


- 


- 


- 


- 


- - 


- - 


- 


- 


- = 


New Delhi, the 25th Junc , 2002 


S . O . 2129 . - Whereas it appears to the Central Government that it is necessary 
in the public interesi that for the transportation of the natural gas from the 
exploration blocks in the Northern / Southern Offshore of Goa and structures in 
Andhra Pradesh State of M /s Reliance Industries Limited , the promoter company 
of Ms Gas Transportation and Infrastructure Company Limited to the various 
consumers of District Sangli / Solaplur in the State of Maharashtra , a pipeline 
should be laid by M / s Gas Transportation and Infrastructure Company Limited ; 


And whereas it appears to the Central Government that for the purpose of laying 
the said pipeline , it is necessary to acquire the right of user in land under which 

d pipeline is proposed to be laid and which is described in the Schedule 
annexed to this notification .; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of section 
3 of the Petroleum and Minerals Pipelines ( Acquisition of Right of User in Land ) 
Act, 1962 (50 of 1962 ), the Central Government hereby declares its intention to 
acquire the right of user therein ; 


Any person interested in the land described in the said Schedule may within 
twenty - one days from the date on which the copies of the notification issued 
under section ( 1 ) of section 3 of the said Act, as published in the Gazette of 
India , are made available to the general public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to Shri 
D .S.Dhotre , Competent Authority, GTICL , Pipeline Project, 59 -Patil Nagar, 
Vijapur Road , Solapur – 413004 , Maharashtra State . 


1915 GI/2002 - 24 
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Schedule 


Tahsil : Jath 
Name of the 

Village 


District : Sangali 
Survey Sub - Da . 
No. 

No. 


Gat. No. 


Sub - Dn . 

No. 


State : Maharashtra 

Area of ROU 
Hectare Аге 


12 


1 ) Kudnur 


River between Kokale & G . No . 549 

549 
550 
548 
551 
552 
553 


554 


562 
555 
563 


565 


566 
567 
573 


574 


578 
577 
576 
575 


otAvang8OorwwoooooooNAwwar 


70 


Road between G .No. 58 & 57 


00OWABow 

N 


[ HT JI - 945 3 (ü ) ] 


TCT 01 7597 : 29 , 2002/ 14 


8 , 1924 
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— 


S 


= 


= 


= 


= 


II 2 T3 T4 T5 T6 
1 ) Kudnur 
(Cont d ) 


55 


25 


10 


Total 
2 ) Daphalapur 169 

Nala In S . No . 164 

164 
165 
166 
150 
151 
151 

146 
Road In S .No. 144 

144 
143 

140 
Cart Track In S . No. 140 

98 


108 


108 
108 
108 
108 
108 
108 
108 
109 
109 
109 
109 
108 
110 

110 
Road in S . No . 110 


wovonsaaNNWWAN-Nwon 

wonovo 


107 


107 
110 


107 


110 
111 
111 


111 


111 


111 
111 


112 


Cart Track between S. No. 112 & 41 

41 


[PART II — SEC. 3( ii)] 


- - 


- - - 


- - 


- 


-- - = 


= 


= 


- = - = 


- - 


= 


= 


= 


= 


= = 


1 
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_ I2 I3 I4 1 5 T6 
2 ) Daphalapur . 39 
(Contd ) 

38 
Road between S . No . 38 & 2 


11 


Road between S . No. 2 & 433 

433 
429 


430 


426 


427 


421 
420 


Total 


55 


3 ) Belunkhi 


NOS 

623 
586 
696 
591 
590 
587 


585 


Nala in G . No. 585 

501 
502 
505 
504 
503 
494 

492 
Rond between G . No . 492 & 493 

493 
165 
172 
173 
411 
409 
415 


OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO 


408 
407 


416 
417 
418 
405 
398 
428 


429 


430 
431 
432 
384 
383 


381 


380 
379 
378 


10 


[ 411 II -- U4G3( ii ) ] 


47271 $174799 : 


29, 2002 /371416 8 , 1924 


6339 


- 


-- -- 


- - - - -- - = = 


= - - 


= = 


IT 3 

5 
3 ) Belunki 

376 
(Cont d ) 

356 

355 
Road in G . No . 355 & 357 


357 


350 
345 
344 
343 
342 
341 
323 
326 


330 


325 


Total 
4 ) Vashan 


53 
123 


1 


. 


DS 


124 


129 
130 
127 


132 


133 


Total 
5 ) Kanthi 


RDCE 


. 


562 
559 


561 


560 
Nala between G . No. 559 & 475 

475 
473 


452 


453 
451 
450 
444 
443 
442 
434 
439 
438 
436 
435 
431 
424 
379 
422 
413 
414 
415 
418 
419 
421 


6340 
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- 


. - 


— 


- 


- 


- - - 


ST 


120 


53 


29 


5 ) Kanthi(Cont d ) 

Total 
6 ) Rampur 


60 
59 
95 
54 


Total 
7 ) Jath 


L 


II . 


- 


95 


560 
559 
558 


555 
549 


Road between S . No. 549 & 547 

547 
548 
544 

543 
Road SH78 between S .No.543 & 611 


611 


611 

611 
Road In S . No . 611 

612 
628 
613 
614 
627 
626 
624 
624 
624 
624 
624 

624 
Nala between S . No . 624 & 662 

662 


NO 


661 


668 2 / 2 /6 
686 

2 /217 
665 
687 
667 

687 
Road SH71 between S . No. 667 & 668 

668 
669 
681 
680 5 /1 
680 512 
680 
680 
680 

5 /5 
680 
678 


5 /3 


514 


5 /6 


[ T ]I - 


E 3 ( ü ) ] 


MITT OT 1974 : 29 , 2002/31476 , 8 , 1924 


6341 


4 1 5 I 


I II 


7 ) Jath 
(Cont d ) 


باامد 


678 
678 
677 
676 


Total 
8 ) Achakanhalli 


47 
140 


139 


137 


136 


135 


131 


130 
132 
128 
125 


124 


108 
123 
114 
113 
109 
111 
112 


97 


98 


- Total 
9 ) Nigadi(Khurd ) 


T 


ERS 


116 


116 
124 
125 
126 
127 
128 


129 


130 
113 


112 


Road in G . No . 112 

112 
108 


107 


106 


105 


104 
103 


102 


15 
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= 


- = 


= 


= 


- - - - 


8 


1 T2 T 
9 ) Nigadi(Khurd ) 

(Contd ) 


Road between G . No . 11 & 15 


15 


16 


18 


17 
563 
564 
50 
310 


61 


57 


Total 
10 ) Karajangi 


" 


41 


309 


308 
305 
311 
318 
319 
320 


880188888 


321 


322 


323 
340 
341 
342 
343 
339 


337 


8x55488 


336 


389 


394 


6343 


[ 411 - 045 3 ( ii ) ] 

416 91 114 : 29 , 2002 /31419 8 , 1924 
- - 

- - - - - - - - - - 
I T2 T3 T4 
10 ) Karajangi 

396 
(Cont d ) 

388 
387 
386 


427 


426 
376 
428 
28 


nes 


Total 
11 ) Gholeshwar 


. 


. 


. 


" 


323 


309 
435 
329 

433 
Road between G . NO . 433 & 429 

429 
418 
420 


421 


410 


353 


394 
357 
392 
388 
389 
390 


ooooooooooooo000000000000000000OOOooco00000000000000 


391 


88 
Road in G . NO. 88 


89 


92 


Total 


61 


II 


. 


I 


RIRI . . IB . 


12 ) Sanmadi 


69 


93 
22 
276 
277 
278 
282 
292 
293 
296 
297 
291 


290 


411 
404 


408 


405 
401 

400 
Cart Track between G .No. 400 & 398 

398 
445 


1915 G1/2002 – 25 
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- - - 


- - 


- 


- 


- 


- - - - 


12 ) Sanmadi 

(Cont d ) 


BOWL 


23 4 

444 
446 

443 
Road between G .NO. 443 & 449 

449 
451 
452 
724 
723 

673 
Nala between G .No. 673 & 674 

674 


678 


679 
680 
681 
682 
693 
683 


684 


692 
691 


686 


690 
687 
688 
699 
698 
697 
696 
695 
694 
651 


10000000000000000000000000000000000000000000Floo000000000 


NOŠNOVonarson-owwwwAWANZA 


650 
586 
585 


580 
579 
572 
571 
573 
574 


58 


Total 
13 ) Kunikonur 


EDIA 


151 
149 
142 
139 
140 
133 
132 
131 


ÖNORA 


128 


126 
121 


B 


( 4477 11 - - 213( ii ) ] 


ATT 


U42 : 


29, 2002/ 3714168, 1924 


6345 


13 ) Kunikonur 

(Cont d ) 


3 

4 L 

120 
Road between G .No . 120 & 311 

311 
310 
309 

308 
Nala between G .No . 309 & 315 

314 
315 
316 
317 
318 
319 
320 
321 
334 
647 
646 

645 
Nala in G . No . 645 

643 
642 

638 
Nala between G .No. 642 & 638 

637 
639 
640 
589 


590 


592 
593 
594 
595 


596 


38 


597 

598 
Road in G . No . 598 & 599 

599 
564 
563 
562 
561 
560 


49 


Total 
14 ) Vhaspet 


63 


779 
773 


31 
51 
83 


92 


2 


55 


. . 


- 


287 


80 


Total 
15 ) Lakadewadi 

Total 
16 ) Boblad ( Jadar) 


& 


ARRI 


SUNT 


855 
854 
845 
846 


Oo 


6346 
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- - 


- - 


3 


4 


1 
16 )Boblad ( Jadar) 

( Count d ) 


844 
842 
841 
840 
838 
837 

895 
Road in G .No. 895 

834 
833 
769 
770 
768 
778 
774 
776 
777 
779 


780 


781 


782 
758 


783 


784 
785 

786 
Road between G .NO. 786 & 789 / 1 


789 


703 


696 


697 
694 
893 
692 
691 
685 


684 


679 
673 
678 
675 
674 
667 
666 
665 
864 
662 
661 
660 
659 
657 
656 


655 
653 
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16 )Boblad ( Jadar) 

652 
(Countd) 

Road between G .No . 652 & 616 

616 
615 
610 
611 
609 
608 
607 
603 
602 
592 
593 
594 
597 
595 

596 
Total 

72 Ners .. 
17 ) Utagi 


99 


... .. .. . 


87 


86 


Nala between S . No . 86 & 121 

121 


125 


126 
117 
142 


141 


140 
Canal in S .No . 140 
Road between S .No. 140 & 146 

146 
Total 

12 
18 ) Nigadi(BK ) 48 

50 


11 


54 


64 


86 
62 


Total 
19 ) Umadi 253 
Road between S .No . 253 & 254 

254 
254 
254 
255 
256 


257 


257 
257 
257 
257 
258 
312 
312 


WAANWARWN 
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T2 T3 T4 T5 TOT I 
19 ) Umadi 312 
(Cont d ) Road In S.No. 312 


312 


313 
311 
314 
314 
314 


314 


315 
316 


317 


317 
318 
322 


322 
323 


331 
331 
332 
335 
333 
334 
334 
349 


350 


353 
354 

355 
Road between S .No. 355 & 430 


430 
431 


431 
431 
433 
433 
433 
432 
433 
432 
432 


AWNAAWWNOWN 


446 


450 
449 
449 


449 


449 


463 
462 
466 


W 


466 


466 
467 
468 


0 
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19) Umadi 
(Contd ) 


__ 2 

3 

4 
468 
Cart Track between S .No. 468 & 469 

469 
469 
69 


37 


57 


32 


27 
209 


• 


" 


Total 
Grand Total 


" 


- 


" 


- 


- 


. 


- I 


ni - 


- 


। 


36 


54 


. 


INo. L. 14014/ 32/ 2002- G. P.] 

SWAMI SINGH , Director 


नई दिल्ली, 25 जून , 2002 


का. आ. 2130. - केन्द्रीय सरकार को लोकहित मे यह आवश्यक प्रतीत होता है कि गुजरात 
राज्य में मुन्द्रा पत्तनस्थित अपरिष्कृत तेल संस्थापन ( सी . ओ. टी.) से पंजाब राज्य में भटिंडा तक 
मुन्द्रा - भटिंडा पाइपलाइन से होकर अपरिष्कृत तेल के परिवहन के लिए एक पाइपलाइन गुरू 
गोबिन्द सिंह रिफाइनरीज लिमिटेड (हिन्दुस्तान पेट्रोलियम कॉर्पोरेशन की समनुषंगी) द्वारा बिछाई 
जानी चाहिए : 


और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत होता 
है कि उस भूमि मे जिसके भीतर उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है और जो इस 
अधिसूचना से संलग्न अनुसूची में वर्णित है, उपयोग के अधिकार का अर्जन किया जाए ; 


अतः अब केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम, 1962 ( 1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, उसमें उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा करती 


कोई व्यक्ति , जो उक्त अनुसूची में वर्णित भूमि में हितबद्ध है, उस तारीख से, जिसको भारत के 
राजपत्र में यथाप्रकाशित इस अधिसूचना की प्रतियां साधारण जनता को उपलब्ध करा दी जाती 
हैं , इक्कीस दिन के भीतर, भूमि के भीतर पाइपलाइन बिछाने के संबंध में श्री डी . के. पारिख, सक्षम 
प्राधिकारी, मुन्द्रा भटिंडा अपरिष्कृत तेल पाइपलाइन, गुरू गोबिन्द सिंह रिफाइनरीज लिमिटेड 
(हिन्दुस्तान पेट्रोलियम कॉर्पोरेशन की समनुषंगी), पी . बी. सं.--43 , यूनिट -2, हिन्दुस्तान पेट्रोलियम 
कॉर्पोरेशन लिमिटेड, मु . पो . खारी रोहर , तालुका गांधीधाम राज्य गुजरात को लिखित रूप में 
आक्षेप भेज सकेगा । 
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तालुका: - धानेरा 


अनुसूची 

जिला :- बनासकाठा 
। ( खसरा ) । 

हिस्सा कमांक 
| सर्वेक्षण कमांक 


राज्य :- गुजरात 


गाँव का नाम 


क्षेत्रफल 

आर मन्टो आर 


( 1 ) आलवाडा 


30 


240 
242 
243 


नाला 


5 


245 


नाला 


कार्ट ट्रैक 


पिकी 
पैकी 


नाला 


250 / 2 
250 / 2 
253 

253 
254 + 255 

260 
259/ 1 
259 / 2 
258 
430 


पैकी 


पैकी 


००००००००००००००००००००००००००००००० 


नाला 
कार्ट ट्रैक 


( 52 + 431 )/ 5 पैकी 
( 52 + 431 )/ 5 पैकी 
( 52 + 431 )/ 2 
( 52 + 431 )/ 6 

53 पैकी 
54/ 2 
49/ 1 
49/ 2 


55 


पैकी 


48 
71 


पैकी 


72 


सुकाल नदी 


25 
96 
99 
22 


कार्ट ट्रैक 


127 
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- - - - - 
जिला :- बनासकाठा 


तालुका - धानेरा 


राज्य : - गुजरात 


गाँव का नाम 


। 


क्षेत्रफल 


( खसरा ) 
सर्वेक्षण कमांक 


हिस्सा कमांक 


हक्टा | आर मन्टा आर 


पिकी 


( 1) आलवाडा 

( जारी ) 


पैकी 


126 
125 
124 
99/ 4 
99 / 5 
99/ 6 
100/ 2 
100/ 1 
101/ 5 
101/ 3 
101/ 2 
101/ 1 
102 
108 
107 


( पैकी 


106 


कार्ट ट्रैक 


पैकी 
पैिकी 
( पैकी 
पिकी 
पैिकी 
पिकी 
पैकी 


०००००००००००००००००००००००००००००००००००० 


- H 


ITDH 


( 2 ) कुडी 


106 
110 
113 
111 
112 
178 
177 
175 
174 
198 
198 
198 
198 


पिकी 


पिकी 


d 


कार्ट ट्रैक 
कार्ट ट्रैक 
कार्ट ट्रैक 

इन 


[ पैकी 


- 


पैकी 


( 1 + 2 )/ 2 
( 1 + 2 )/ 1 


J 


T 


कार्ट ट्रैक 


17/ 3/ 2 
17/ 3 / 3 


1915 GI/ 2002 - 26 
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- - 


तालुका: - धानेरा 


जिला : - बनासकाठा 


राज्य : गुजरात 


गाँव का नाम 


( THT) 
सर्वेक्षण कमांक 


हिस्सा कमांक 


क्षेत्रफल 
हक्टा । आर सन्टी आ 


( 2 ) 57 
( TTT) 


41 


16 
15 /6 


पैकी 


पैकी 


27 


कार्ट ट्रैक 


47 


13 
27 


64 


79 


77. 7 . 37 . 31015 /48 / 2002/ 37).37 . II ] 

हरीश कुमार, अवर सचिव 


New Delhi ,the 25th June , 2002 


$. 0 . 2130 . - Whereas it appears to the Central Government that it is necessary in the 
public interest that for the transportation of crude oil from crude oil terminal (COT) at 
Mundra Port in the State ofGujarat to Bathinda in the State of Punjab through Mundra - 
Bathinda Pipeline , a pipeline should be laid by Guru Gobind Singh Refineries Limited ( a 
subsidiary of Hindustan Petroleum Corporation Limited ); 


And whereas it appears to the Central Government that for the purpose of laying the said 
pipeline , it is necessary to acquire the right of user (ROU ) in the land under which the 
said pipeline is proposed to be laid , and which is described in the Schedule annexed to 
this notification ; 


Now , therefore , in exercise of powers conferred by sub - section ( 1 ) of the Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 1962 ( 50 
of 1962) , the CentralGovernment hereby declares its intention to acquire the right of user 
therein . 


Any person interested in the land described in the said Schedule may, within twenty - one 
days from the date on which the copies of the notification , as published in the Gazette of 
India , are made available to the general public , object in writing to the laying of the 
pipeline under the land to Shri D . K .PAREKH , Competent Authority , Mundra - Bathinda 
Crude Oil Pipeline , Guru Gobind Singh Refineries Limited ( A subsidiary of Hindustan 
Petroleum Corporation Limited ), P . B .No. 43 , Unit 2 , HPCL ., At & PO Khari Rohar, Tal. 
Gandhidham , State Gujarat. 


( 1 II — U 


3 (ii ) ] 
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SCHEDULE 


Taluka :- Dhanera 


District :- Banaskantha 


State :- Gujarat 


Name of Village 


Survey No 


Part if Any 


ROU Area 
Ha. Ar. Sq.mt. 


2 


3 


( 1) ALWADA 


240 


35 


242 
243 


97 


Nala 


245 


Nala 


17 


94 


25012 
250 / 2 


Cart Track 


10 


253 


56 


Nala 


56 


79 


253 
254 + 255 

260 
259 / 1 
259 / 2 
258 
430 


76 


Nala 
Cart Track 


(52 + 431)/ 5 
(52 + 431)/5 
(52 + 431 )/2 
(52 + 431)/6 

53 
5412 
49 / 1 
49 /2 


oooooooooooooooooooooooooooo000000000000 


44 


05 
35 
06 


71 


55 


86 


a 


89 


a 


8 


Sukal River 
Cart Track 


99 


22 


125 
124 
9914 
99 /5 
99 /6 
100 / 2 
100 / 1 
10115 
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Taluka :- Dhanera 


District :- Banaskantha 


State :- Gujarat 


Name of Village 


Survey No 


Part if Any 


ROU Area 
Ha . I Ar. Sq.mt. 


3 


& 


( 1 ) ALWADA 

(Contd .) 


101/ 3 
101/ 2 
101/ 1 
102 
108 
107 
106 
106 
110 


aaaaaaaaa 


Cart Track 


113 


(2 ) KUNDI 


111 
112 
178 
177 
175 
174 
198 
198 
198 
198 


aaaaa. 


flooooooooooooooooooooooooooooooooooo 


Cart Track 
Cart Track 
Cart Track 

Drain 


( 1 + 2 )/ 2 
17 + 2 )/ 1 


3 


Cart Track 


17 / 3 /2 
17 /3 / 3 

16 
15 /6 
22 


Cart Track 


79 


[F. No. R - 31015 /48 /2002 OR -II.) 
HARISH KUMAR , Under Secy. 


- 


- -- - -- - 


- - 


- - - - - - - - 


- - - - -= 


-. -- - 


- - - 


- - 


- 
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नई दिल्ली, 26 जून , 2002 
का. आ. 2131. - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि 
गुजरात राज्य में जिला सूरत के तालुका चौरासी में गाँव हजीरा से गाँव मोरा तक प्राकृतिक 
गैस के परिवहन के लिए गुजरात स्टेट पेट्रोलियम कॉरपोरेशन लिमिटेड, गांधीनगर द्वारा 
पाइपलाइन बिछाई जानी चाहिए ; 


और उक्त पाइपलाइन बिछाने के प्रयोजन के लिए, इस अधिसूचना से उपाबद्ध अनुसूची 
में वर्णित भूमि में उपयोग के अधिकार का अर्जन करना आवश्यक है ; 


अतः, अब , केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम, 1962 (1962 का 50) की धारा 3 की उपधारा (1) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, उसमें उपयोग के अधिकार का अर्जन करने के अपने आशय की 
घोषणा करती है ; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति उक्त अधिनियम की धारा 3 
की उपधारा (1) के अधीन जारी राजपत्र में , यथाप्रकाशित इस अधिसूचना की प्रतियां 
साधारण जनता को उपलब्ध करा दिये जाने की तारीख से इक्कीस दिन के भीतर, भूमि 
में पाइपलाइन बिछाने के संबंध में सक्षम प्राधिकारी , गुजरात स्टेट पेट्रोलियम कॉरपोरेशन 
लिमिटेड , ब्लॉक सं. 15, दूसरी मंजिल , उद्योग भवन , सैक्टर सं. 11, गांधीनगर - 382011 
गुजरात को लिखित रूप में आक्षेप भेज सकेगा । 

अनुसूची 


जिल्हा · सूरत 


राज्य : गुजरात ! 
क्षेत्रफल 
आर 

सेन्टीआर 


तालुका का नाम गाँव का नाम 
। 1 2 
चौरासि 

मोरा 


हेक्टर 
__ 4 
00 


5 


24 


सर्वेक्षण स . / 

| उप - खण्ड सं 
खण्ड स . 

3 
150 
151 * 
158 
163 
171 * 
170 * 


00 


01 
01 


00 


00 
00 


, 11 

05 


06 


169 * 


00 


07 


50 


168 


। 


07 


50 


चौरासि 


भटलाई 


92 


00 


21 


* अतिरिक्त क्षेत्रफल पिछली अधिसूचना का . आ . 2015 तारीख 21/10 / 1999 मे शामिल नहीं था । 


[ फा. सं. एल.14014/ 4/ 99 - जी. पी . ( भाग - IV ) ] 

स्वामी सिंह, निदेशक 
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New Delhi, the 26th June, 2002 


S. O . 2131. — Whereas it appears to the Central Government that it is necessary 
in the public interest that for the transportation of natural gas in the State of 
Gujarat from village Hazira to village Mora , taluka Chaurasi in District Surat, a 
pipeline should be laid by the Gujarat State Petroleum Corporation Limited , 
Gandhinagar; 


And whereas for the purpose of laying the said pipeline, it is necessary to acquire 
the right of user in the land described in the Schedule annexed to this 
notification ; 


Now , therefore , in exercise of powers conferred by sub- section ( 1 ) of the Section 
3 of the Petroleum and Minerals Pipelines ( Acquisition of Right of User in Land ) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein ; 


Any person interested to the land described in the said Schedule may , within 
twenty - one days from the date on which the copies of the notification issued 

ub - section ( 1 ) of section 3 of the said Act , as published in the Gazette of 
India , are made available to the general public, object in writing to the laying of 
the pipeline under the land to Shri N , H .NANAVATI, competent authority , 
Gujarat State Petroleum Corporation Limited , Block No. 15 , 2nd floor, Udyog 
Bhavan , Section No. 11, Gandhinagar - 382 011 , Gujarat. 


Schedule 


District : Surat 
Name of 
Taluka 


Name of 
Village 


Survey /Block Sub -Division 
No . 

No . 


State : Gujarat 
Area 
Are Centiare 


Hec 


HU 


2 


3 


5 


Chourasi 


150 * 
151 * 
158 
163 * 
171 
170 * 
169 * 
168 
92 


Chourasi 


Bhatlai 


- 21 


YA 


* Additional area not covered in the earlier Notification viąe s.Qg45dated 14 / 10 / 1999. 


No. L . 14014 /4 / 99 -G . P. (Part -IV ) ] 

SWAMI SINGH , Director 
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नई दिल्ली, 26 जून , 2002 


का. आ . 2132. - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि 
गुजरात राज्य में गाँव अल्दर तालुका भरूच जिला भरूच से गाँव ओछन तालुका आमोद जिला 
भरूच तक प्राकृतिक गैस के परिवहन के लिए गुजरात स्टेट पेट्रोलियम कॉरपोरेशन लिमिटेड 
गांधीनगर द्वारा पाइपलाइन बिछाई जानी चाहिए ; 


और उक्त पाइपलाइन बिछाने के प्रयोजन के लिए इस अधिसूचना से उपाबद्ध अनुसूची 
में वर्णित भूमि में उपयोग के अधिकार का अर्जन करना आवश्यक है; 


अतः, अब, केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम , 1962 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए , उनमें उपयोग के अधिकार का अर्जन करने के अपने आशय की 
घोषणा करती है ; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति उक्त अधिनियम की धारा 3 
की उपधारा (1) के अधीन जारी राजपत्र में, यथा प्रकाशित इस अधिसूचना की प्रतियां 
साधारण जनता को उपलब्ध करा दिये जाने की तारीख से इक्कीस दिन के भीतर, भूमि 
में पाइपलाइन बिछाने के संबंध में सक्षम प्राधिकारी , गुजरात स्टेट पेट्रोलियम कॉरपोरेशन 
लिमिटेड, ब्लॉक सं. 15 , दूसरी मंजिल, उद्योग भवन , सैक्टर सं . 11 गाँधीनगर - 382011 
गुजरात को लिखित रूप में आक्षेप भेज सकेगा । 


अनुसूची 


जिला : भरूच 


तालुका का नाम 


गॉव का नाम 


सर्वेक्षण स . 
/ खण्ड स . 


3 


2 
टंकारिया 


भरूच 


1450 * 
1501 * 
1546 * 
1555 * 
1556 
1557 * 
1570 * 
1196 * 
1112 
1115 * 


राज्य : गुजरात 

क्षेत्रफल 
उप - खण्ड सं 

| हेक्टर | एयर वर्ग मीटर 
4 | 5 6 7 । 

0003 35 
0000 80 
000203 | 
0000 75 
0000 40 
_ 0001 17 
0003 76 
000292 
_ 0001 50 
000483 
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- 


- - - - - - - - 


- 


- 


- - -- - 


- - 


- - 


- - - - -- - - -- - - - 


- 


- 


.. 


. 


1 


. 


2 


भरूच 


ठीकरिया 


1028 * 


999 * 
79 * 
80 


65 


82 * 


96 * 
122 
123 * 


124 * 
131 * 
148 


146 * 
205 
594 
595 * 


5 6 7 
0004 30 
0000 
00 12 55 
00 
0005 11 
00 15 
000966 
0000 88 
0001 47 
0001 . 21 
000380 
000454 
0001 60 
0000 50 
00 10 13 
000382 
0002 63 
0001 17 

03 21 
0000 75 
000481 
0001 48 
000245 
000303 
000200 
0001 55 


आमोद 


ओच्छन 


599 * 


409 * 
405 * 


399 * 


400 * 


371 
347 * 
41 * 


40 


622 
578 * 


* अतिरिक्त क्षेत्रफल पिछली अधिसुचना का . आ . C , तारीख 
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में शामिल नहीं था । 


[ फा. सं. पल, 14014/ 4/ 99 - जी . पी . ( भाग - IV ) ] 

स्वामी सिंह , निदेशक 


47 II - 6453( ii ) ] 


HRATTM47 : 


29 , 2002/371918 8, 1924 
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New Delhi, the 26th June, 2002 


$ . 0 . 2132. — Whereas it appears to the Central Government that it is necessary 
in the public interest that for the transportation of natural gas in the State of 
Gujarat from village Aldar, Taluka Bharuch , District Bharuch to Village 
Ochchan , Taluka Amod , District Bharuch , a pipeline should be laid by the Gujarat 
State Petroleum Corporation Limited , Gandhinagar ; 


And whereas for the purpose of laying the said pipeline , it is necessary 
to acquire the right of user in the land described in the Schedule annexed to this 
notification ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) 
of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Lands ) Act, 1962 (50 of 1962), the CentralGovernment hereby declares 
its intention to acquire the right of user therein ; 


Any person interested in the land described in the said Schedule may, 
within twenty - one days from the date on which the copies of the notification 
issued under sub- section (1) of section 3 of the said Act, as published in the 
Gazette of India , are made available to the general public , object in writing to the 
laying of the pipeline under the land to Shri N . H .NANAVATI, competent 
authority, Gujarat State Petroleum Corporation Limited , Block No . 15 , 2nd floor , 
Udyog Bhavan , Section No.11, Gandhinagar - 382 011, Gujarat. 


Schedule 


Sub -Division 

No . 


State : Gujarat 
Area 

Are Centiare 
| 6 | 7 | 


5 


00 


03 


District : Bharuch 

Survey 1 
Name of Taluka | Name of Village 

Block No. 
1 T2 T3 
Bharuch Tankariya 1450 * 

1501 * 
1546 * 
1555 * 

1556 
1557 * 
1570 * 
1196 * 
1112 
1115 * 


00 00 80 
00 02 03 
00 00 75 
00 00 40 
00 01 . 17 
00 03 76 
0002 92 
00 01 50 
0004 83 


1915 G1/2002 – 27 
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96 


CAI2 I3 I4 15 16 17 
Bharuch Thlkarlya 

1028 * 

0004 30 
999 * 

00 00 98 
79 * 

00 12 55 
00 16 65 
00 05 11 

00 15 32 
122 

00 0966 
123 

00 00 88 
124 

00 01 47 
131 

000121 
148 

0003 80 
146 

00 04 54 
205 * 

0001 60 
Amod Ochchhan 594 * 

00 00 50 
595 

00 10 13 
599 * 

00 03 82 
409 

00 02 63 
405 * 

00 01 17 
399 * 

00 03 21 
400 * 

00 00 75 
371 * 

0004 81 
347 * 

00 01 48 
41 

00 02 45 
40 * 

00 03 03 
622 * 

00 02 00 
578 * 

55 


0001 


* Additional Area not covered in the earlier notification vide S 


No. L . 14014 /4 /99 - G .P. (Part - IV ) ] 

SWAMI SINGH , Director 
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उपभोक्ता मामले , खाध और सार्वजनिक वितरण मंत्रालय 


( उपभोक्ता मामले विभाग ) 

नई दिल्ली , 4 अप्रैल, 2002 
का . आ . 2133. ..- केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि 
उक्त रिपोर्ट में वर्णित मॉडल ( नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) तथा बाट और माप मानक 
( मॉडलों का अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त मोडल 
यथार्थता बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा करता रहेगा; 

अतः, अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , पी. के . एल - 300 
श्रृंखला को स्वचालित द्रवित भराई मशीन के मॉडल का , जिसके ब्रांड का नाम " पैकरा " है ( जिसे इसमें इसके पश्चात् मॉडल कहा गया है ) और 
जिसका विनिर्माण मैसर्स पैकरा 44/ 1 एन डी ए रोड बार जे मालबाडी, पुणे - 411029 द्वारा किया गया है और जिसे अनुमोदन चिह आई एन डी /091 
99/120 समनुदेशित किया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

यह मोडल ( आकृति देखें ) पूर्व नियत परिणाम सहित स्वचालित द्रवित भराई मशीन का है । इसकी अधिकतम क्षमता 200 लिटर और 
न्यूनतम क्षमता . 5 लिटर है । यह मशीन द्रवित वस्तुएं जैसे तेल , दूध , षी , क्रीम आदि की भराई के लिए है । इसकी पैकिंग क्षमता की रेंज 250 से 5000 
पैकेट प्रति घंटा है । उपकरण 230 वोल्ट और 50 हर्ट्ज आवृत्ति की प्रत्यावर्ती धारा विधुत प्रदाय पर कार्य करता है ; 


M 


Pyaar 


it 


. . . . 


im 


AHI 


1 


- 


. . 


. 


al 


. 


इसके अतिरिक्त केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती 
है कि मॉडल के इस अनुमोदन प्रमाणपत्र के अन्तर्गत, ऐसे समरूप मेक के तोलन उपकरण भी होंगे, जिनका विनिर्माण उसी विनिर्माता द्वारा उसी 
सिद्धांत, डिजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदित मॉडल का विनिर्माण किया गया है और जिन भराई आधानों / पाउचों में मशीनों 
की द्रव्य भरण क्षमता 200 मि . लि . से 1000 मि . लि . का अनुमोदन किया गया हो । 

- [ फा. सं. डब्ल्यू . एम. 21( 83 )/95 ] 
पी. ए. कृष्णमूर्ति, निदेशक, विधिक माप विज्ञान 
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MINISTRY OF CONSUMER AFFAIRS , FOOD AND PUBLIC DISTRIBUTION 

(Department of Congumer Affairs) 

New Delhi, the 4th April, 2002 
S . O . 2133Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority , is satisfied that thc Model described in the said report (the figure given below ) is in conformity with the 
provisions of the Standards ofWeights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures 
(Approval ofModels ) Rules , 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions ; 

Now , therefore, in exercise of the powers conferred by Sub - section (7) of Section 36 of the said Act, the 
Central Government hereby publishes the certificate of approval of the Model of the automatic liquid filling machine of 
PKL -300 series with brand name” Packera " (herein referred to as the Model) manufactured by M /s packera , 44 /1, N .D .A . 
Road, Warje Malwadi, Pune-411029 , and which is assigned the approvalmark IND /09/99 /120; 

The said Model (the figure given below ) is automatic liquid filling machinewith pre -set quantity . The maximum 
capacity is 200 litre and minimum capacity is 0 .5 litre. The machine is meant for filling liquids like oil , milk, ghee, cream etc. 
The packing capacity is in the range of 250 to 5000 packs/hour. The instrument operates on 230 volts, 50 Hertz alternate 
current power supply : 


N 


. 


. 


.. 


Further, in exercise of the powers conferred by Sub -section ( 12 ) of the Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of 
similar make, filling machines consisting of the following capacitics of liquid to be filled in containers/ pouches may be 
approved : 200mlto 1000 ml, manufactured by the samemanufacturer in accordance with the same principle, design and with 
the samematerials with which , the approved Model has been manufactured . 


[F . No. WM - 21(83 )/95 ] 
P. A . KRISHNAMOORTHY, Director,LegalMetrology 


[ भाग II - खंड 3 (ii ) ] 
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मई दिल्ली, 4 अप्रैल, 2002 
का . आ . 2134 . --- केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात्, यह समाधान हो गया है कि 
उक्त रिपोर्ट में वर्णित मॉडल ( नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) तथा बाट और माप मानक 
( मॉडलों का अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधि में भी उक्त मॉडल 
यथार्थता बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा करता रहेगा; 


अतः, अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) और ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मैसर्स 

गवती कृपा, निकट रेलवे क्रासिंग जेसर रोड, सावर कुण्डला - 364515 ( जि . अमरेली ) गुजरात द्वारा विनिर्मित काउन्टर मशीम के 
मॉडल का , जिसके ब्रांड का नाम " जागृति स्केल " है (जिसे इसमें इसके पश्चात् मॉडल कहा गया है ) और जिसे अनुमोदन चिन्ह आई एम 
डी / 09/ 2001/ 168 समनुदेशित किया गया है , अनुमोदन प्रमाणपत्र प्रकाशित करती है । 


उक्त मॉडल ( आकृति देखें ) एक काउन्टर मशीन है । इसकी अधिकतम क्षमता 10 कि . ग्रा. है । 


MAHIMJHAL 


AL+ ANHAI 


AAPAMERG 


और केन्द्रीय सरकार उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि 
मॉडल के इस अनुमोदन प्रमाणपत्र के अंतर्गत, उसी भंखला के उसी मेक, यथार्थता और कार्यपालन वाले ऐसे तोलम उपकरण भी होंगे जिनकी 
अधिकतम क्षमता 50 कि.ग्रा . तक है और जिनका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धान्त, डिजाइन और उसी सामग्री से किया जाता है जिससे 
अनुमोदित मॉडल का विनिर्माण किया गया है । 


[ फा. सं. डब्ल्यू . एम. 21( 126 )/ 2001 ] 
पी. ए. कृष्णमूर्ति, निदेशक , विधिक माप विज्ञान 
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New Delhi, the 4th April , 2002 
S. O . 2134 . — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority , is satisfied that the Model described in the said report ( see the figure given below ) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures 
(Approval of Models ) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varicd conditions ; 

Now , therefore, in exercise of the powers conferred by Sub - section (7) of Section 36 of the said Act, the 
Central Government hereby publishes the Certificate of approval of themodel of counter machine with brand name “ JAGRUTI 
SCALE ” (herein referred to as the Model), manufactured by M /s. Jagruti Scalc, Bhagwati Krupa, Near Railway Crossing 
JesarRoad , Savarkundla - 364515 (Dist . Amreli )Gujarat and which is assigned the approvalmark IND /09/2001/168 ; 

The said Model is a counter machinc. The maximum capacity is 10 kg . 


- 


Further, in excrcise of the powers conferred by Sub - section ( 12) of the Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity up to 50kg manufactured by the same 
manufacturer in accordance with the same principle , design and with the samematerials with which the approved Model 
has been maufactured . 

[F. No . WM -21(126 )/ 2001 ] 
· P . A . KRISHNAMOORTHY , Director, Legal Metrology 


[ भाग 


- खंड 3(ii ) ] 
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नई दिल्ली, 8 अप्रैल, 2002 
का . आ . 2135 . - केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि 
उक्त रिपोर्ट में वर्णित मॉडल (नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और बाट और माप मानक 
( मॉडलों का अनुमोदन ) नियम , 1987 के उपबंधों के अनुरुप है और इस बात की संभावना है कि लगातार प्रयोग- की अवधियों में भी उक्त माडल 
यथार्थता बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा करता रहेगा ; 

अतः, केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मैसर्स मारुति मीटर मैनुफ , 
कम्पनी, 6, चिन्तामणी इंडस्ट्रियल इस्टेट, राम टेकड़ी, हडपसर, पुणे - 411001 द्वारा विनिर्मित टैक्सी मीटर ( यांत्रिक ) के माडल का , जिसके ब्रांड का 
नाम " मारुति " है (जिसे इसमें इसके पश्चात् माडल कहा गया है ) औरजिसे अनुमोदन चिन्ह आई एन डी / 09/ 2001/ 212 समनुदेशित किया गया 
है , अनुमोदन प्रमाणपत्र प्रकाशित करती है । 


- 


- 


उक्त माडल यांत्रिक टैक्सी मीटर है जिसमें दूरी और समय मापन युक्ति लगी हुई है । यह यात्री द्वारा संदेय प्रभार का निरंतर योग करता रहता 
है और यात्रा के किसी क्षण पर किराया उपदर्शित करता है । संदेय किराया की गई यात्रा की दूरी और किसी निश्चित गति से नीचे लगे समय का गुणन 


[ फा. सं. डब्ल्यू . एम. 21( 5 )/ 2001 ] 
पी. ए. कृष्णमूर्ति, निदेशक , विधिक माप विज्ञान 
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New Delhi, the 8th April , 2002 
S. O . 2135.- - Whereas thc Central Government, after considering the report submitted to it by the prescribed 
authority, is satisficd that themodel described in the said report ( see the figure given below ) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures 
(Approval ofModels ) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustainod use and 
to render accurate service under varied conditions ; 

Now , therefore , in exercise of the powers conferred by Sub -section (7) of Section 36 of the said Act , the 
Central Government hereby publishes the Certificate of approval of the Model of the taxi meter (mechanical) with 
brand name "Maruti " (hcrein referred to as Model )manufactured by M /s .Maruti Meter Mfg. Company, 6 , Chintamani 
Industrial Estate Ramtekdi, Hadapsar, Punc -411001, and which is assigned the approval mark 
IND /09 / 2001/212 ; 
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Thc Model (see the figure) is mechanical taxi meter incorporated with a distance and time measuring 
the device . It totalize continuously, indicates the farc at any moment of the journey, charges payable by passen 
ger. The fare to pay is function of the distance travelled and length of time occupied below a certain spccd . 

(F. No . WM -21(5 )/2001] 
P . A . KRISHNAMOORTHY, Director, Legal Metrology 


[ भाग 


- खंड 3 ( i) ] 


भारत का राजपत्र : जून 29 , 2002 / आषाढ़ 8, 1924 


6367 


%3D 


नई दिल्ली, 8 अप्रैल, 2002 
का . आ . 2136 . -- केन्द्रीय सरकार का , पिहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि 
उक्त रिपोर्ट में वर्णित मॉडल ( नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) तथा बाट और माप मानक 
( मॉडलों का अनुमोदन ) नियम , 1987 के उपबंधों के अनुरुप है और इस बात की संभावना है कि लगातार प्रयोग की अपधि में भी उक्त माडल 
यथार्थता बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा करता रहेगा ; 

अत:, अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदस शक्तियों का प्रयोग करते हुए, मैसर्स फिल ब्रिक 
कन्ट्रोल इंडिया , 8/ बी , सतधर इस्ट्रेट - 1, निखोल रोड, एन एच 8, निकट थक्कांगा सड़क पार, अहमदाबाद - 382352 द्वारा विनिर्मित उच्च यथार्थता पर्ग 
( यथार्थता वर्ग2 ) वाले फिल श्रृंखला के स्वतः सूचक , अस्वचालित, अंकक सूचन सहित तोलन उपकरण ( टेबल टाप प्रकार ) के माडल का, जिसके 
ब्रांड का नाम "फिल ब्रिक " है (जिसे इसमें इसके पश्चात् माडल कहा गया है ) और जिसे अनुमोदन चिन्ह आई एन डी /09 /2001/249 समनुदेशित 
किया है , अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

उक्त माडल ( आकृति देखें ) अस्वचालित तोलन उपकरण है जिसकी अधिकतम क्षमता 22 कि . ग्रा. और न्यूनतम क्षमता 100 ग्रा . है । 
सत्यापन मापमान अनाराल ( ई ) का मान 2 ग्रा . है । इसमें एक आधेयतुलन युक्ति है जिसका शत प्रतिशत व्यवकलनात्मक धारित प्रभाव है । प्रकाश 
उत्सर्जक डायोड ( एल ई डी ) प्रदर्श तोलन परिणाम उपदर्शित करता है । उपकरण 230 वोल्ट और 50 हर्ट्ज प्रत्पा 
कार्य करता है । 
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और, केन्द्रीय सरकार उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि 
माडल के इस अनुमोदन प्रमाणपत्र के अंतर्गत, उसी श्रृंखला के उसी मेक, यथार्थता और कार्यपालन वाले ऐसे तोलन उपकरण भी होंगे जिनकी 
अधिकतम क्षमता 50 कि . ग्रा. तक है और जिनका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धान्त, डिजाइन और उसी सामग्री से किया जाता है जिससे 
अनुमोदित माडल का विनिर्माण किया गया है , और जिनके सत्यापन मापमान अन्तराल ( एन ) की संख्या 1 मि . ग्रा . से 50 मि . ग्रा . के " ई " ( मान के 
लिए 100 से 50, 000 की रेंज में है औरजिसके सत्यापन माप मान अन्तराल ) एन की संख्या 100 मि . ग्रा . या अधिक के " ई " मान के लिए 5000 से 
50, 000 की रेंज में है तथा जिनका " ई " मान 1x10 के , 2 x10 के , 5x10 के है जिसमें के धनात्मक या ऋणात्मक पूर्णाक या शन्य के समतुल्य है । 

[ फा. सं. उब्ल्यू . एम. 21( 132 )/2000 ] 
पी. ए. कृष्णमर्ति, निदेशक, विधिक माप विज्ञान 
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New Delhi, the 8th April, 2002 
S .O . 2136. — Whereas thc Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that thc Model described in the said report ( see the figure given below ) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures 
(Approval ofModels ) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accuratc service under varicd conditions ; 

Now , therefore, in exercise of the powers conferred by Sub -section (7 ) of Section 36 of the said Act , the Central 
Government hereby publishes the Certificate of approval of theModel of the self -indicating, non -automatic, (( Table top 
type) weighing instrument with digital indication of " PHIL " scries of high accuracy (accuracy class II ) and with brand name 
" PHILBRICK " (herein referred to as the Model), manufactured by M / s. Philbrick Control India , 8 / B , Satadhar Estate -I, 
Nikhol Road , N .H . 8 near Thakkanga CrossRoad, Ahmedabad -382 352 and which is assigned the approvalmark IND /09/ 
2001/249 ; 

The said Model (see the figure ) is a weighing instrumentwith a maximum capacity of 22 kg and minimum capacity 
of 100 g . The verification scale interval value (e) is 2g. Ithas a tare device with a 100 percent subtractive retained tare effect. 
The Light Emitting Diode display indicates the weighing result. The instrument operates on 230 volts and 50 -Hertz alternate 
current power supply: 


Further, in exercise of the powers conferred by sub -section (12 ) of the said section , the Central Government 
hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make 
accuracy and performance of samc series with maximum capacity upto 50kg and with number of verification scalç interval 
(n ) in the range of 100 to 50 ,000 for c value of lmg to 50 mg and with number of verification scale interval ( n ) in the range 
of 5000 to 50 ,000 for e valuc of 100 mg or more and with e value 1x105, 2x10 , 5x10k, being the positive or negative whole 
number or equal to zero , manufactured by the samemanufacturer in accordance with the sameprinciple , design and with the 
same materials with which the approved Model has been manufactured . 

[F. No. WM - 21 (132 )/2000 ) 
P. A .KRISHNAMOORTHY, Director, LegalMetrology 


[ भाग II - खंड 3(ii) ] 
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नई दिल्ली, 8 अप्रैल, 2002 
का . आ . 2137. - केन्द्रीय सरकार का, विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि 
उक्त रिपोर्ट में वर्णित मॉडल ( नीचे दी गई आकृति देखें ) साह और माप मामक अधिनियम , 1976 ( 1976 का 60 ) तथा बाट और माप मानक 
( मॉडलों का अनुमोदम ) नियम , 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधि में भी उक्त माडल 
यथार्थता बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा प्रदान करता रहेगा; 


अतः, अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मैसर्स फिल ब्रिक 
कन्ट्रोल इंडिया, 8/ बी , सतधर इस्टेट - 1, निखोल रोड, एन एच 8, निकट थक्कांगा सड़क पार, अहमदाबाद - 382352 द्वारा विनिर्मित मध्यम यथार्थता 

भंखला के स्वत: सपक , अस्वचालित, अंकक सचन सहित तोलन उपकरण ( प्लेटफार्म प्रकार ) के मॉडल का , 
जिसके ब्रांड का नाम "फिलब्रिक " है (जिसे इसमें इसके पश्चात् माडल कहा गया है ) और जिसे अनुमोदन चिह्न आई एन डी /09/ 2001/250 
समनुदेशित किया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

उक्त माडल ( आकृति देखें ) अस्वचालित तोलन उपकरण है जिसकी अधिकतम क्षमता 100 कि . ग्रा . और न्यूनतम क्षमता 200 ग्रा . है । 
सत्यापन मापमान अन्तराल ( ई) का मान 10 ग्रा, है । इसमें एक आघेयतुलम युक्ति है जिसका शत प्रतिशत व्यवकलानात्मक धारित प्रभाव है । प्रकाश 
उत्सर्जक डायोड ( एल ई डी ) प्रदर्श तोलम परिणाम उपदर्शित करता है । उपकरण 230 वोल्ट और 50 हर्ट्ज प्रत्यावर्ती धारा विद्युत प्रदाय पर 
कार्य करता है । 
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और, केन्द्रीय सरकार उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह षोषणा करती है कि 
माडल के इस अनुमोदन प्रमाणपत्र के अंतर्गत, उसी श्रृंखला के उसी मेक, यथार्थता और कार्यपालन वाले ऐसे तोलन उपकरण भी होंगे जिनकी 
अधिकतम क्षमता 5 टन तक है और जिनका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धान्त , डिजाइन और उसी सामग्री से किया जाता है जिससे 
अनुमोदित माडल का विनिर्माण किया गया है, और जिनके सत्यापन मापमान अन्तराल ( एन ) की संख्या 5 ग्राम या अधिक के " ई " मान के लिए 
500 से 10, 000 की रेंज में है तथा जिनका " ई " मान 1x10* के , 2 x10 के , 5x10 के है जिसमें के धनात्मक या ऋणात्मक पूर्णांक या शून्य 
के समतुल्य है । 

[ फा. सं. डब्ल्यू . एम. 21( 132 )/ 2000 ] 
पी . ए. कृष्णमूर्ति , निदेशक , विधिक माप विज्ञान 
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New Delhi, the 8th April , 2002 
S. O . 2137. — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report ( sce the figure given below ) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures 
(Approval of Models ) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varicd conditions; 

Now , therefore, in exercise of the powers conferred by Sub -section (7) ofSection 36 of the said Act, the Central 
Government hereby publishes the Certificate of approval of the Model of the self - indicating, non - automatic, 
(Platform type ) weighing instrument with digital indication of “ PHIL " series of medium accuracy (accuracy class 
III ) and with brand name “ PHILBRICK " (herein referred to as the Model), manufactured by M /s. Philbrick Control 
India , 8 /B , Satadhar Estate -I,Nikhol Road, N .H . 8 Near Thakkanga Cross Road, Ahmedabad -382352 and which is assigned 
the approvalmark IND /09/2001/250 ; 

The said Model ( see the figure ) is a weighing instrument with a maximum capacity of 100kg and minimum capacity 
of 200g . The verification scale interval value (e ) is 10g . It has a tare device with a 100 per centsubtractive retained tarc 
effect. The Light Emitting Diode display indicates the weighing result. The instrumentoperates on 230 volts and 50 -Hertz 
alternatc current power supply ; 


i 


Further, in exercise of the power conferred by Sub -section ( 12 ) of the said Section , the Central Government hereby 
declares that this certificate of approval of theModel shall also cover the weighing instrument of similar make accuracy and 
performance of same serieswith maximum capacity upto 5 tonne and with number of verification scale interval (n ) in the 
range of 500 to 10 ,000 for e value of 5g or more and with e value1 * 10 , 2x106, 5x104, k being the positive or negative 
whole number or equal to zero , manufactured by the samemanufacturer in accordance with the sameprinciple, design and 
with the samematerials with which the approved Model has been manufactured . 

[F.No. WM -21( 132 )/2000 ) 
P. A .KRISHNAMOORTHY, Director,LegalMetrology 


[ भाग II , खंड 3(ii) ] 
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नई दिल्ली, 8 अप्रैल, 2002 
का . आ . 2138. -- केन्द्रीय सरकार का, विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि 
उक्त रिपोर्ट में वर्णित मॉडल ( नीचे दी गई आकति देखें ) बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और बाट और माप मानक 

नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त माडल 
यथार्थता बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा करता रहेगा; । 

अत:, केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मैसर्स विक्टर मीटर , 
मैनुफ कम्पनी, 236, शोलापुर बाजार , पुणे - 411001 द्वारा विनिर्मित " विक्टर " श्रृंखला के मीटर ( यांत्रिक ) के माडल का , जिसके ब्रांड का माम 
" विक्टर " है ( जिसे इसमें इसके पश्चात् माडल कहा गया है ) और जिसे अनुमोदन बिह आई एन डी/ 09 / 2001/ 269 सममुदेशित किया है , अनुमोदन 
प्रमाणपत्र प्रकाशित करती है । 


Muce 


यह माडल ( आकृति देखें ) यांत्रिक टैक्सी मीटर है जिसमें दूरी और समय मापन युक्ति लगी हुई है । यह यात्री द्वारा संदेय प्रभार का निरंतर 
योग करता है और यात्रा के किसी क्षण पर किराया उपदर्शित करता है । संदेय किराया की गई यात्रा की दूरी और किसी निश्चित गति से नीचे लगे समय 
का गुणन है । 

[ फा . सं. डब्ल्यू. एम. 21 ( 190)/ 2000 ] 
पी. ए. कृष्णमूर्ति, निदेशक, विधिक माप विज्ञान 
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New Delhi, the 8th April , 2002 
S . O . 2138 . - Whereas the Central Government, after considering the roport submitted to it by the prescribed 
authority , is satisfied that the Model described in the said report ( see the figure given below ) is in conformity with the 
provisions of the Standards ofWeights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures 
(Approval ofModels ) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions ; 

Now , therefore, in exercise of the powers conferred by Sub -section (7) of Section 36 of the said Act, the 
Central Government hereby publishes the Certificate of approval of the Model of the taxi meter (mechanical) of Victor 
series with brand name “ VICTOR " (herein referred to asModel) manufactured by M / s. VictorMeter Mfg. Company, 236 , 
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TheModel (see the figure) is Mechanical taxi meter incorporated with a distance and timemeasuring device . It 
totalize continuously and indicates the farc at any moment of the journey, charges payable by passenger. The fare to pay 
is a function of the distance travelled and length of time Occupied below a certain specd . 

[F.No, WM -21( 190 /2000 ] 
P. A .KRISHNAMOORTHY, Director, LegalMetrology 
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मई दिल्ली, 26 अप्रैल, 2002 
का . आ . 2139. -- केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात, यह समाधान हो गया है 
कि उक्त रिपोर्ट में वर्णित मॉडल (नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) तथा बाट और माप मानक 
( मॉडलों का अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधि में भी उक्त माडल 
यथार्थता बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा प्रदान करता रहेगा; 

___ अतः, अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मैसर्स इस्से 
इलेक्ट्रानिक्स प्राइवेट लिमिटेड, 377 /22, 6 वां क्रास, विल्सन गार्डन, बंगलौर - 560027 द्वारा विनिर्मित मध्यम यथार्थता वर्ग ( यथार्थता वर्ग 3 ) वाले " ई 
एस - 20 पी " श्रृंखला के अस्वचालित, अंकक सूचन सहित तोलन उपकरण ( टेबल टाप प्रकार ) के माडल का , जिसके ब्रांड का नाम " इस्से " है 
(जिसे इसमें इसके पश्चात् माडल कहा गया है ) और जिसे अनुमोदन चिन्ह आई एन डी / 09/ 2001/220 समनुदेशित किया है, अनुमोदन प्रमाणपत्र 
प्रकाशित करती है । 

उक्त माडल ( आकृति देखें ) अस्वचालित तोलन उपकरण है जिसकी अधिकतम क्षमता 15 कि . ग्रा. और न्यूनतम क्षमता 40 ग्रा . है । 
सत्यापन मापमान अन्तराल ( ई ) का मान 2 ग्रा . है । इसमें एक आधेयतुलन युक्ति है जिसका शत प्रतिशत व्यवकलानात्मक धारित प्रभाव है । भारग्राही 
आयताकार सेक्सन का है, जिसकी भुजाएं 280 x 340 मि . मी . हैं । प्रकाश उत्सर्जक डायोड ( एल ई डी ) प्रदर्श तोलन परिणाम उपदर्शित करता है । 
उपकरण 230 वोल्ट और 50 हर्ट्ज प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है । 
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और , केन्द्रीय सरकार उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि 
माडल के इस अनुमोदन प्रमाणपत्र के अंतर्गत, उसी श्रृंखला के उसी मेक, यथार्थता और कार्यपालन वाले ऐसे तोलन उपकरण भी होंगे जिनकी 
अधिकार क्षमता 50 कि . ग्रा . तक है और जिनका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धान्त, डिजाइन और उसी सामग्री से किया जाता है जिससे 
अनुमोदित माडल का विनिर्माण किया गया है, और जिनके सत्यापन मापमान अन्तराल ( एन ) की संख्या 100 मि . ग्रा , से 2 ग्रा. के " 015 
लिए 100 से 10,000 की रेंज में है औरजिसके सत्यापन मापमान अन्तराल ( एन ) को संख्या 5 ग्राम या अधिक के " ई " माम के लिए 500 0 
की रेंज में है तथा जिनका " ई " मान 1 x 10के , 2 x 10के , 5 x 10के है जिसमें के धनात्मक या ऋणात्मक पूर्णाक या शून्य के सम् ल्य है । 

[ फा. सं. डब्ल्यू. एम. 21 ( 97 )/2001 ] 
पी . ए. कृष्णामूर्ति, निदेशक , विधिक माप विज्ञान 
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New Delhi, the 26th April, 2002 
S. O . 2139 .- - Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report ( see the figure given below ) is in conformity with the 
provisions of the Standards ofWeights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures 
(Approval ofModels) Rules , 1987 and the said Model is likely to maintain its accuracy over periods ofsustained use and 
to render accurate service under varied conditions ; 

Now , therefore, in exercise of the powers conferred by Sub -section (7 ) of Section 36 of the said Act ,the Central 
Government hereby publishes the Certificate of approval of the Model of the non -automatic weighing Instrument ( Table 
Top type) belonging to Medium Accuracy ( Accurcy class III ) with digital display of ES-20P serics with brand name 
"ESSAE " (herein referred to as the Model)manufactured by M /s.Essae Electronics Pvt. Limited , 377/22 ,6th Cross, Wilson 
Garden , Bangalore -560027, and which is assigned the approval mark IND /09 /2001/220 ; 

The said Model (seee the figure ) is a load cell based non -automatic weighing instrument. The maximum capacity 
is 15kg , and minimum capacity of40g. The value of verification scale interval (e ) is 2g. It has a tare device with a 100 percent 
substractive retained tarc effect. The load receptor is of rectangular section of side 280 * 340 milimetre. The Light Emitting 
Diode (LED ) display indicates the weighing result. The instrument operates on 230 volts , 50 Hertz alternate currentpower 
supply ; 
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Further, in exercise of the power conferred by Sub -section ( 12) of the said Section , the Central Government hereby 
doclares that this certificate of approval of the Model shall also cover theweighing instrument of similar make, accuracy and 
performance of same scrics with maximum capacity upto 50 kg , with number of verification scale interval ( n ) in the range of 
100 to 10,000 for e value of 100mg to 2g and with number of verification scale interval (n ) in the range 500 to 10 ,000 for e 
valuc of 3g or morc and with e value of 1 * 10k , 2x 10k , 3x10k , being a positive or negative whole number or cqual to zero , 
manufactured by the samemanufacturer in accordance with the same principle , design and with the samematerials with 
which the approved Model has been manufactured . 

[F. No , WM -21(97)/2001 ] 
P. A . KRISHNAMOORTHY, Director, LegalMetrology 
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नई दिल्ली, 26 अप्रैल, 2002 
का . आ . 2140. - केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात, यह समाधान हो गया है कि 
उक्त रिपोर्ट में वर्णित मॉडल ( नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) तथा बाट और माप मानक 
( मॉडलों का अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और इस बात को संभावना है कि लगातार प्रयोग की अवधि में भी उक्त माइल 
यथार्थता बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा प्रदान करता रहेगा; 

अत :, अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मैसर्स इस्से 
इलेक्ट्रानिक्स प्राइवेट लिमिटेड, 377/ 22 , 6वां क्रास, विल्सन गार्डन, बंगलौर - 560027 द्वारा विनिर्मित उच्च यथार्थता वर्ग ( यथार्थता वर्ग 2 ) वाले 
" ईएस - 582 " श्रृंखला के अस्वचालित , तोलन उपकरण ( टेबल टाप प्रकार ) के माडल का , जिसके ब्रांड का नाम 
पश्चात् माडल कहा गया है ) और जिसे अनुमोदन चिन्ह आई एन डी/09 /2001/219 समनुदेशित किया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

उक्त माडल ( आकृति देखें ) एक अस्वचालित तोलन उपकरण ( टेबल टाप प्रकार ) है । इसकी अधिकतम क्षमता 6, 000 ग्रा . और न्यूनतम 
क्षमता 2 ग्रा . है । सत्यापन मापमान अन्तराल ( ई ) का मान 0. 1 ग्रा . है । इसमें एक आधेयतुलन युक्ति है जिसका शत प्रतिशत व्यवकलनात्मक धारित 
प्रभाव है । प्रकाश उत्सर्जक डायोड ( एल ई डी ) प्रदर्श तोलन परिणाम उपदर्शित करता है । उपकरण 230 वोल्ट और 50 हर्ट्ज प्रत्यावर्ती धारा विद्युत 
प्रदाय पर कार्य करता है । 
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और, केन्द्रीय सरकार उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि 
माडल के इस अनुमोदन प्रमाणपत्र के अंतर्गत , उसी श्रृंखला के उसी मेक, यथार्थता और कार्यपालन वाले ऐसे तोलन उपकरण भी होंगे जिनकी 
अधिकतम क्षमता 50 कि . ग्रा. तक है और जिनका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धान्त, डिजाइन और उसी सामग्री से किया जाता है जिससे 
अनुमोदित माडल का पिनिर्माण किया गया है , और जिनके सत्यापन मापमान अन्तराल ( एन ) की संख्या 1 मि . ग्रा . से 50 मि . ग्रा . के " ई " माम 
के लिए 100 से 50, 000 की रेंज में है और जिसके सत्यापन मापमान अन्तराल ( एन ) की अधिकतम संख्या 100 मि . ग्राम या अधिक के " ई " 
मान के लिए 5,000 से 50 , 000 की रैंज में है तथा जिनका " ई " मान 1 x 10 के , 2 x 10 के, 5 x 10 के है जिसमें के धनात्मक या ऋणात्मक 
पूर्णाक या शून्य के समतुल्य है । 

[ फा. सं. डब्ल्यू . एम. 21 ( 97 )/ 2001 ] 
पी . ए. कृष्णामूर्ति, निदेशक, विधिक माप विज्ञान , 
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New Delhi, the 26th April, 2002 
S. O . 2140. – Whercas the Central Government, after considering the report submitted to it by the prescribed 
authority , is satisfied that the Model described in the said report ( see the figure given below ) is in conformity with the 
provisions of the Standards of Weights and Mcasures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures 
( Approval ofModels ) Rules , 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varicd conditions; 

Now , therefore, in exercise of the powers conferred by Sub -section (7 ) of Section 36 of the said Act, the Central 
Government hereby publishes the Certificate of approval of the Model of the non -automatic weighing Instrument ( Table 
Top type ) belonging to Medium Accuracy ( Accurcy class II) of ES -20P series with brand name" ESSAE" (herein referred 
to as thc Model) manufactured by M /s. Essae Electronics Pvt. Limited , 377 /22 , 6th Cross, Wilson Garden , 
Bangalore -560027, and which is assigned theapprovalmark IND /09/2001/219 ; 

The said Model ( scec the figure) is a load cell bascd non -automatic weighing instrument ( Table top type ). The 
maximum capacity is 6 ,000g, and minimum capacity of 2g The value of verification scale interval (e ) is 0 . 1g . It has a tare 
device with a l(X) per cent substractive retained tarc effect. TheLight Emitting Diode (LED ) display indicates the weighing 
result. The instrument operates on 230 volts, 50 Hertz alternate current power supply ; 
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Furįher, in exercise of the power conferred by sub -section ( 12 ) of the said section , the Central Government hereby 
declares that this certificate of approval of the Model shall also cover theweighing instrument of similar make, accuracy and 
performance of same scrics with maximum capacity upto 50 kg. with number of verification scale interval (n ) in the range 100 
to 50 ,000 for c valuc lmg lo 50mg and with number of verification scalcinterval (n ) in the range 5,000 to 50 ,000 for e 
value of 100g or morc and with c valuc of 1x10k , 2x10k , 5x10k , being a positive or negative whole number or equal to 
zero , manufactured by the samçmanufacturer in accordance with the sameprinciple, design and with the samematerials 
with which the approved Model has been manufactured . 

[F .No. WM -21(97 )/2001] 
P. A .KRISHNAMOORTHY, Director, LegalMetrology 
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( भारतीय मानक ब्यूरो ) 
नई दिल्ली , 13 जून, 2002 


का . आ. 2141. - भारतीय मानक म्यूरो नियम 1987 के नियम १ के उपनियम ( 1) के अनुसरण में भारतीय मानक ब्यूरो एतदद्वारा 
अधिसूचित करता है कि नीचे अनुसूची में दिए गए भारतीय मानकों सम्बन्धी मानक मुहर के डिजाइन निर्धारित कर दिए गए हैं : 


अनुसूची 
उत्पाद/ उत्पाद की श्रेणी भारतीय मानक की संख्या और वर्ष 


लागू होने की तिथि 


क्रम मानक मुहर का डिजाइन 
संख्या 


( 1 ) 


( 2 ) 


( 4 ) 


( 5 ) 


(3 ) 
सर्पिल पेल्डित पाइप 


IS5504 


आईएस 5504: 1997 


2001 - 09 - 06 


S 


[ सं . के . प्र. वि ./ 13: 9 ] 


हरचरण सिंह, अपर महानिदेशक 


(Bureau of Indian Standards) 

New Delhi, the 13th June , 2002 
S. O . 2141. - - In pursuance of sub -rule (1 ) of Rule 9 of the Bureau of Indian Standards Rule 1987, the Bureau of 
Indian Standards, hereby notified the Standard Marks for the Indian Standards given in the schedule : 


SCHEDULE 


No. & year of the Indian Standards 


Effective Date 


No . 


Design of the Standards Product/ Class of product 
Mark 
( 2) 

(3) 


( 1) 


__ 


( 4) 


( 5 ) 


micabies 


IS5504 


Spiral welded pipes 


I SS504:19 


IS5504 : 1997 


2001 - 09 - 06 


INo. CMD/13 : 9 ] 


HARCHARAN SINGH , Addl. Director General 
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( खाद्य और सार्वजनिक वितरणविभाग ) 

नई दिल्ली , 4 जून , 2002 
का . आ . 2142. - केन्द्रीय सरकार राजभाषा ( संघ के शासकीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 10 के उप -नियम ( 4 ) 
के अनुसरण में उपभोक्ता मामले, खाद्य और सार्वजनिक वितरण मंत्रालय ( खाध और सार्वजनिक वितरण विभाग ) के प्रशासनिक नियंत्रणाधीन भारतीय 
खाधनिगम के निम्नलिखित कार्यालयों, जिनके 80 प्रतिशत से अधिक कर्मचारीवृन्द ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया है , को अधिसूचित 
करती है : 


1. भारतीय खाद्य निगम , 

जिला कार्यालय , 

इलाहाबाद 
3. भारतीय खाद्य निगम , 
जिला कार्यालय, 
श्रीनगर, ( पौडी - गढ़वाल ) 


2. भारतीय खाद्य निगम, 
जिला कार्यालय , 

बांदा ( उ. प्र. ) 
4. भारतीय खाद्य निगम , 

जिला कार्यालय, 
गुड़गांव ( हरियाणा ) 


[ फा. सं. ई- 11011/1/ 2001 -हिन्दी ] 

रजनी राजदान, संयुक्त सचिव 


(Departmentof Food and Public Distribution ) 

New Delhi, the 4th Junc, 2002 


S . O . 2142 . — In pursuance of sub - rule (4 ) of Rule 10 of the Official Language (use for official purpose of the 
Union ) Rules , 1976 the Central Government hereby notifies the following offices of Food Corporation of India under the 
administrative control of the Ministry of Consumer Affairs, Food & Public Distribution (Depit . ofFood & Public Distribu 
tion ), where of more than 80 % of staff have acquired the working knowledge of Hindi : 


Food Corporation of India , 
Distt Office , 
Allahabad 
Food Corporation of India , 
Distt Office , 
Sri Nagar (PouriGarhwal) 


2. Food Corporation of India , 

Distt office , 

Banda (UP ) 
4. Food Corporation of India, 

Distt Office, 
Gurgaon (Haryana ) 


[ E. No. E- 11011/ 1/ 2001 - Hindi] 


RAJNI RAZDAN, Jt. Secy . 


[ 


1 - 


3 (ii) ) 


77 FT 21777 : 77 29, 2002, ICTE 8 , 1924 
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TE HET . . . . . . .. . .. . . . For the Management No. 2 : Sri V . J. Arulraj, 

· Advocate . 
The farat, 29 7 , 2002 
FIT . . 2143. -3EfTa faata ufafu , 1947 

The Govt. of India , Ministry of Labour in exercise of 

powers conferred by clause ( d ) of Sub - section ( 1 ) and 
( 1947 of 14 ) at TTT 17 WIATOT À , sister 

Sub -section (2A ) of Section 10 of Industrial Disputes 
•रकार एयरपोर्ट आथॉरिटी ऑफ इंडिया के प्रबंधतंत्र के Act, 1947 ( 14 of 1947.), have referred the concerned 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 

industrial dispute for adjudication - vide Order No . 

L - 1101223199 |IR ( M ) dated 12 - 1 - 2000 . . . . 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
Bici grapes TTT ( CH HATT 14 / 2001 ) # 

- This reference has been made carlies to the Tamil 

Nadu State Industrial Tribunal, Chennai, where the 
TETORIT Fat , OTT FELETT TART 977 29 - 05 - 2002 

same was taken on tile as I. D . No . 8 /2000. When the 
को प्राप्त हुआ था । 

matter was pending enquiry in that Tribunal; Govern 

ment of India , Ministry of Labour was pleased to 
[ - 11012/23/99- 515 . # 17 . ( fafaa )] 

order transfer of this case also from the file of Tamil 
7 . A . Sfae , at man Nadu State Industrial Tribunal to this Tribunal for 

adjudication . On receipt of records from that Tamil 
MINISTRY OF LABOUR 

Nadu State Industrial Tribunal, this case . has been 

taken on file as I. D . Nos. 1412001 and notices were 
New Delhi, the 29th May, 2002 

sent to the counsel on record on either side , informing 
S. O . 2143 .- - In pursuance of Section 17 of the them about the transfer of this case to this Tribunal, 
Industrial Dispute Act, 1947 ( 14 of 1947) , the with a direction to appear before this Tribunal on 
Central Government hereby publishes the award 8 - 1 -2001 with their respective parties and to prose 
(Ref. No. 14 / 2001 ) of the Central Government In cute this case further . Accordingly , the learned counsel 
dustrial Tribunal Chennai now as shown in the on either side along with their respective parties have 
Annexure in the Industrial Dispute between the appeared and filed their respective Claim Statement 
employers in relation to the managemeni of Airport and Counter Statement. 
Authority of India and their workman , which was 
received by the Central Government on 29 -5 -2002 . 

When the matter came up before me for final 

hearing on 23- 4 - 2002 , upon perusing the Claim State 
(No. L - 11012 |23 |99 -IR ( M ) ] 

ment, Counter Statement, the other material papers on 
B . M . DAVID , Under Secy . record , after hearing the arguments advanced by the 
ANNEXURE 

learned counsel for the Respondents , and this matter 

having stood over till this date for consideration , this 
BEFORE THE CENTRAL GOVERNMENT 

Tribunal has passed the following : 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 
COURT , CHENNAI 

AWARD 
Tuesday , the 14th May, 2002 

The Industrial Dispute referred to in the above men . 
PRESENT : 

tioned order of reference by the Central Govt, for 
K . Karthikeyan , Presiding Officer. 

adjudication by this Tribunal is as follows : 
Industrial Dispute No . 14 /2000 

“ Whether the demand of the workman Ms. - D . 
( Tamil Nadu State Industrial Tribunal I.D . 

Vijayalakshmi for regularisation of her ser 
No. 8 /2000 ) 

vices by the management of Airport Autho 

rity of India is justified ? If so , to what 
( In the matter of the dispute for adjudicaiton 

relief she is entitled ?" 
under clause ( d ) of Sub - section ( 1 ) and 
Sub -section (2A ) of Section 10 of the In 2 . The averments in the Claim Statement filed by 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the I Party Workmen Ms. D . Vijayalakshmi ( herein 
between the Workman Ms. D . Vijayalakshmi after refers to as Petitioner ) are briefly as follows: 
and the Management of Airport Authority 
of India , ( IAD ) . 

The Petitioner is the daughter of Sri. K . Dorajraj, 
BETWEEN 

who was the Ex -Sesviceman . The 2nd Respondent is 
Ms. D . Vijayalakshmi : I Party /Workman . 

the Tamil Nadu Govt. Undertaking , established for 
AND 

the purpose of rehabilitating and re -settlement of Ex 

Servicemen and their dependents by providing job 
1 . Airport Authority of India ( IAD ) , 

opportunities to them . The Petitioner registered herself 
Chennai : I Party Workmen 

with the 2nd Respondent Corporation for employment 
2 . Tamil Nadu Military Ex -Servicemen 

as she is the daughter of an ex -serviceman . The 1st 
Corpn . : II Party Management, 

Respondent, Airport Authouty of India Chennai, had 

entered into a contract with the 2nd Respondent Tamil 
APPEARANCE : 

Nadu Military Ex- Servicement Corporation by which 
For the Workman : Si. N . Nanmaran , Advocate 

the 2nd Respondent was required to provide lady 
For the Management No . 1 : Mis. Vijay 

frisking security guards at the main gate of both the 
Narayana & R . Parthiban 

Domestic and International Airports of the 1st Res - 

pondent. Accordingly , she Petitioner and few others 

Advocates . were sponsored by the 2nd Respondent for the con 
1915 GI/02 - 30 
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tract entered into by the 2nd Respondent with thc 1st case , there is no such notification , If any, contract 
Respondent, Thus, tbc 1st Respondent is the princi luovuter raises a dispuce , it can only be done by the 
pal employer of the Petitioner. The Fetitioners ser Unul did even in such a situation , the Labour Court 
vices were utilised by the 1st Respondent as lady or l ribunal can only refer to the matier to the appro 
frisking security . Ever since her employment in the priale Government io decide on the recommendations 
year 1993 , she served in the post for more than four of uic advisory committee , whether the work was 
years on main gate duty . The entire four years of feiengiai in nature and whether the circumstances of 
her service is bleprishless . The Petitioner is baving the case justify a notitication being issued under sec. 
relevant records Like attendance register, identification lion 10 of the said Act. In the absence of this Noti 
card , police verification ccrtificate and duty register to ficajon , the claim for regularisation has to be rejected , 
prove her four years service . While the Petitioner was as it is well settled by the number of judgements. The 
in service , all of a sudden , without any proper intima Fetitioner was employed as lady frisking personnel 
tion or showing any reason , the services of thc Peti . by the 2nd Respondent and the Minisiry of Labour, 
tioner was terminated in the evening on 31 - 10 - 96 Government of India , exempted the job of frisking of 
along with six other lady frisking securities. Three visitors and passengers from the categories in respect 
months prior to that termination , the 1st Respondent of which contract labour has been prohibited under 
has taken the finger print of the Petitioner for giving 

the Notification dated 16 - 11- 1999, There is no em 
permancat identification with an aim to make the ployce and employer rolucionship between the Peti . 
services of the Petitioner permanent. When the Peti tioner and the 1st Respondent. Hence , this Court has 
tioncc and other six ladies were on contrac : work , no jurisdiction to entertain the dispute . At all times , 
the Supreme Court has given a verdict to confirm the the Petitioner was under the control of the Tanil 
contract employces who were served in the concerns Nadu Ex - Servicemen s Corporation Ltd . In the event 
under the control of the State , Govt, and Central Govt , of termination of service , the Petitioner can only raise 
As per the said judgemeat dated 6 - 12- 96 the contract a claim against the Tamil Nadu Ex - Servicemen s Cor 
labourers to be confirmed as permanent employees , poration Ltd . The Ist Respondent never terminated 
The said judgement is directly applicable to the Peti the services of the Petitioner . The Petitioner was 
tioner and she should be confirmed in the service . The never employed under the 1st Respondent and hence , 
1st Respondent for their illegal gain terminated one the question of termination of the services of the 
group inclusive of the Petitioner and making use of Petitioner docs not acisc . The Pctitioner is an em 
the order of the Supreme Court to give employment ployee of Tamil Nadu Ex - Servicemen Corporation 
to the new comers, and the persons worked not less Ltd . which is a Government of Tamil Nadu Under 
than the period of one year. On knowing thesc , the taking and therefore , it is cpea to her to take appra 
Petitioner sent various letters to the Airport Autho priate stops against the Corporation for redressal of 
rity , Delhi, but she had received no reply . So the her grievances . At no stage , the 1st Respondent made 
Petitioner had raised an industrial dispute before the any promise of employment to the Pelitioner. In view 
Assistant Labour Commissioner (Central) , Chennai, of the fact that no notification has been issued under 
Since it ended in failura , on submission of failure of section 10 of the Contract Labour Act, it is not open 
conciliation report by Assistant Labour Commis to the Petitioner to seek regularisation . There are no 
sioner (Central) , Chennai, the Govt. was pleased to merits in the Claim Statement and the same is liable 
refer this matter for adjudication by this Tribunal. 

tn he rejected . Hence , this Hon hle Tribunal may be 
Since the Petitioner has put in four years of service, pleased to dismiss the claim of the Petitioner. 
she is eligible to have her services regularised , Out 4 . The 2nd Respondent has filed a Counter State 
of the seven terminated employees , the services of six 

ment. The averments in the Counter Statement are 
cmployees except the Petitioner have been regularised 

brieflly as follows: 
and it is an act of discrimination of the Respondent! 

The 2nd Respondent is a State Govt, Corporation 
Management. Hence , it is prayed that this Hon ble 
Tribunal may he pleased to direct the Respondent) 

established under Companies Act with an object of 

rehabilitating the ex -servicemon . 
Management to reinstate the Petitioner into service of 

Basically , the 2nd 

Respondent function ay contract security agency and 
the Airport Authority of India and to pay all the 
back wages and service benefits to the Petitioner. 

registered with Commissioner of Customs and Central 

Excise for this duty and functioning as per the guide 
3 . The averments in the Counter Statement of the 

lineslinstructions issued hy the Director General of 
1st Respondent Airport Authority of India , Chengai. 

Re-Settlement, Ministry of Defence , Government of 
1hc II Party Management are briefly as follows: 

India , The 2nd Respondent acts as an agent for 
The 1st Respondent Airport Authority of India , 

providing ex -servicemen security to Central and 
Chennai entered into a contract with the 2nd Respon 

State Govt. Undertakiors /Departments and passes 
dent Tamil Nadu Military Ex- Servicemen s Corporation 

on thc wages received . Th : management, where the 
Ltd , for providing labour in the form of lady security 

security guards are workinr , is the principal employer . 
frisking staff . The contract was being performed by 

The 2nd Respondent is compensated by service charges 
virtue of an oral agreement between the parties . It 

of 18 per cent 2k fired by the Director General of 
was terminated as early as October, 1996 , In vicw 

Re Settlement. As and when any tiov . Govt. Under 
of the termination of the contract, the Petitioner does taking or other establishments requiies ex -cervicemen , 
pot have any independent right. There is a gross the 2nd Respondent sponsor ex - serviceman and their 
delay in raising the dispute and on that ground also dependents name accord ? the requirements and 
the Claim Statement is liable to be dismissed . In a qualifications sought hy the said organisation . Before 
case relating to contract labour, there is no prohibi deploying any person to various organisations, an 
tion to engage contract labour in the absence of any agreement is cntered into he :ween the 2nd Respondent 
Notification under section 10 of the Contract Labour and that organisation . As per the agreement, per 
( Regulation & Abolition ) Act, 1970 . In the instant sonnel like the Pctitioner was sponsorer like socurity 
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guards purely on temporary and contract basis on an Authority of India , Chennai, 10 reinstate the Peti 
yearly basis . The agreement is renewable from time pioner 1010 service and pay back all service pçnents 
to tinc. For the services rendered by the 2nd Res to her. So froid the prayer of the Petitioner in the 
pondent, the agreed amount as service charges used Clain Statevent, it is seen that though she made a 
to be paid by the principal employer. The personnci ucmand jutally for regularisation of her service by 
like the Petitioner bemg sent to the 1st Respondent are the Management of surport Authority of India , 
informed beforç band that the arrangemenis are purely Chennai, now at the tide or tlug this Claim Statement 
temporary in nature, that too on a contract basis . Tho she has asked for the relief or ieinstatement in service 
1st Respondent during October , 1996 had terminated by the Management of Airport Authonty of India , 
the agreement to the Lid Respondent and consequen Chennai. It is the admission of the Peritioner in the 
tly , the Fetitioner was denied enzploynunt by the 1st Clajin Statement itself that slie along with six other 
Kespondent. The 2nd Respondent is only a contract ladies were in contract werk of doing the job of lady 
security agency and not an industry and hence , the security frisking statt under the Airport Authority of 
2nd Respondent is unable to give any relief to the India , Chennai Airport and that as per the judgement 
Petitioner but, as and when any future rcquirements , of the Supreme Court dated 0 - 12 -96 , her contract 
from other organisayons reach the 2nd Respodncnt, labourer status bas to be confirmed as a permanent 
the Petitioner will be given priority in forwarding her employee . But , she has not mentioned anything with 
name for sccurity duties. The 2nd Respondent admits regard to their appointment as lady security frisking 
that the Petitioner s name was oflered to the 1st Res staff under the managemcut of Airport Authority of 
pondent for contract security duty as lady security India , Chennai Airport through it was only in pur 
guard and that requird wage was paid through the suance of the contract between the Airport Authority 
2nd Respondenil, the contract security agency. The of India and Tamil Nadu Military Ex -Scrvicemen s 
2nd Respondent is not aware of any promise for Corporation . It is clearly mentioned in the Counter 
permanence and regularisation of service as stated in Statement of the 1st Respondent/Management of 
the Claim Statement. The relief sought for by the Airport Authority of India that they have entered 
Petitioner is only against the 1st Respondent, the prin into a contract with Tamil Nadu Ex - Servicemon s Cor 
cipal employer. Hence , this Hon ble Tribunal may poration Ltd . for providing labour in the form of 
be pleased to pass appropriate awards as deemed fil lady securiry Frisking statf . The 2nd Responden , 
under the circumstances of the case . 

the Tamil Nadu Ex- Servicemen s Corporation Ltd . 

in their Counter Statement has also stated that it acts 
5 . When the matter was taken up for enquiry , except 

as an agent for providing ex - serviceinen sccurity to 
filing the xerox copy of the documents carlier, the 

Central and State Govt . Undertakings Departments and 
Petitioner and her counsel were not present and there 
was no representation on the side of the I Party / 

passes on the wages received and the 2nd Respondent 

is compensated by service charges of 18 per cent ab 
Petitioner. The counsel for the II Party Respondenta 

fixed by Director General of Re- Settlemcnt, Ministry 
1 and 2 represented that they have no oral evidence 

of Defence , Government of India . It is further alleged 
and documentary evidence, and that their respective 

in that Counter Statement that is and when ru 
Counter Statements may be treated as their arguments, 

Govt. Govt, Undertakings or other establishment te , 
Hence , for deciding the refervd ir. dustrial dispute on 

quires ex -scrvicemen , they will sponsor the cx - service 
merits , with the available records and materials , the 

inen and their dependants names according to the 
orders was reserved . 

l equirement and qualifications sought by the said 
6 . The point for ruy consideration 15 

organisation and that an agreement is entered into 

between the 2nd Respondent and the 1st Respa - 
" Whether the demand of the workman Ms. D 

den : to sponsor personnel like the Petitioner as 
Vijayalakshmi for regularisation of her ser 

security guards purely on a temporary and contract 
vices by the management of Airport Autho . 

basis on an yearly basis and the 2nd Responden 
rity of India is justified ? If so , to what relief 

used to inform the personnel like the Fctitioner before 
she is entitled ? " 

hand that the arrangemcits ure purely temporary in 
Foint: 

nature and that too on a contract basis and that the 

Ist Respondent during October, 1996 terminated the 
The I Party /Workman Ms. D . Vijayalakshmi, the 

agreement and consequently , the Pe ! itioner was der 
Petitioner herein has raised this industrial dispute 

employment by tlic 1st Respondent, All these úvo - 
against the II Party Management, Airport Authority 

ments trade by the Respondents in their respective 
of India , Chennai, the 1st Respodnen herein , deman 

Counter Statements have not been denied or disputed 
ding regularisation of her services by the 

by the Petitioner by way of filing any röply state 
Managemcat of Airport Authority of India , Chennai 

ment or by letting any oral or documentary evidence . 
in the order of reference , pertaining to this industrial 

The Petitioner has filed into Court a document dated 
dispute , the Ministry has menjioned that the industrial 

21 - 4 - 1997 as a certificate issued hy the 2nd Res 
dispute exists between the employers the management 

pondent. In that ccrtificate , it is stated that the 
of Airport Authority of India , Tamil Nadu Military 

Petitioner Ms, D , Vijayalakshr:11 was employed as a 
Ex-Serviceren s Corporarion and their workman security guard on contract basis in Airport Authority 
Ms. D . Vijayalakshmi. The industrial dispute bet of India through EXCO Ltd . the 2nd Respondent 
ween the parties has been mentioned in the schedule 

herein from the period August . 1993 to November, 
as that of the demand made by the Petitioner against 

1996 . This document filed by the Peritjoner for 
the RespondentManageuenit Airport Authority of 

this case into Court, though temained as an un 
India only. In the Clain Statement filed by this 
Petitioner on 27 - 2 - 2001 for the above referred indus 

marked document, it supports the contention of hoh 
trial dispute , she has prayed for a relief tv requestino the Respondents that the Politioner has been spon 
this Trihinal to pass : n Award to direct the Airport sore: loy bu 2n } Respuituant ús a contract laluurco 
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to do the work of lady security frisking staff under pondem had been terminaled and consequently , the 
the 1st Respondentmanagement, Airport Authority Pcutioner was denied employment by the 1st Res 
of India , Chennul Airport , 11 pursuance of an agree pondent and the 2nd Responuent , the Contract Secu 
ment between the 1st Respondent and the 2nd Res rity Agency, would giv: priority in forwarding the 
pundent to sponsoring pursuanci line tv iulilla name of the petitioner for security duty, as and 
as security guard purely on temporary and yearly whờn any luture requirement from 0 .her organisa 
contract basis , The Petitioner has asked for reinstate tions reacn the 2nd Respondent. Further , the Suprcmc 
ment in service by the Ist Respondent, the inanage Court has decided u tae STEEL AUTHORITY OF 
ment of Airport Authority of India , Chennai, staung INDIA s case reported as 2001 Supreme 
that all of a sudden , her services were terminated ju Court Cases (LMS) 1121 that the Notincation 
the evening of 31 - 10 - 96 withour any proper inrima. dated 9 - 12 - 1976 of the Central Govt. has been 
tion or showing any icason . She has not stated in quashed prospectively ana further held that " Sec 
her Claim Statement itself that she has been given tion 10 or Contraci Labour ( Regulation & Abolition 
appointment to the said post of lady security frisking Act ) , 1970 does not imply the concept of automatic 
staff by an order of appointment by the 1st Res absorption of contract labour by the Principal em 
pendent and any order of termination of service has ployer on issuance of abolition Notification and 
been issued to her . So , from the available materials , hence , on issuance of a prohibition Notitication under 
it is seen that the 2nd Respondent Tamil Nadu Mili section 10 ( 1 ) the pracipal employer cannot be 
tary Ex -Servicemen s Corporation , Chennai, only had required to absorb the contract labourer ." Under 
provided employment to tac Petitioner by sponsoring the above mentioned judgement, the Hon ble Supreme 
her nane us a contract labourer who served as a Court has over ruled the judgement of Supreme 
lady security frisking stall under the management of Court in AIR INDIA STATUTORY CORFORA 
Airport Authority of India , Chennai Airport and TION V / s UNITED LABOUR UNION Prospectively . 
that too in pursuance of a contract between the 1st It is furthçr held in that judgement that " if 
and 2nd Respondent for providing such personnel the contract is found to be not genuine but a inere 
for the security work in the Chennai Airport. It is camouflage , the so called contract labour will have 
not the plea of the Petitioner that such contract bet to be treated as employees of principal employer who 
ween the 1st and 2nd Respondent for providing con shall be directed to reguluise the services of the 
tract labourers was a sham or nominal contract . The contraci labourers in iho esiallishment concerned sub 
2nd Respondent has also clearly stated in their Coun ject to the conditions as may be specified by it." This 
ter Statement that they get service charges of 18 per decision of the Supreme Court is quite applicable to 
cent as fixed by the Director General of Re- Settlement the acts of the preseni case , as it is rightly conten 
and it is not disputed by the Petitioner , 

ded by the learned counsel for the 1st Respondent . 

Under such circumstances, it can be lield that the 
7 . It is the contention of the 1st Respondent that demand of the workman Ms. D . Vijayalakslimi for 
the Ministry of Labour, Government of India cxemp regularisation of her services or for her reinstatement 
ted the job of frisking of visitors and passengers from in service with all back wages and attendant benefits 
the categories in respect of which contract labour 

by thę management of Airport Authority of India 
has been prohibited under the Notification dated is not justified . Hence , she is not entitled for any 
16 - 11 - 1999 . A xerox copy of the said Notifica reljef, Thus, the point is answered accordingly . 
tion in the Gazette of india filed into Court 
by the 1st Respondent. In that notification 

8 . In the result, an Award is passed holding that 
is is clear stated that it has been decided not the I Party Workman Ms, D . Vijayalakshmi is not 
to prohibit the employment of contract labour in the entitled for any relief . No Cost. 
following works/jobs, provided that the wages ( con 
sisting or basic pay + dearness allowance ) paid to the 

(Dictated to the Stenograplıcr, transcribed and 
lowest category of regular employees in the respec 

typed by him , corrected and pronounced by me in 
tive establishment are paid to the contract labour and 

the open court on this day the 14th May , 2002 ) . 
under the column Airport Authority of India , under 

K . KARTHIKEYAN , Presiding Officer 
serial number 4 , the jobs of frisking of visitors and 
passengers have been mentioned as a job that has Witnesses Examined : --- 
not been prohibited to enploy contract labour . This 
has been notified subsequent to the judgment of the 

On either side : None 
Supreme Court dated 6 - 12 - 9 . Further, it is a 
fact that on 6 - 12 . 96 the Petitioner was not engaged 

Documents Marked : - - 
as a contract labourer by the 1st Respondent Airport 

On cither side : Nil . 
Authority of India and as per her own version in 
the Claim Statement that she was not further em 
ployed beyond 31- 10 - 96 a. the contract between the 

faresoft, 29 , 2002 
1st and 2nd Respondent had been concluded on that 
day. So, un r such circumstances, there is no 
question of termination of service of the Petitioner 

FT . TT . 2144. - - Tutfita faara oferira , 1947 
by the 1st Respondent Management Airport Autho ( 1947 HT 14 ) T TT 17 HIRUT, ratu 
rity of India , Chennai Airport. Consequently , the 

सरकार एयरपोर्ट प्राथारिटी ऑफ इंडिया के प्रबंधतंत्र के 
question of reinstatement of the Petitioner into the ser 
vices of the 1st Respondent clocs not arise . In the संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
Counter Statement of the 2nd Respondeni itself , it निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार बौद्योगिक 
is clearly stated that during October, 1996 the agrec . 
ment between the 1st Respondent and the 2nd Res 
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referred the concerned industrial dispute for adjudica 

tion vide Order No. L - 11012 / 1 : 799 / IR ( M ) dated 
प्राप्त हुआ था । 

10 - 9 - 1999 . 
[ 1 - 11012/ 11/99 -516 .617 . ( fafae ) ] This reference has been made carlier to the Tamil 

Nadu Slate Industrial Tribunal, Chennai, where the 
बी . एम . डेविस , अवर सचिव 

same was taken on ſile as I. D . No. 237 / 99 , When the 
matter was pending enquiry in that Tribunal, Govern 

ment of India , Ministry of Labour was pleased to order 
New Delhi, the 29th May, 2002 

transfer of this case also from the file of Tamil Nadu 
S . O . 2144 , - 1n pursuance of Section 17 of the 11 

Slate Industrial Tribunal to this Tribunal for adjudi 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 

cation . On receipt of records from that Tamil Nadı 
Government hereby publishes the award (Ref. No . 

State Industrial Tribunal, this case has been taken on 
225 / 2001) of the Central Government Industrial Tri 

file as I. D . No. 225 / 2001 and notices were sent to 
bunal, Chennai now as shown in the Annexure in the 

the coursel on record on either side, informing the 
Industrial Dispute between the employers in relation 

about the transfer of this case to this Tribunal, with 
to the managemçnt of Airport Authority of India and 

a direction to appear before this Tribunal on 8 - 2 - 2001 
their workman , which was received hy the Central 

with their respective partics and to prosecute this case 
Government on 29 - 5 - 2002 . 

further . Accordingly , the learned counsel on either side 

along with their respective parties have appeared and 
[No. L - 11012 / 11 / 99 - IR ( M ) ] filed their respective Claim Statement and Counter 
B . M . DAVID , Under Secy. 

Statement. 

When the matter came up before me for final hear 
ANNEXURE 

ing on 6 - 5 -2002 , upon perusing the Claim Ştatement , 
BEFORE THE CENTRAL GOVERNMENT Counter Statement, the other material papers on record . 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

after hearing the arguments advanced by the learned 
COURT , CHENNAL 

counsel on either side , and this matter having stood 

over till this date for consideration , this Tribunal has 
Wednesday, the 22nd May, 2002 

passed the following : 
PRESENT : 

AWARD 
K . Karthikeyan , Presiding Ollicer. 

The Industrial Dispute referred to in the above 

mentioned order of reference by the Central Govern 
Industrial Dispute No. 225 / 2001 

meut for adjudication by this Tribunal is as follows : 
( Tamil Nadu Statc Industrial Tribunal . 

" Whether the demand of the wokman Ms. S . Ruk 
I. D . No. 237 /99 ) 

mani for regularisation of her services by 

the management of Airport Authority of 
[ In the matter of the dispute for adjudication unter 

India is justificd ? If so , to what relief shie 
clause ( d ) of Sub - section ( 1 ) and Sub -section 2 ( A ) 

is entitled ?" 
of Section 10 of the Industrial Disputes Act, 1947 

2 . The averments in thc Claim Stateinent filed by 
( 14 of 1947) , hetween the Workman Ms, S . Rukmani 

the I Party / Workman Ms. S . Rukmani ( hereinafter 
and the Management of Airport Authority of India , 

refers to as Petitioner ) are briefly as follows : 
( IAD ) . ] 
BETWEEN 

The Petitioner Ms. S . Rukmani registered herself 

with the 2nd Respondent Corporaiton which is a Tamil 
Ms. S . Rukmani. 

I Party /Workman Nadu Government Undertaking established for the 

purpose of rehabilitating and re -settlement of Ex 
AND 

Servicemen and their dependents by providing job op 
1. Airport Authority of India . . ll Party /Management 

portunities to them . The Petitioner is the daughter of 

an ex- serviceman . The Ist Respondent, Airport Authu 
(IAD ), Chennai. 

rity of India , Chennai, had entered into a contract 
2 . Tamil Nadu Military 

with the 2nd Responden ! Tamil Nadu Military Ex 
Ex- Servicemen Corpn . 

Servicemen Corporation by which tlie 2nd Respon 

dent was required to provide lady frisking security 
APPEARANCES : 

guards at the main gate of both the Domestic and 
For the Workman : M / s . CNG , Niraimathi, 

International Airports of the 1st Respondent, Accord 
Advocate . 

ingly , thc Petitioner and few others were sponsored by 

the 2nd Respondent for the contract entered into by 
For thc Management No . 1 : Sri A . J. Jawad, 

the 2nd Respondent with the 1st Respondent. Thus, 
Advocate . 

ihm Ist Respondent is the principal einployer of the 
For the Management No. 2 : Sri V . J. Arulraj, 

Petitioner . The Pctitioner s services were utilised by 
Advocate 

ilic Ist Respondent as lady frisking security ever since 

her employment on 15 - 9 - 1992. She served in that post 
The Government of India , Ministry of Labour in of lady frisking security guard at the main gate of 
exercise of powers conferred by clause ( d ) of Sub both domestic and International Airport of the 1st 
section ( 1 ) and Sub -section 2 ( A ) of Section 10 of Respondent. In the said manner , the Peuticuer suc 
Judustrial Disputes Act, 1947 (- 141 ( 1917 ) ; hulle cessiully coinpluted four years of continuous Ivice. 


the land Respondent for the other s 
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Though the contract between the 1st and 2nd Res 
pondent was renewable year after year , the Petitioner 
was promised that she would be confirmed , with a 
permanent status, if she continues the work for more 
than five years . While the Peritioner was in service , ali 
of a sudden , without any proper intimation or showing 
any reason , the services of the Petitioner was tcrmi 
nated in the evening on 31 -10 -96 along wili six other 
lady trisking securities. She was inforned so by Mr. 
Kumaravelu , the Assistant to the Manager of the 2nd 
Respondent Corporation to acknowledge that her ser 
vices like other have been terminated with immediate 
cffect, since the contract between the 1st and 2nd 
Respondent have come to an end . For further enquiry , 
the Petitioner was informed by the said Kumaravelu 
that the 1st Respondent had unilaterally terminated 
that contract which necessitated the 2nd Respondent 
to terninate the services of the Petitioner. The action 
of the Respondents in terminating the services of the 
Petitioner without prior notice was in violation of 
principles of natural justice and against all cannels 
of law . The Supreme Court has given a verdict on 
6 -12 - 96 to confirm the contract croployees who were 
served in the concerns under the control of thc State 
Government and Central Government as they are 
entitled to permanent status, The said judgement is 
directly applicable to the Petitioner and she should 
be confirmed in the service . The 1st Respondent for 
their illegal gain terminated one group inclusive of the 
Pctitioner and making use of the order of the Supreme 
Court to give employment to the new comers , and 
the persons worked not less than the period of one 
year . On knowing these , the Petitioner scnt various 
letters to the Airport Authority , Delhi, but she had 
received no reply . So the Petitioner had raised an in 
dustrial dispute before the Assistant Labour Compis 
siçner (Central) . Chennai. Since it ended in failure , 
on submission of failure of conciliation report hy 
Assistant Labour Commissioner (Central ) , Chennai, 
the Government was pleased to refer this matter for 
adjudication by this Tribunal, Since the Petitioner has 
put in four years of service , she is eligible to have her 
services regularised . Though the Petitioner was appoin 
teil only by the 2nd Respondent, as her services were 
lent to the 1st Respondent by the 2nd Respondent, 
the 1st Respondent is decmed to be her principal em 
ployer. Hence , the 1st Respondent is bound to observe 
the conditions of clause 10 of Contract Labour ( Regu 
lation and Abolition ) Act, 1970 as well as act in 
Accordance with the spirit of the judgement of the 
Apex Court dated 6 - 12 - 96 governing contract labour 
ers. The 1st Respondent has pursuant to the judge 
ment of the Apex Court absorto certain contract 
labours who were working as scavengers , attenders 
and chowkidars and conferred permanent stalus on 
them . Hence, it is prayed that this Hon ble Tribunal 
may be pleased to hold that the Petitioner is entitled 
to be reinstated into the service of the Respondent 
with continuity of service , back wages and other mone 
tary benefits. 


lady security frisking staff . It is not true to state that 
the 1st Respondent is the principal employer of the 
Petitioner. Ii is denied that the 1st Respcndcut nado 
promise of permanent employmneut to the Petitioner . 
The contract between the 1st and 2nd Respondeni 
came to an end and it was accordingly terminated on 
30 - 10 - 1996 . In view of the terminution of the con 
tract, the Petitioner does not have any independent 
right. As thc Peutioner is not the carployee of the 
Ist Respondent she cannot raise an industrial vispute 
against the 1st Respondent. The contract between the 
Ist and 2nd Respondent was terminated with the 
joutual consent of both the parties. The 1st Respondegt 
has nothing to do with the allegw termination of the 
services of the Petitioner by the 2nd Respondent and 
therefore , the contention that termination was in vio 
lation of principles of natural justice has no legal or 
factual basis . The judgement of the Supreme Court 
relief upon is not applicable to the Petitioner and as 
admitted by her , she was terminated by the 2nd Res . 
pondent prior to 6 - 12 - 96 which is the cut off date fixed 
by the Hon ble Supreme Court . In a casc relating to 
contract labour, there is no prohibition to engage con 
tract labour in the absence of any Notification under 
Section 10 of the Contract Labour (Regulation and 
Abolition ) Act, 1970 . In the instant case, there is no 
such notification . The Petitioner was admittedly emp 
loyed only as lady frisking personnel by the 2nd Kes 
pondent and it does not come under the category of 
sweeping , cleaning , dusting and watch and ward as 
evident from the letter dated 16 - 11- 1999 issued by 
the Ministry of Labour, Government oi India , in which 
the job of frisking of visitors and passengers has been 
specifically exempted from the categories in respect 
of which contract labour has been orohibited under 
the carlier notification dated 9 - 12 - 1976 . In the absence 
of this Notification , the claim for regularisation has 
to be rejected , as it is well settled by the number of 
judgedients . Hence , this Hon ble Tribunai may be 
pleased to dismiss the claim of the Petitioner, 

4 . The 2nd Respondent has filed a Counter State 
ment. The averments in the Counter Statement are 
briefly as follows : 


The 2nd Respondent is a State Governinent Corpo 
ration established under Companies Act with an object 
of rehabilitating the ex - servicemen . Basically , the 
2nd Respondent function as contract security agency 
and registered with Commissioner of Customs and 
Central Excise for this duty and functioning as per 
the guidelines / instructions issued by the Director 
General of Re- Scttlement, Ministry of Defence , Gov 
erninent of India . The 2nd Respondent acts as an 
agent for providing ex - servicemen -sccurity to Central 
and State Government Undertakings / Departments and 
passes on the wages received . The management, where 
the security guards are working, is the principal cmp 
loyer , The 2nd Respondent is compensated by service 
charges of 18 per cent as fixed by the Director Gene 
ral of Re-settlement, As and when any Government/ 
Government Undertaking or other establishments re 
quires CX -servicenen , the 2nd Resondent sponsor ex 
servicemen and their dependents name according to 
the requirements and qualifications sought by the said 
organisation . Before deploying any person to various 
organizations, an agreement is entered into between 
tlie 2nd Respondent and that organisation . As per the 
greement, personnel like the Petition HOT 97 % il vint 


3 . The averments in the Counter Statement of the 
1st Respondent Airport Authority of India , Chennai, 
the Il Party /Management arc briefly as follows :- - 

The 1st Respondent Airport Authority of India , 
Chennai, entered into a contract with the 2nd Res 
pondent Tumail Nalu Military Ex - Scrvicenci s Cor 
poratior: L : d . for providing labour in the form of 


1 


31:1); 


ATT TT 


992 * 8, 1924 


6385 


like security guards purely on temporary and contract 
hasis on an yearly basis. The agreement is renewable 
from time to time. For the services rendered by the 
2nd Respondent, the agreed amount as service charges 
used to be paid by the principal employer . The per 
sonnel like the Petitioner being sent to the 1st Res 
pondent are informed before hand that the arrange 
ments are purely temporary in naturc , that too on a 
contract basis . The 1st Respondent during October, 
1996 had terminated the agreement to the 2nd Res 
pondent and consequently, the Petitioner was denied 
cuaployment by the 1st Respondent. The 2nd Respon 
dent is only a contract security agency and not an 
industry and hence, the 2nd Respondent is unable to 
give any relief to the Petitioner but, as and wlion any 
future icquirements , from other organisations reach 
the 2nd Respondent, thc Pctitioner will be given prio 
rity in forwarding her name for security duties. The 
2nd Respondent admits that the Petitioner s name was 
offered to the 1st Respondent for contract security 
duty as lady securily guard and that required wage 
was paid through the 2nd Respondent, the contract 
security agency . The 2nd Respondent is not aware 
of any promise for permanence and regularisation of 
service as stated in the Claim Statement. The relief 
sought for by the Petitioner is only against the 1st 
Respondent, the principal employer. Hence, this 
Hon ble Tribunal may be pleased to pass appropriate 
awards as deem al under the circumstances of the 
case . 

5 When the matter was taken up for enquiry , the 
Petitioner had examined herself as WW1 and seven 
docuinents have been marked on her side as Ex. WI 
to Wi. On the side of the Respondent Management 
1 and 2 no oral or documentary cvidence has been 
let in . The learned counsel on either side havę ad 
vanced their respective arguments. 
6 . The Point for my consideration isma 
" Whether the dcinand of the workman Ms. S . 

Rukmani for regularisation of her services 
by the management of Airport Authority of 
India is justified ? If so , to what relief she 

is entitled ?" 
POINT : 

The I Party /Workman Ms. S . Rukmani, the Peti 
ticner Tiercin has raised this industrial dispute against 
the II Party /Management, Airport Authority of India , 
Chennai, the 1st Respondent herein , demanding regu 
larisation of her services by the Management of Air 
port Authority of India , Chennai, In the order of 
reference, pertaining to this industıial dispute , the 
Ministry has mentioned that the industrial dispute 
egists between the employers the management of Ajr 
port Authority of India , Tamil Nadu Military Ex 
Servicemen s Corporation and their workman Ms, S . 
kukmani. The industrial dispute between the parties 
has been mentioned in the schedule as that of the 
demand made by the Petitioner against the Respon 
rent Management Airport Authrity of India only . In 
the Claim Statement filed by this Petitioner on 1st 
August, 2000 for the above referred industrial dispute . 
she has prayed for a relief by requesting this Tribunal 
to pass an Award to direct the Airport Authority of 
India , Chennai, to reinstate the petitioner into service 
and pay hack all service benefits to her. So from 
the praver of the Petitioner in the Claim Statement, 
it is seen that though she made a demand initially for 


regularisation of her service by the management of 
Airport Authority of India , Chennai, now at the timc 
of filing this Claim Statement, she has asked for the 
relief of reinstatement into service by the Management 
of Airport Authority of India , Chennai. It is the ad 
mission of the Petitioner in the Claim Statement as 
well as in her evidence as WWI that she was cmploy 
ed as lady security frisking, statt under Airport Autho 
rity of India , Chennai Airport through the contract 
between the 1st and 2nd Respondent and she was 
appointed soon 9 - 9 - 92 . It is her contention in her 
Claim Statement that as per the judgement of the 
Supreme Court dated 6 - 12 - 96 , her contract labourer 
Etatus has to be confirmed as a permanent employee . 
But. slie has not mentioned anything with regard to 
their appointment as lady security frisking staff under 
the management of Airport Authority of India , Chennai 
Airport, though it was only in pursuance of the con 
tract between the Airport Authority of India and Tamil 
Nadu Military Ex- Servicemen s Corporation . It is 
clearly metnioned in the Counter Statement of the 
Ist Respondent /Management of Airport Authority of 
India that they have entered into a contract with Tamil 
Nadu Ex- Servicemcn s Corporation Ltd . for providing 
labour in the form of lady security frisking staff . The 
2nd Respondent, the Tamil Nadu Ex- Servicernen s 
Corporation Ltd . in their Counter Statement has also 
stated that it acts as an agent for providing ex - service 
men security to Central and State Government Under 
takings /Departments and passes on the wages received 
and the 2nd Respondent is compensated by service 
charges of 18 per cent as fixed by Director General 
of Re- Settlement, Ministry of Defence , Government 
of India . It is further alleged in that Counter Statement 
that as and when any Government /Government Under 
takings or other establishnient requires ex -serviceinen , 
they will sponsor the ex -servicemen and their depen 
dents names according to the requirement and quali 
fications sought by the said organisation und that an 
agreement is entered into between the 2nd Respondent 
and the 1st Respondent to sponsor personnel like the 
Petitioner as security guards purely on a temporary 
and contract basis on an yea :lv basis and the 2nd 
Respondent used to inform the personnel like the Peti 
iioner before - hand that the arrangements are purely 
temporary in nature and that too on a contract basis 
and that the 1st Respondent during October , 1996 
terminated the agreement and consequently , the Pcii 
tioer was denied employment by the Ist Respondeni. 
All these averments made by the Pcspondents in their 
respective Counter Statcments have not bcen denied 
or disputed by the Petitioner by way of filing 3n1v 
reply statement or while giving evidence as WW1. The 
contention of both the Respondents that the Petitioner 
has been sponsored by the 2nd Respondent as a 
contract labourer to do the work of lady sccurity 
frisking staff under the 1st Respondent Management, 
Airport Authority of India , Chennai Airport , in nur 
suance of an agreement houwcen the 1st Respondent 
and the 2nd Respondent for sponsoring personnel like 
the Petitioner is security cuard nurely on temporary 
and vearly contract basis is adoritrd hy the Pctitioner 
as WW1 in her evidence , The Petitioner has asked 
for reinstatement in service by the 1st Resnoprent, the 
management of Airport Authority of India , Chennai, 
stating that all of a sudden , her services were terminar 
ted in the evening of 31 - 10 - 96 without any proper 
intimation or showing any reason . It is alom her evi 
dence that the Assistant Manager of Tamil Nakly Ex 
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Servicemen s Corporation Mr. Kumaravela informed 
her that the contract between the 1st and 2nd Respon . 
dent have conie to an end ca 31 - 10 - 96 and hence her 
service like others have been ierminated with imme 
diate effect. It is her furthor admission that she was 
not given any order of termination , but was informed 
orariy . She has not sta ed in her Çlajm $ tatement 
itself that she has been given appointment to the said 
post of lady security frisking staff by an order of 
appointmen : by the Ist Respondent and any order of 
termination of service has been issued to her . So , from 
the available materials, it is seen that the 2nd Respon 
dent Tamil Nadu Militaiy Ex - Servicemen s Corpora 
tion , Chennai, only had provided employment to the 
Petitioner ty sponsoring her name as a contract 
labourer who served as a lady security frisking staff 
under the managemeni of Airport Authoriiy of India , 
Chennai Airport and that too in pursuance of a con 
tract between the 1st and 2nd Respodnent for pro 
viding such personnel for the security work in the 
Chennai Airport. It is not the plea or the evidence 
ni the Petitioner that such contract between the 1st 
and 2nd Respondent for providing contract lebourers 
was a sham or normal contrac:. The 2nd Respondent 
has also clearly stated in their Counter Statement that 
they ge ? service charges of 18 per cent as fixed by 
the Director General of Rc- Settlement and it is not 
disputed by the Petitioner . 

7. It is he contention of the 1st Respondent that 
the Ministry of Labour, Government of India exemp 
ted ille job of frisking of visitors and passengers from 
the categories in respect of which contract labeur has 
been prohibited under the Notification dated 16 - 11 - 99. 
A xerox copy of the said Notification in the Gazette 
of India filed into Court by the 1st Respondent. In 
tha notification it is clearly stated that it has been 
decided not to prohibit the employment of contract 
labour in the following works jobs, provided that the 
wages ( consisting of basic pay - dcarness allowance ) 
paid in the lowest caʻegory of regular employees in the 
respective establishment are paid to the contract 
labour and under the column Airport Authority of 
India , under serial number 4 , iho jobs of frisking of 
" sitors and passengers have been mentioned as a job 
1l1ge has not been probibited to employ contract 
lahour. This has been notiled subsequent 10 the 
iurarent of the Supreme Court dated 6 - 12 - 96 
Further , it is a fact that on 6 - 12 - 96 the Petitioner 
ivag iut cngaged as a contrant labourer by the 1st 
Repodnent Airport Authoritv cf India and as 
reiler cwn vorsion in :he Claim Statement that she 
W : s not further employed beyond 31 - 10 - 96 as the 
6 : 7; rect hetween the 1st and 2nd Respondent had 
bonn cncluded on that day . So, under such circum 
stances , there is no quesion of termination of service 
cf the Petitioner by the ! st RespondentManagement 
Airport Authority of India , Chennai Airport. Conse 
anca ly , the question of reinstatement of the Peti 
lionar into the services of the 1st Respondent does not 
arise . 

8 . It is the specific admission of the Petitioner as 
WW1. in he cross examinatiori that for the work 
slie was einployed by the Airport Authority of India , 
1 st Respondenį, they used to give cheque in favour 
of Tamil Nadu Ex -Servicemen s Corporation and from 
whom she used to get her salary . It is her furher admis 
sion that subsequent to the denial of employment on 


31 - 1096 , no 013 has been employed by the 1st 
Respondent its women frisking security and that her 
services were terminated consequent to the withdrawal 
of the contrac : between the 1st and 2nd Respondent. 
It is er further admission that she does not know the 
terms and conditions of hu yearly contract between 
the 1st and 2nd Respondent . The Petitioner has 
further admitted in her evidence that subsequent to 
har : ; : ; . : and other similar frisking security 
gua: . : : : : ! !..; , the aid work of security was 
taken by Tamil Nadu Police and she does not know 
wh : her a prese :ht , this security work has been taken 
over ty Central Security Force recently , as per the 
dccision taken by the Airport Authority of India and 
she dc : s not know because of the decision taken by 
the Central Govt. the Airport Authority of India , this 
security work in the Airport has been entrusted to 
the Central Security Force and there is no agreement 
between the 1st. and , 2nd Respondent is in subsís 
tence . From all these admission of the Petitioner as 
WW1, it is clearly seen that the demand she has 
made for reinstatement; cannot he complied with by 
the 1st RespondentManagement because of the pre 
sent policy decision taken by the Central Govt. in 
respect of the Airports in India for security purpose . 

39. In the Counter Statement of the 2nd Respondent 
itself , it is clearly stated that during October, 1996 
the agreeinent between the 1st Respondent and the 
* 2nd Respodrient had been terminated and consequen 
tly , the petitioner was denied employment by the 
Ist Respondent and the 2nd Respondent, the Contract 
Security Agency , would give priority in forwarding the 
- name of he Petitioner for security duty , as and when 

any future requirement from other organisaticn ieach 
· the 2nd Respondent. Further, the Supreme Court 
has decided in the STEEL AUTHORITY OF INDIA S 
case reported as 2001 SUPREME COURT CASES 
( LMS) 1121 that " the Notification dared 1 - 12 - 1976 
of the Cenéral Govt. has been quashed prospectively " 
and further held that " Section 10 of Contract Labour 
( Regulation & Abolition Act ) , 1970 does not imply 
the concept of automatic absorption of contract labour 
by the Principal employer on issuance of abolition 
Notification and hence , on issuance of a prohibtion 
Notification under section 10 ( 1 ) the principal em 
ployer cannot be required to absorb the contract 
labourer.“ Under the above mentioned judgement, 
the Hon ble Supreme Court has over ruled the judge 
ment of Supreme Court in AIR INDIA STATUTORY 
CORPORATION Vs. UNITED LABOUR UNION 
prospectively . It is further held in that judgement 
that “ if the contract is found to be not genuine but a 
mere camouflage, the so called contract labour will 
have to he treated as employees of principal emplover 
who shall be directed to regularise the services of the 
contract labourers in the establishment concerned , 
subject to ihe conditions as may be specified by it." 
It is not the contention of the Petitioner in this case 
that the contract between ihe 1st and 2nd Respondent 
by which she has been engaged as a lady security 
frisking staff by the 1st Respondent in the Chennai 
Airport is a mere camouflage and not a genuine con 
tract and it is only a sham and nominal. Hence , this 
decision of the Supreme Court is quite applicable to 
the facts of the present case , as it is rightly contended 
by the learned counsel for the 1st Respondent. Under 
such circumstances, it can te held that the demand 
of the workman Mş. S . Rukmani for regularisation of 
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her services or for her reinstatement in service will No . 250 / 2001) of the Central Government Industrial 
all back wages and attendant benefits by the manage Tribunal Chennai, now as shown in the Annexure in 
incnt of Airport Authori: y of India is not justified . the Industrial Dispute between the employers in rela 
Henco , she is not crititled to any relief. Thus , the tion to the managcemot of Airport Authority of India 
point is answered accordingly . 

and their workman, wnich was received by the Central 

Government on 29. 5 . 2002. 
16 ., Io the result, an Awarci is passed holding that 
the 1 Party Workman Ms, S . Rukmani is not entitled 

[No, L - 110129199 -IR (M )] 
for any relief. No Cost . 

B . M . DAVID , Under Secy . 
(Dictated to the Sienographer, transcribed and 

ANNEXURE 
typed by him , corrected and pronounced by me in the 
opcn curt on this day the 22nd May, 2002) , 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
K . KARTHIKEYAN , Presiding Officer 

TRIBUNAL - CUM -LABOUR COURT, CHENNAI 
Witness Examined : 

Wednesday , the 22nd May, 2002 

PRESENT : 
For the I Party Workman : Ms. S . Rukmani. 

K . Karthikeyan , Presiding Officer . 
For the II Party Management : None. 

INDUSTRIAL DISPUTE NO . 250 /2001 
Documents Marked : - - - 

( Tamil Nadu State Industrial Tribunal ID . No. 
For the I Party Workman : 

26499 ) 
W1 10 - 4 - 98 . - Xerox copy of the letter from [In the matter of the dispute for adjudication under 

Petitioner to Airport Authority of India . clause ( d ) of Sub - scction ( 1 ) and Sub - section 2 ( A ) of 
W2 Nil _ Xerox copy of the postal acknowledge 

Section 10 of the Industrial Disputes Act, 1947 ( 14 

of 1947) , hetween the Workman Ms. Thankamma 
ment card . 

and the Management of Airport Authority of 
W3 10 - 4 - 98 - Xerox copy of the letter from Peti India ( IAD ) .] 
tioner to Airport Authority of India . 

BETWEEN 
W4 27- 7 -96 - Xerox copy of the certificate issued 
to Petitioner By the Airport Police Station . 

Ms. Thankamma : 

I Party Workman . 
W5 4 -5 -92 – Original letter from Tamil Nadu 

AND 
Ex -Servicemen s Corporation to the Peti. 

1 . Airport Authority of India, (IAD ), 
tioner. 

Chennai : 
W6 18 -5 - 93 — Original identity card of the Peti 

II Party Management 
tioner . 

2 . Tamil Nadu Military Ex -Servicemen Corpn . 
W7 May, 1995 series To Dec. 95 - - Pay slips 

APPEARANCE : . 
issued to Petitioner for the months of March , For the Workman : Ms. A . Mani, S . Gunascelan , & 
May , June, July , August, Oct. November 

Josephine Immaculate , Advocates, 
And December, 1995 . 

For the Management No. 1 : A . J. Jawad , Advocate . 
For the II Party Management : Nil 

For the Management No. 2 : Sri V . J. Arulraj, 
7 $ fare oft, 30 T , 2002 

Advocate . 

The Govt . of India, Ministry of Labour in exer 
41 . T . 2145. - - lufira farata afufry , 1947 cise of powers conferred by clause ( d ) of Sub - section 
( 1947 114 ) T TT 17 . ATU , 

( 1 ) and Sub -section 2 ( A ) of Section 10 of Industrial 

Disputes Act, 1947 ( 14 of 1947 ) , have referred the 
सरकार एयरपोर्ट प्राथारिटी ऑफ इंडिया के प्रबंधतंत्र के 

concerned industrial dispute for adjudication vide 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध Order No. 1 -11012 /9 /99 / IR (M ) dated 21 -9 -1999 . 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक This referonce has been made carlier to the Tamil 
oferticut # TTT ( HCV For 250 / 2001) 

Nadu State Industrial Tribunal, Chennai, where the 

same was taken on file as 1: D . No 26499 . When 
11 Astfera cft , TT ATT TT # 29- 05- 02 the matter was pending enquiry in that Tribunal, 
को प्राप्त हुआ था । 

Government of India , Ministry of Labour was pleased 

to order transfer of this case also from the file of 
[ my - 11012/ 9 /99- 7 . gr . ( fafael 

Tamil Nadu State Industrial Tribunal to this Tribu 

nal for adjudication . On receipt of records from 
बी . एम , डेविड , अवर सचिव that Tamil Nadu State Industrial Tribunal, this case 

has been taken on file as I.D . Nos . 250 /2001 and 
New Delhi, the 30th May , 2002 

notices were sent to the counsel on record on either 

side, informing them about the transfer of this case 
S . O . 2145 , - In pursuance of Section 17 of the to this Tribunal, with a direction to appear before 
Industrial Disputes Act, 1947 ( 14 of 1947) , the Cen this Tribunal on 9 - 2 - 2001 with their respective par 
tral Government hereby publishes the award (Ref. ties and to prosecute this case further. Accordingly, 
1915 GI/ 02 - 31 


to ordeNadu Statation . Ondustrial 
Trib 
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the learned counsel on either side along with their 
respective parties have appeared and filed their res 
pective Claim Statement and Counter Statement. 


When the matter came up before me for firal 
hearing on 6 - 5 - 2002, upon perusing the Claim State 
ment, Counter Statement, the other material papers 
on record , after hearing the arguments advanced by 
the learned counsel for the Respondents, and this 
matter having stood over till this date for considera 
tion , this Tribunal has passed the following :-- - 


AWARD 


The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt . 
for adjudication by this Tribunal is as follows : 
“ Whether the demand of the workman Ms. 

Thankamma for regularisation of her ser 
vices by the management of Airport 
Authority of India is justified ? If so , to 
what relief she is entitled ?" 


Purpose of in Govt. Condent Corp Authoriemploym 


2 . The averments in the Claim Statement filed by 
the I Party Workmen Ms. Thankamma (hereinafter 
refers to as Petitioner ) are briefly as follows : 

The Petitioner Ms. Thankamma got employment 
in the 1st Respondent Airport Authority of India 
through the 2nd Respondeat Corporation which is a 
Tamil Nadu Govt. Undertaking established for the 
purpose of rehabilitating and resettlement of Ex 
Servicemen and their dependents by providing job 
opportunities to them . The 2nd Respondent was re 
quired to provide lady frisking security guards at the 
main gate of both the Domestic and International 
Airports of the 1st Respondent . Accordingly , the 
Petitioner and few others were sponsored by the 2nd 
Respondent. The Petitioner had been attending the 
frisking duty in three shifts in rotation . It is peren 
nial and permanent in nature . The said frisking duty 
had been attended by more than eight frisking secu 
rity permanently. Thus, the 1st Respondent is the 
principal employer of the Petitioner. The Peti 
tioner s services were utilised by the 1st Respondent 
as lady frisking security ever since her employment 
on 3 - 2 - 93. . She served in that post of lady frisking 
Security guard at the main gate of both domestic and 
intenational Airport of the 1st Respondent. In the 
said manner , the Petitioner successfully completed 
more than three vears of continuous service . She 
had been given a certificate strting that she had 
been employed as friskirg secrrity guard at IAAT, 
Chennai through the 2nd Respondent continuously 
from 3 - 2 - 93 to 31- 10 - 96 . Therefore , the Petitioner 
should he regularised in the post which she was hold 
ing at the date of abrunt and arbitrary termination 
of her service . While the Petitioner was in service , 
ali of a sudden , without any proper intimation or 
showing any reason , the services of the Petitioner was 
teriminated in the evening . ? 31 - 10 - 96 along with 
six other lady fisking securiti: , The action of the 
Respondents ir torininating ! services of the Peti 
tioner vithout prior notice is in violatici of princi 
nlea mf natural justice and against all thannels of law . 
The Petitioner sent various letters to the Airport 
Authority ; Delhi, fequesting for reinstatement in ser 
vice , but she had received no reply . So the Petitioner 


had raised an industrial dispurs before the Assistant 

Labour Commissioner (Central), Chennai. Since it 
ended in failure , on submission of fuilure of concilia 
tion report by Assistant Labour Commissioner 
( ciniral), Chennai, the Govt. was pleased to refer 
this matter for adjudication by this Tribunal. Since 
t1:e Petitioner has pui in more than three years of 
service , she is eligible to have her services regulari 
sed . Though the Petitioner was appointed only 
through the 2nd Respondent, as her services were 
lent to the 1st Respondent by the 2nd Respondent , 
the 1st Respondent is deemed to be her principal 
employer. As a matter of fact, the Manager of the 
1st Respondent was only directly supervising their 
work . The Petitioner was promised permanence and 
regularisation of service following the issue of identi -i 
fication card by the 1st Respondent and her finger 
prints were taken to provide her permarant identi 
fication card in order to regularise her service with 
the 1st Respondent. Hence , the 1st Respondent is 
bound to confer permanent status on the petitoner. 
Hence, it is prayed that this Hon ble Tribunal may 
be pleased to hold that the petitioner is entitled to 
be reinstated into the service of the 1st Respondent 
with continuity of service , back wages and other 
monetary benefits. 

3 . The averments in the Counter Statement of the 
1st Respordent Airport Authority of India , Chennai, 
the II Party 12 moni are briefly as follows : 

The 1. 1 R 1000 :nt Airport Authority of India , 
Chennai, entered into a contract with the 2nd Res 
findent Tamil Naduu Military Ex - Servicemen s Cor 
poration Ltd . for providing labour in the form of 
lady security frisking staff. It is not true to stale 
that the 1st Respondent is the principal employer of 
the Petitioner. It is denied ihat the Ist Respondent 
made promise of permanent employinet to the 
Petitioner. The contract between the 1st and 2nd Res . 
pondent came to an en : and it was accorlingly termi 
nated on 30 - 10 - 1996 . In view of the termination 
of the contract, the Petitioner does not have any 
independent right. As the Petitioner is not the emp 
leyes of the ist Responden : she cannot raise an indus 
trial dispute against the 1st Respondent. The contract 
between the 1st and 20 Respondent was terminated 
with the mutual consent of hoth the parties . The 1st 
Responden : has nothing in do with the alleged terini 
nation of the serviees of the Petitioner hy the 2nd 
Respondent and therefore , the contention that terini 
nation was in violation of principles of natural justice 
has no legal or factual basis . The judgement of the 
Supreme Court relief upon is not applicable to the 
Petitioner and as admitted by her h ? vas terminatrd 
by the 2nd Respondent prior to 6 - 12 - 96 which is the 
cut mit date fixed by the Hon ble Supreme Court. In 
a cose relating to contract labour, ther . is no prohibi 
tion to engage contract labour i ? the absence of any 
Notification under Section 10 of the Contract Labour 
( Regulation and Abolition ) Act, 1970 . In the instant 
case , there is no such notification . The Petilicner was 
admittedly employed only as lazły frisking personnel 
by he 2n ) Respondent and it does not come un cr 
the Cilicgory of sirceping, cleaning. ( lus:ing and watch 
and ward as evident from the letter dater! 16 - 11- 1999 
issued by the Ministry of Lahour, Government of 
Tulia , in which the job of risking ci visitors and pas 
sengers has been specifically excmpted from the cate 
gories in respect of which contract labour has been 
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in s 11 .! ! ! Wind Chance and documeniary evidenice 
and that their respective Counier Staientents may be 
treated as their arguments , Hence, for deciding the 
referred industrial dispute on merits, with the available 
1ecords and materials , thic orders was reserved . 


6 . The Point for my consideration is --- 
" Whether the demand of the workman Ms. Than 

kamma for regularisation of her services by 
the management of Airportsu hority of 
India is justified ? If so , to what relief shę 
is entitled ? " 


prohibici unior by carrier i licuien Guld 9, 
December , 1976 and 16th November, 1999 . In the 
absence of this Notification , the claim for regularisa 
tion has to be rejected , as it is well settled by the 
number . " ... . : ; * , Tence , this Hon ble Tribunal - 
inay be i . .. .. . .. : the claim of the Petitioner. 

4 . The 2nd Respondent has sied a Counter State 
meat. The averments in the Coun .er Statement are 
brietiy as follows : 

The 2nd Respondent is a State Governinent Cor 
poration established under Companies Act with an 
object of rehabilitating the ex - servicemen . Basically , 
the 2nd Respondent function as contract security 
agency and registered with Commissioner of Customs 
and Central Excise for this duty and functioning as 
per the guidelines / instructions issued by the Director 
General of Re- Settlement, Ministry of Defence , Gov 
ernment of India . The 2nd Respondent acts as an agent 
for providing ex - servicemen security to Central and 
State Government Undertakings / Departnients and 
passes on the wages received . The management, where 
the security guards are working, is the principal emp 
loyer . The 2nd Respondent is compensated by service 
charges of 18 per cent as fixed by the Director General 
or Ke- Settlement. As and when any Government / Goy 
crnment. Undertaking or other establishnients requires 
ex -servicemen , the 2nd Respondent sponsor ef- service 
nien and their dependents name according to the . 
requirements and qualifications sought by the said 
organisation . Before deploying any person to various 
organisations, an agreement is entered into between 
the min kospcrden und bliai organisation . As per the 
agreement, personnel like the Petitioner was sponsored 
like security guards purely on temporary and contract 
basis on an yearly basis. The agreement is renewable 
from time to time. For the services rendered by the 
2rd Respondent, the agreed anigust as service charges 
used to be paid by the principal cmployer. The . per 
sonnel like the Petitioner being sent to the 1st Res 
pondent are informed before hand that the arrange 
ments are purely temporary in nature , that too on a 
contract basis . The 1st Respondelil during October , 
1996 had terminated the agreement to the 2nd Res 
pondent and consequently , the Peticioner was denied 
employment by the Ist Respondent. The 2nd Respon . 
dent is only a contract security agency and not all 
industry and hence , the 2nd Respondent is unable to 
give any relief to the Petitioner but, as and when any 
future requirements, from other organisations reach 
the 2nd Respondent, the Petitioners will be given prio 
rity in forwarding her name for security duties . Tho 
2nd Respondent admits that the Petitioner s nanie was 
offered to the 1st Respondent for contract security 
duty as lady security guard and that required wage was 
paid through the 2nd Respondent, the coniract secu 
rity agency. The 2nd Respondent is not aware of any 
promise for permanence and regularisation of service 
as stated in the Claim Statement . The relief sought 
for by the Petitioner is only against the 1st Respon 
dent, the principal employer . Hence, this Hon ble Tri 
buial may be pleased to pass appropriate awards as 
deemed fit under the circumstances of the case . 

5 . When the matter was taken up for cnquiry . the 
Petitioner and her counsel were not present to prose 
cute the case further and there was no representation 
on the side of the I Pirty / Petiticuler . The counsel for 
the Il Pary /Respondents 1 and 2 represented that 


Sorinel 
pit are utely heer ist Ragrecmpeticiones 
2nd Rp 


POINT :-- 

The I Party Workman Ms. Thankamm ), the Peti 
tioner herein has raised this industrial dispute againsa . 
the II Party /Management , Airport Authority of India , 
Chennai, the 1st Respondent her :. .. 10 : . :.:.; egu 
larisation of her services by th : Vanjaro wł Tirport 
Authority of India , Chennai. I the order fcrulice , 
pertaining to this industrial dispute , the Ministry has 
mentioned that the industrial dispuie exisis between 
the employers the management of Airport Authority 
oi India , Tamil Nadu Military Ex- Servicemen s Cor 
poration and their workman Ms. Thankamma. The 
industrial dispute between the par :ics has been men 
tioned in the schedule as that of the demand made by 
the Petitioner against the Rupo . . . : ) hingement 
Airport Authority of India ont. fichie Claim State 
ment filed by this Petitioner on 18 - 12 - 2000 for the 
above referred industrial dispute, she has prayed for 
a relief by requesting this Tribunal to pass an Award 
to direct the Airport Authority of India , Chennai, in 
reinstate the Petitioner into service and pay back ali 
service benefits to her. So from the prayer of the Peti 
tioner in the Claim Statement, it is seen that though 
she inade a demand initially for our of he : 
service by the management of 11: 1; : : Pri of 
India , Chennai, now at the time of pling this Clajin 
Statement, she has asked for the relief of reinstatement 
into service by the Management of Airport Authority 
of India , Chennai. It is the admission of the Petitioner 
in the Claim Stateinent itself that she along with six 
other ladies were in contract work of doing the job 
of lady security frisking staff under the Airport Autho 
rity of India , Chennai Airport and that as per the 
judge :sent of the Supreme Court dated 6 - 12 - 96 , her 
contract labourer siatus has to be confirmed as a per 
manent employee . But, she has not nientioned anything 
with icgard to their appointment as lady security frisk 
ing staff under the management of Airport Authority 
of India , Chennai Airport, though it was only in pur 
suance of the contract between the Airport Authority 
of India and Tamil Nadu Military Ex- Servicemen s 
Corporation . It is clearly mentioned in the Counter 
Staicmeni of the 1st Respondent, Management of Air 
port Authority of India that they have entered into a 
contract with Tamil Nadu Ex - Servicemen s Corpora 
tion Ltd . for providing labour in the form of lady se 
curity frisking staff. The 2nd Respondent, the Tamil 
Nadu Ex - Servicemen s Corporation Ltd , in their Coun 
ter Statement has also stated that ii acts as an agent 
fer pro ! :: : : : . . .. . : 3.7** * to Central and 
State ( : : :: : : :. ! .!" k ; * ! ) cpartments and 
passes on the wages received and the 2nd Respondent 
is coronsated by service charges of 18 per cent as 
orCliy Director General of Re- Serilement, Ministry 
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of Detence , Governmeut of ludia . It is further alleged 
in that Counter Statement that as and when any Gov 
erinent,Goveroinent Undertakigs or other castablish 
ment requires ex -serviceren , they will sponsor the t 
scrvicemen and their dependents names accuiding to 
the requirement and qualifications sough : by the said 
organisation and that an agreement is entered into 
between tho 2nd Respondent and thc Is Respondent 
to sponsor personnel like the Petitioner as security 
guards purely on a temporary and contact basis oi 
an yearly basis and the 2nd Respondent used to inform 
the personnel like the Petitioner beforc -hand that the 
arrangements are purely temporary in nature and that 
too on a contract basis and that the 1st Respondent 
during October , 1996 terminated the agreement and 
consequently , the Petitioner was denied employment 
by the Ist Respondent. All these averments made by 
the Respondents in their respective Counter Statements 
have not been denied or disputed by the Petitioner by 
way of filing any reply statement or by letting any oral 
or documentary « vidence . The contention of buih die 
Respondents that the Pctitioner has been sponsored 
by the 2nd Respondent as a contract labourer to do 
the work of lady security frisking staff under the 1st 
Respoudent Management, Airport Authority of India , 
Chcnnai Airport, in pursuance of an agreement be 
tween the 1st Respondent and the 2nd Respondent for 
sponsoring personnel like the Petitioner as security 
guard purely on temporary and yearly contract basis 
rcmains uprebutted . The Petitioner has asked for 
reinstalement in service by the Ist Respondent, the 
management of Airport Authority of India , Chennai, 
stating that all of a sudden , her services were termi 
nated in the evening of 31 - 10 - 96 without any proper 
intimation or showing any reason . She has not stated 
in her Claim Statement itself that she has been given 
appointment to the said post of lady security frisking 
staff by an order of appointment by the 1st Respon 
dent and any order of termination of service has been 
issued to her . So, from the availablc materials , it is 
seen that the 2nd Respondent Tamil Nadu Military 
Ex-Servicemen s Corporation , Chennai, only had pro 
vided employment to the Petitioner by sponsoring her 
name as a contract labourer who served as a lady 
security frisking staff under the management of Air 
port Authority of India , Chennai Airport and that too 
in pursuance of a contract between the 1st and 2nd 
Respondents for providing such personnel for the 
security work in the Chennai Airport. It is not the 
plea of the Petitioner that such contract between the 
1st and 2nd Respondents for providing contract labour 
ers was a sham or nominal contract. The 2nd Respon 
dent has also clearly stated in their Counter Statement 
that they get service chargse of 18 per cent as fixed 
by the Director General of Re -Settlenient and it is 
not disputed by the Petitioner. 

7 . It is the contention of the 1st Respondent that 
the Ministry of Labour , Government of India exenipt 
ed the job of frisking of visitors and passengers from 
the categories in respect of which contract labour has 
been prohibited under the Notification dated 16th 
Noveinber , 1999 . A xerox copy of the said Notifica 
tion in the Gazette of India filed into Court by the 
ist Respondent. In that notification it is clearly stated 
that it has buen decided not to prohitit the employ 
men of contract labour in the following works, jobs, 
provided that ile wages ( consisting of basic pay + 
dcarncss allowancc ) paid to the lowest category life 
regular employees in the respective establishment are 


paid to the contract labour and under the column 
Airport Authority of India , under serial number 4 , 
the jobs of frisking of visitors and passengers have 
been mentioned as a job that has not been prohibited 
to cmploy contract labour . This has been notified sub 
sequent to the judgement of the Suprem Court dated 
6 -12 - 96 . Further , it is a fact that on 6 - 12 - 96 the 
Petitioner was not engaged as a contract labourer by 
the 1st Respondent Airport Authority of India and 
as per her own version in the Claim Statepient that 
she was not further employed beyond 31- 10 - 96 as tho 
contract between the 1st and 2nd Respondents had 
been concluded on that day. So , under such circums 
lances, there is no question of termination of service 
of the Petitioner by the 1st Respondent /Management 
Airport Authority of India , Chennai Airport . Conse 
quently , the question of reinstatement of the Petiuioner 
into the services of the 1st Respondent does not arise . 

8 . In the Counter Statement of the 2nd Respondent 
itself , it is clearly stated that during October, 1996 
the agreement between the 1st Respondent and the 
2nd Respondent had been terminated and consequently , 
The Petitioncı was denied employment by the 1st Res 
pondent and the 2nd Respondent, the Contract Security 
Agency , would give priority in forwarding the name 
of the Pettioner for security duty, as and when any 
future requirement from other organisation rcach the 
2nd Respondent . Further , the Supreme Court has 
decided in the Steel Authority of India s case reported 
as 2001 Supreme Court cases (LMS) 1121 that " the 
Notification dated 9 - 12 - 1976 of the Central Govern 
nient has been quashed prospectively and further held 
that " Section 10 of Contract Labour ( Regulation and 
Abolition Act ) , 1970 does not imply the concept of 
automatic absorption of contract labour by the Print 
cipal employer on issuance of abolition Notification 
and hence , on issuance of a prohibition Notification 
under Section 10 ( 1 ) the principal employer cannot be 
required to absorb the contract labourer ” . Under the 
above mentioned judgement, the Hon ble Supreme 
Court has over ruled the judgement of Supreme Court 
in Air India Statutory Corporation Vs. United Labour 
Union prospectively . It is further held in that judge 
ment that " if the contract is found to be nor genuine 
but a merc camouflage , the so called contract labour 
will have to be treated as emploees of principal emp 
loyer who shall be directed to regularise the services 
of the contract labourers in the establishment concer11 
ed , subject to the conditions as may be specified by 
it " . It is not the contention of the Petitioner in this 
case that the contract between the 1st and 2nd Res 
pondent by which she has becn engaged as a lady 
security frisking staff by the 1st Respondent in the 
Chennai Airport is a mere camouflage and not a gen 
uing contract and it is only a shain and nominal. 
Hence, this decision of the Supreme Court is quite 
applicable to the facts of the present case, as it is 
rightly contended by the learned counsel for the 1st 
Respondent. Under such circuinstances , it can be held 
that the demand of the workman Ms. Thankamma for 
regularisation of her services or for her reinstatcment 
in service with all back wages and attendani benefits 
by the management of Airport Authority of India is 
not justified . Hence , she is not entitled for any relieſ. 
Thus, the point is answered accordingly. 

9 . In the result, an Award is passed holding that the 
I Pariy /Worktun MS, Tlisal:amma is not entities for 
any relief . No cost. 
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पंचाट 


( Dictated to the Stenographer, transcribed and typed 
by him , corrected and pronounced by me in the open 
court on this day the 22nd May , 2002.) 


K . KARTHIKEYAN , Presiding Ollicer 


भारत सरकार के श्रम विभाग द्वारा जरिये पन्न क्रमांक 
एल - 29012/18/ 93 - याई पार (मिसलेनियस ) दि . 
7-12- 93 द्वारा निम्न प्राशय का प्रसंग इस न्यायालय को 
प्रेषित किया गया । 


Witnesses Examined : --- 
On cither side : None. 


Documents Marked : - - 
On either side : Nil. 


नई दिल्ली , 30 मई, 2002 
का . प्रा , 2146.-- - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार हिन्दुस्तान जिक लि . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीव, अनबंध 
में निर्दिष्ट औद्योगिक विवाद में श्रम न्यायालय , 
उदयपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
सरकार को 29/ 5/ 0002 को प्राप्त हुदा था । 
[ सं . एल - 29012/ 18/ 93- माई . प्रार . ( एम )] 

बी . एम . डेविड , अवर सचिव 
New Delhi , the 30th May, 2002 
S . O . 2146 . ---In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal, Udaipur as shown in the 
Annexure in the Industrial Dispute between the coup 
loyers in relation to the nianagement of Hindustan 
Zins List and their workman , which was received by 
the Central Government on 29 - 5 - 2002. 

[ No. L - 29012 /18/ 93 -IR( M ) ] 
B . M . DAVID , Under Secy. 


" क्या प्रबंधक जावर माईन्स , हिन्दुस्तान जिंक लि . 
द्वारा श्री प्रेमशंकर पुरोहित हैल्पर I [ को मेवामुक्त 
करने की कार्यवाही न्यायोधित है ? यदि नहीं तो 
श्रमिक किस राहत को पाने का अधिकारी है ? " 

उक्त आशय का प्रसंग प्राप्त होने पर न्यायालय द्वारा 
दिनांक 11- 9 - 95 को दर्ज रजि . किया जाकर पक्षकारान को 
नोटिस जारी किये गये । जिस पर प्रार्थी की ओर मे क्लेम 
व विपक्षीगण की ओर से जवाब पेश किया गया । 

संक्षेप में प्रार्थनापत्र के नथ्य इस प्रकार है कि प्रार्थी 
की नियुक्ति विपक्षी के यहां दि . 1 -12-79 द्वारा हैल्पर 
इलेक्ट्रीकल के पद पर केटेगरी 2 में की गई थी । सेवामुक्त 
किये जाने के समय जनवरी 90 से सीनियर हैल्पर 
इलैक्ट्रीकल कटेगरी 3 में कार्यरत था । प्रार्थी दि . 14- 6-91 
से 15- 7-92 तक स्वस्थ होने से ड्यूटी पर उपस्थित नहीं 
हो सका । वह समय- समय पर अवकाश प्रमाण पत्र भेजना 
रहा । प्रार्थी दि . 16- 7-92 को स्वस्थ होने पर फिटनेस 
सर्टिफिकेट लेकर इयटी पर उपस्थित हया तो उसे डयटी पर 
नहीं लिया गया । प्रार्थी ने दि . . 18- 7-92 को पुनः मेडिकन 
फिटनेस की प्रति रजिस्टर्ड डाक से भेजी । प्रार्थों के 
उक्त पत्र भेजने के बाद दिनांक 27- 7 - 92 को विपक्षों 
का पत्र प्राप्त हुना जिसमें उसे सूचित किया गया कि 
उसे पत्र दि . 16- 7- 9 2 द्वारा स्थाई प्रादेशों को धारा 
16 ( 4 ) ( बी ) के अन्तर्गत तत्काल प्रभाव से मेवा मक्त 
किया गया है । सेवा म. क्त करने से पूर्व चार्जशीट देकर 
जांच नहीं की गई, सुनवाई का मौका नहीं दिया गया , 
अतः पुन : मेवा में लिया जाकर समस्त मेवा लाभ 
प्रदान कराये जाये । 


अनुबन्ध 
न्यायालय : न्यायाधीग, औद्योगिक विवाद प्रधिकरण 

एवं श्रम न्यायालय , उदयपुर 
पीठासीन अधिकारी : श्री पी .एन . खण्डेलवाल , श्रार एनजेएम 

औद्योगिक विवार संख्या 1 / 95 
प्रेमशंकर पत्र गिरधारी पुरोहित , 5, शिवाजी नगर , 
म्युनिसिपल कालोनी, उदयपुर 

-- - प्रार्थी 


बनाम 
1. प्रबंधक, जाधर माईन्म , हिन्दु - नान जिक लि . , 
जावरमाईन्स 
2. प्रबंधक , हिन्दुस्तान जिक लि . , यशद भवन। स्वरूप 
सागर , उदयपुर 

-~ - विपक्षीगण 
उपस्थित :-... 
श्री सी . पी . शर्मा : प्रार्थी की ओर से । 
श्री बी . एल. गप्ना : विपक्षीगण की और में । 

दिन 11 - 2002 


विपक्षीगण ने अपने प्रत्युत्तर में यह उल्लिखित किया है 
कि प्रार्थी का लम्बी बीमारी को ध्यान में रखते हए प्रबंधन द्वारा 
दि . 22- 5- 92 को पत्र द्वारा प्रार्थी को कम्पनी के मध्य 
चिकित्सा अधिकारी उदयपुर को मय लमल्ल चिकिता पाँचयो 
के अपनी पूर्ण जांच हेतु सम्पर्क करने के लिये कहा गया 
था परन्तु उक्त पत्र प्राप्त के उपरांत भी प्रार्थी ने मस्य 
चिकित्सा अधिकारी से सम्पर्क नहीं किया । जब प्रार्थों ने 
कम्पनी के मध्य चिकित्मा अधिकारी से जांच हेतु सम्पर्क 
नहीं किया नया दि . 11- 6- 91 में 14 - 7- 92 तक लगातार एक 
वर्ष से भी अधिक अवधि तक बीमार रहने के कारण संस्थान 
में लाग स्थाई प्रादेशा की धारा 16 (रख 4 ) ( बी ) के तहत 
प्रार्थी की सेवा म क्ति का प्रादेश दि . 14 - 7- 92 का जबरन 
मनेजर सक्षम अधिकारी द्वारा प्रदान किया गया । प्रार्थी को 
एक माह का नोटिस के बदले बतन मेत्रा ममान आदेश 
के साथ बिनाई। पायांनी माना 
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प्रमाणित स्थाई प्रादेशों के प्रावधानों के अनर्गत ही 
सेवा मुक्त किया गया है । इस प्रकार सेवा मुक्ति आदेग 
वैध व न्याय संगत है । अतः प्रार्थी किसी प्रकार के लाभ 
या मेवा में लिये जाने का अधिकारी नहीं है । 

प्रार्थी ने अपने प्रार्थना पत्र के समर्थन में स्वयं का शपथ 
पत्र प्रस्तुत किया जबकि विपक्षी की ओर से काहोल कंजराम 
नायर निवासी जावर माईन्स हिन्दस्तान जिंक लि . का शपथ 
पन्न प्रस्तुत किया गया । इन साक्षीगग में प्रतिपरीक्षण किया 
गया । दस्तावेजी साक्ष्य में प्रार्थी की जोइनिन मय फिटनेस 
फोटो प्रति , सेवा मुक्ति के साथ भेजा गया चैक , सेवा मक्ति 
निरस्त करने हेतु भेजा गया पत्र , पोस्टल रसीद , अखबार में 
प्रकाशित शोकाज नोटिस की फोटो प्रति , असफल वार्ता 
प्रतिवेदन , प्रादेश संख्या 8404 दि . 17- 7- 92 व दि . 
9- 12- 87 , जोइनिंग आईर , सेवामक्ति आदेश , अभीनेट प्राधि 
कारी का निर्णय , पदोन्नति आदेश , रोगी प्रमाण पत्र , 
चिकित्सा जांच हेतु सूचना , प्राप्ति स्वीकृति रसोई चोक, 
मैडिकल माफिसर को सूचना भेजने हेतु पत्र , उत्तर , प्रादि 
आदि पेश किये गये । 


न्यायालय द्वारा सम्पूर्ण तथ्यों का अवलोकन किया जाकर 
वोनों पक्षों के प्रतिनिधिमंग की बहस सुनी गई जिसमें लगभग 
उन्ही तथ्यों का विस्तार के साथ उल्लेख किया गया जिनका 
उल्लेख क्लेम व जवाब में किया गया है । सभी परिस्थितियों 
पर विचार करने के उपरांत यह देखना है कि इस प्रकरण 
में किस श्राशय का अवार्ड पारित किया जाना चाहिये । 


वह यह नहीं कह सकता कि प्रार्थी की सेवा मुक्ति का आदेश 
उसके ड्यूटी पर उपस्थित होने के बाद किया गया हो । मेवा 
मुक्ति से पूर्व नोटिस या पारोष पन दिया हो वह नहीं 
कह सकता । उसे पता नहीं कि प्रार्थी ने एक माह का चक 
कश कराया या नहीं । 

प्रार्थी पक्ष का कथन है कि प्रार्थों की सेवा जिन स्थाई 
प्रादेशों के आधार पर , प्रार्थी की अन पस्थिति को बिन्दु 
बना कर समाप्त की गई है उनमें सेवा समाप्त करने क 
जो उल्लेख किया गया है वह अवैध है । ऐमा ही निर्णय 
माननीय सर्वोच्च न्यायालय ने प्रतिपादित किया है । उनका 
यह भी कथन है कि प्रार्थी अपनी बीमारी की वजह से कार्य 
पर उपस्थित नहीं हुआ था और जब उसने उपस्थिति दी 
तो विपक्षी ने उसे डयूटी पर नहीं लिया और उसकी सेवा 
अवैध तरीके से समाप्त कर दी व पुनः सवेतन बहाल किये 
जाने योग्य है । उन्होंने अपने तर्कों के समर्थन में कछ विधि 
विनिश्चय पेश किये जिनका यथास्थान उल्लेख किया 
जायेगा । 

विपक्षी की तरफ से यह तर्क दिया गया कि प्रार्थी की 
की सेवा समाप्ति विपक्षी प्रबंधन के प्रभावी स्थाई आदेशों 
की धारा 16( 4 ) ( बी ) के तहत एक वर्ष से लम्बी अवधि 
की बीमारी के आधार पर समाप्त की गई है । प्रार्थी की 
सेवा स्वत: सब नहों को है बलिक से समाप्ति 

ओ.वि . अधि . की धारा 2 ( 00 ) के अन्तर्गत छंटनी की परिधि 
में पाती है इसलिये प्रार्थी की सेवा विधिवत रूप से स्थाई 
आदेशों की पालना कर समाप्त की गई है । प्रार्यो कोई 
अनुतोष पाने का अधिकारी नहीं है । उन्होंने अपने तो के 
समर्थन में एस सी सी 2001( 9 ) 178 हिन्डे न को 
इण्डस्ट्रीज लि . बनाम लेबर कोर्ट वाराणसी व अन्य प्रस्तुत 
किया । 

प्रस्तुत प्रकरण में यह तथ्य निर्विवाद है कि पार्यो 
विपक्षी प्रबन्धन में सर्वप्रथम दि . 1-12- 79 को हैल्पर इलेक्ट्री 
कल के पद पर केटेगरी 2 में नियुक्त किया गया तत्पश्चात 
प्रार्थी को जनवरी 90 में सिनियर हेल्पर इलेक्ट्रीकन केटेगरी 
3 में पदस्थापित किया गया और इस प्रकार पार्यो 
विपक्षी विभाग में स्थाई कामगार या । प्रार्थी अपने 
म्वयं की अस्वस्थता के कारण दि . 14- 6-91 से 15- 7- 92 
तक कार्य पर उपस्थित नहीं हुआ था व समय समय पर 
अवकाश प्रमाणपत्र प्रार्थों ने भेजा है और दि . 16- 7 -92 
को स्वस्थ होने पर फिटनेस सर्टिफिकेट लेकर ड्यूटी पर 
उपस्थित हया तो उसे ड्यूटी पर विपक्षी के अधिकारी 5 ने 
नहीं लिया । वि . 17- 7-92 को जब वह डयूटी पर उपस्थित 
हमा नो उसे ड्यूटी पर नहीं लिया गया । इस पर प्रार्थी 
फिटनेस व मंडिकल तथा जोनिंग सिसी को देकर आ 
गया । दि . 18 - 7- 92 को प्रार्थी ने पुन . ड्यूटी पर लन हेतु 
रजिलाई पत्र भेजा जिमका जवान दिनांक 27- 7-92 को 
प्रार्थी को विक्षी ने भेजा जिसके प्रभार यह सूचित किया 
कि प्रार्थी की सेवा दि . 15- 7- 92 को स्थाई आदेगा की 
धारा 16( 4 ) ( बी ) के तहत ताकाल प्रमाय गे सना -ल कर 
दी गई है । 

जिस! मी कायन 


प्रार्थी ने अपने प्रतिपरीक्षण में कयन किया है कि उस 
मुख्य चिकित्सा अधिकारी के समक्ष 22- 5-92 या अन्य कभी 
जांच कराने की कोई सूचना नहीं मिली । 14- 6- 91 में 
15 - 7-92 तक वह बीमार रहा । हर महीने बीमारी का 
प्रमाण पत्र भेजता था । यह गलत है कि सूचना के बावजुद 
वह मेडिकल बोर्ड के समक्ष उपस्थित नहीं हुआ । यह गलत है 
कि उसे दिनांक 17- 7-92 को एक पत्र दिया पर उसने 
लेने से इंकार कर दिया । दवाइयां लेता था छोटी मोटी 
दवाइयां थी जिनके बिल नहीं है । सन् 87 में भी उसे 
नौकरी से निकाला था परन्तु क्यों निकाला उसे पता नहीं । 
यह गलत है कि वह बीमार नहीं रहा । यह गलत है कि 
वह जानबूझ कर अनुपस्थित रहा । इसलिये उसे नौकरी में 
निकाला । 


विपक्षी के साक्षी के के नायर ने अपने प्रतिपरोक्षण में 
कथन किया है कि यह सही है कि दि . 16- 7- 92 को प्रार्थी 
ड्यूटी पर उपस्थित इला था फिटनेस प्रार्थी लेकर आया 
था जो हिन्दुस्तान जिंक के डाक्टर का नहीं था जो हमारे 
संस्थान में मान्य नहीं था । 17- 7- 92 को प्रार्थी जावर 
माईन्स में प्राया था या नहीं , वह नहीं कह मकता । पर 
प्रार्थी उसके पास नहीं आया था । प्रार्थी की लगातार एक 
साल में अधिक अवधि की अवस्थिति के कारण उौ मिनेट 
किया गया । नोटिम देकर नियमाननार कार्यवाही करके 
सेवाएं ममाप्त की । प्रदर्भ ए2 हप डाक में प्रापा हुआ था 
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जवाब में स्वीकार किया है और यह कथन किया कि उल्लिखित किया है । स्थाई आदेशों की धारा 16 ( 4 ) ( बी ) 
कि प्रार्थी की सेवा दि . 14- 6- 91 से 14- 7- 92 तक लगातार 

में एक मई को अवधि में लगातार बीमार रहना सेवा समाप्ति 
एक वर्ष तक बीमार रहने के कारण विपक्षी प्रबंधन के स्थाई का एक प्राधार वर्णिन किया गया है इससे रपष्ट है कि 
आदेश की धारा 16 ( 4 ) ( बी ) के तहत सेवा म विन का 

विपनी प्रबंधन के यहां प्रमाणित स्थाई प्रादेश लाग है उनमें 
श्रादेश दि . 14. 7- 92 को ही जनरल मैनेजर सक्षम अधि सेवाएं स्वतः समाप्त करने का उल्लेख किया हुआ है । इस 
कारी द्वारा समाप्त की गई तत्पश्चात् उमकी गुचना दि . प्रकार के प्रावधानों को माननीय सर्वोच्च न्यायालय ने 1998 
16 - 7- 92 को प्रार्थी को सेवा समाप्ति का प्रादेश जारी एल आई सी 1545 अपदान इण्डिया लि . बनाम शमी भान 
कर एक माह के वेतन की औपचारिकता पूरी कर मुचित व अन्य में अवैध घोषित किया है । उक्त विधि विनिश्चय में 
कर दिया गया है । 

प्रतिपादित सिद्धांत से हम मसम्मान सहमत है । प्रस्तुत प्रक 

रण में प्रार्थी को सेवा समाप्ति विपक्षी प्रबंधन के प्रभावी 
। विपक्षी पक्ष की तरफ से माक्षी के नायर का शपथ पत्र 

स्थाई आदेशों की धारा 16 ( 4 ) ( बी ) के तहत स्वतः बिना 
प्रस्तुत हुया है जिन्होंने अपने प्रतिपरीक्षण में यह उल्लिखित 

प्रार्थी मे अनुपस्थिति का स्पष्टीकरण प्राप्त किये या उसके 
किया है कि दि . 16 - 7- 92 को प्रार्थी ड्यूटी पर उपस्थित 

विरुद्ध कोई विभागीय जांच की कार्यवाही किय समाप्त की 
हा था और फिटनेम लेकर पाया था जो हिन्द स्तान जिंक 

गई है जो उपरोक्त वणित विधि विनिश्चय का अनुसरण करते 
के डाक्टर का नहीं था जो हमारे संस्थान में मान्य नहीं था । 

हुए उचित नहीं कही जा सकती । 
प्रार्थी फिटनेम मडिकल 17- 7- 92 को देकर चला गया हो 
यह वह नहीं कह सकता । प्रार्थी को एक वर्ष की अवधि की 

इसी प्रकार प्रार्थी पक्ष ने जो विधि विनिश्चय एफ एल 
अन पस्थिति के कारण उसे टमिनेट किया गया । सक्षम अधि पार 1999 ( 83 ) 460 कर्नाटक हाईकोर्ट मैनेजमेंट साऊथ 
कारी ने दि . 14- 7- 92 को सेवा मुक्त किये जाने का निर्णय सैन्ट्रल रेलवे बनाम महाबोबसाव व अन्य का विधि विनिश्चय 
लिया था या नहीं , उसे पता नही । इस प्रकार से जो तथ्य पेश किया है उसमें प्रतिपादित सिद्धांत में हम ससम्मान महमत 
विपक्षी के साक्षी के कथनो के प्रतिक्षाण में आये हैं उसमें है । उक्त विधि विनिश्चम में प्राकृतिक प्राधिकारों को उनिन 
स्पष्ट है कि प्रदर्श एम 5 सेवा मुक्ति श्रादेश जो प्रार्थी को खित करते हुए यह विविमत प्रतिपादित चिया रया है कि 
दिया गया है उसे जारी करने में पूर्व कोई प्रारोष पत्र या किसी कामगार को मेवा बीमारी के आधार पर विना उमको 
नोटिस आदि देकर स्पष्टीकरण विपक्षी पक्ष ने प्राप्त किया सुनवाई का अवमर दिय समाप्त की जाती है तो इस प्रकार 
हो , ऐसी कोई अभिलेखीय साध्य पात्रावली पर नहीं है । विपक्षी की मेवा समाप्ति प्राकृतिक न्याय के सिद्धांतों के विपरीत है 
ने प्रार्थी को सेवा समाप्ति संस्थान में लाग म्थाई आदेशों की एबं जो अधिकारों का संरक्षग कामगार को दिया गया है , 
धारा 16 ( 4 ) ( बी ) के तहत किया जाना बताया है और इस के विपरीत है । प्रस्तुत प्रकरण में भी प्रार्थी को मेवा समाप्त 
संदर्भ में प्री . वि . अधि . की धाग 2 ( on ) के तहत छंटनी करने में पूर्व विपक्षी ने प्रार्थी में उसकी लम्बो बीमारी के 
के रूप में किया जाना बताया है । विपक्षी पक्ष ने जो विधि संबंध में कोई साष्टीकरण प्राप्त नहीं किया है और न ही 
विनिश्चय एम सी मी 2001 ( 9 ) 178 हिन्डेलको इण्डस्ट्रीज उसे कोई गावाई का अवसर ही प्रदान किया है । ऐमी 
लि . बनाम लेबर कोर्ट वाराणसी व अन्य पेश किया स्थिति में उन विधि विनिश्चय के अनुपा करते हए प्रार्थी 
है उममें प्रतिपादित सिद्धांत में हम ससम्मान सहमत हैं लेकिन की जो मैत्रा समान की गई है वा का भी प्रकार ग वित 
जिन तथ्यों पर उका बिधि विनिश्चय प्रतिपादित किया गया व वैध नही मानो जा महतो । तदनमार या चित्राद - 
है स तथ्य व परिस्थितिया प्रस्तुप्त प्रकरण की नहीं है । प्रस्तुत निर्णीत किया जाता है । 
प्रकरण में विपक्षी ने कभी प्रार्थी को निरन्तर अस्वस्थ रहने 
एवं श्रमिकों के स्वस्थ होने की संभावना नहीं होने पर सेवा 

ग्रतः प्रबंधक जावर माईम हिन्दमान जिफ नि . ग्राम 
मक्त नहीं किया है बल्कि प्रार्थी जोकि पूर्व में लगभग एक 

प्रेमशंकर पुरोहित हेल्पर II को मेवा सकल कर की मर्य . 
वर्ष से ज्यादा अवधि तक अस्वस्थ होने के कारण दि . 

याही न्यायोचित नही है । प्रा : इम पागय का चा ! पानि 
16- 7 -92 को मैडिकल फिटनेम लेकर जब ड्यूटी पर 

किया जाता है कि प्रार्यों को उनका वरोया के आधार " 
उपस्थित हया उसमे पूर्व प्रार्थी को दि . 14- 7- 92 को सेवा 

सम्पूर्ण वेतन व अ- य परिलाभ महिा पुनः मेवा में पनाट 
मुक्त कर दिया गया । प्रार्थी को सेवा समाप्ति से पूर्व नैसगिक 

प्रकाशित किये जाने की तिथि में एक मास के अपर सोनि 
न्याय के सिद्धांत के अनुरूप सुनवाई का अवसर प्रदान किया 

यर हेदर इलेक्ट्रीकल केटेगरी 3 के पद पर वर्तमान में प्रव 
गया हो या उससे कोई स्पष्टीकरण प्राप्त किया गया हो या 

लिन दर पर पदस्थापित किया जाये । बकाया वेतन व प्रय 
उसे प्रारो पत्र दिया गया हो , ऐसी कोई अभिलेखीय साक्ष्य 

परिलाभों को अदायगी पचाट प्रकाशित किय जाने की निषि 
पत्नावली पर नहीं है । इस कारण उवन विधि विनिश्चय 

में तीन माह के अन्दर को जाय । पंचाट प्रकाशनार्थ भारत 
में प्रतिपादित विधि मत प्रस्तुत प्रकरण में हमारे विनम्र 

सरकार को भेजा जाय । 
मतानमार विपक्षी को कोई मदद नहीं करते हैं । 

पंचाट प्राज दिनांक 11- 4- 2002 को खुले न्य .यालय में 
विपक्षी प्रबंधन ने प्रार्थी की मेवा संस्थान में लाग स्थाई 

लिखाया जाकर मनाया गया । 
भादेशों की धारा 16( 4 ) ( बी ) के तहत ममाप्त किया जाना 

पी . एन , खण्डेलवाल , ग्यायाधीश 


TEATET 


AT 


. .. . . . . . - ---- - - - - - - 


- 


IPA " ! H _ SE . 36111 ] 
- -- --- 

- -- - - -- - - - - - - 
SCHEDULE 


" Whether the action of the management of 

Ms. Otan Das and Co. in terminating the 
Services of Sh , Bajdhnath Shah , w .e.f . 
9 - 3 - 99 is legal, just and fair ? If not, to 
what relief is the workman concerned en 
titled ? " 


- - - . . . - -. - - - - - - - -- - . , "- - - - - --- - - - -- - - - - - - - - - - --- - 

नई दिल्ली , 30 मई , 2002 
का . पा . 2147:-- - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
मरकार मै . प्रोटन दास एण्ड क . के प्रवन्धतंत्र के संबस नियो 
जकों और उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट औद्यो 
गिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
धनबाद के पंचाट ( संदर्भ 70 / 2000 ) को प्रकाशित 
करतो है , जो केन्द्रीय सरकार को 29- 05- 02 को 
प्राप्त हुआ था । 
[ सं . एल .- 29012/ 21/ 2000-माई . पार (विविध ) ] 

बी . एम . विरः, अवर सचिव 


2 . In course of hearing of the instant reference a 
Compromise petition was filed before the Tribunal 
under the signature of both parties involved in the 
instant reference. I have gone through the terms of 
the compromise petition and I find that the terms 
contained therein are fair , proper and in accordance 
with the principles of natural justice. Accordingly 
I accept the said compromise petition and pass an 
Award in terms thereof which forms part of the 
Award as Annexure . 


B. BISWAS, Presiding Officer . 


New Delhi, the 30th May , 2002 
S . O . 2147, -- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the 
Central Government hereby publishes the award 
( Ref. No. 702000 ) of the Central Government In 
dustrial Tribunal Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Ms. 
Otan Das & Co. and their workman, which was 
received by the Central Government on 29 -5 -2002 . 

[ No. L - 29012/ 24/ 2000 -IR( M ) ] 
___ B. M. DAVID, Under Secy . 


अनबंध 


नि . मं . 3093 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL ( NO . 2 ) AT 

DHANBAD 
PRESENT : 

Shri B. Biswas . - - Presiding Officer . 
In the matter of an Industrial Dispute under Section 
10 ( 1 ) ( C ) of the LD. Act, 1947. 

Reference No . 70 of 2000 
PARTIES : 
Employers in relation to the management of 

Mis . Otan Das and Co . and their worknian . 


फोन नं . 22443 
राष्ट्रीय कोरीज प्रदान श्रमिक संघ 

आई एफएम यू के अन्तर्गत एनएफमआईटीय से संबद्ध 
प्रधान कार्यालय 10 ए . पी . एन . बोस कम्पाउण्ड , लालपर, राची 
कैम्प कार्यालय --- प्रामलीग्राफ रोड , पो . + जिला साहिबगंज 
प्रदेश अध्यक्ष एवं पूर्व मामद 

प्रवेश महामंत्री 
श्री सूरज मण्डल 

श्री योगेन्द्र प्रसाद सिंह , 
एम. ए. ( राजनीति ) 

दिनांक 3- 5 - 02 
मेवा में , 


श्री मान पीठासीन अधिकारी , केन्द्रीय सरकार 
औद्योगिक न्यायाधिकरण - मह - श्रम न्यायालय 
संख्या - - 2 धनबाद । 


APPEARANCES : 
On behalf of the Workman. ---- Shri Y . P. Singh, 

General Secretary , Rashtriya Quarries 

Khadan Shramik Sangh . 
On behalf of the Employers . - -None , 
STATE : Jharkhand . 

INDUSTRY : Stone 

Mines . 


विषय : आपके पत्रांक एल 290 12/ 24/ 2000/ प्राई 

पार ( एम ) 26- 23- 2002 के रेफरेंस 70/ 2000/ 
712 दिनांक 2- 2- 2002 के मुकदमा समाप्त करने के 
सम्बन्ध में । 


महाशय , 


Dated . Dhanbad, the 6th May, 2002 


AWARD 


The Government of India , Ministry of Labour . in 
exercise of the powers conferred on them under Sec 
tion 10 ( 1 ) ( d ) of the T. D . Act , 1947 has referred 
the following disoute to this Tribunal for adjudication 
vide their Order No. L - 29012 !242000 IR ( M ) , dated 
the 23rd June. 2000 , 


आवेदन पत्र के माध्यम से श्रीमान से कहना है कि 
मैसर्म - ओटन दास एण्ड कम्पनी ग्राम - मिन्धी पाडा पो . + जिला 
पाकुड के यहां कामगार वैधनाय साह कार्य कर रहा था 
जिसका औद्योगिक विवाद महायफ श्रमायुक्त ( के . ) पटना 
के यहां किया था और 1 / 50 / 99 ए . एल . सी . के यहां 
कार्यवाही प्रारंभ की गयी एवं कामगार के पक्ष में प्रागे 
कार्यवाही करने हेतु एफ . ओ . सी . किया गया तत्पश्चात् प्रादेश 


- - 


- 


- - - - 


- 


- - 


- - - - - - - - - - - -- 


[ माग JI - 3 3 ( ii )] भारत का राजपता : जून 29, 2002/भाषाढ़ 8, 1924 
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स . - 70 / 2000 / 712 दिनांक 2 - 2 - 2002 के संबंध में कहना संबंध स्थापित हो गया है । इस प्रकार अब किमी 
है कि द्विपक्षीय वार्ता द्वारा समझौता सम्पन्न हो गया जिसकी 

प्रकार का विवाद नहीं रहा । 
प्रति आवेदन पत्र के साथ संलग्न है । 

कामगार का हस्ताक्षर प्रबंधन प्रतिनिधि 

वैजनाथ साहू 
प्रतः श्रीमान से अनुरोध है कि उक्त मुकदमा को 

गवाह 
समाप्त किया जाये क्योंकि अब प्रबंधन तथा कामगार के बीच 

1 . अपठनीय 
विवाद समाप्त हो गया । 

2 . मेहश कुमार 
प्रापका विश्वास भाजन 

यूनियन प्रतिनिधि 
राष्ट्रीय क्वेरीज खदान श्रमिक संघ 

महामंत्री 
ग्राम टेलीग्राफ रोड , पो . + 

( योगेन्द्र प्रसाद सिंह ) 
जिला साहिबगंज । 

राष्ट्रीय मवेरीज खदान श्रमिक संघ 

ग्राम टेलीग्राफ रोड , पो . + जि . 
प्रौद्योगिक विवाद अधिनियम , 1947 की धारा 10 

साहिबगंज । 
के मन्तर्गत दिनांक 25- 4- 02 को विपक्षीय वार्ता द्वारा मैसर्स 

नई दिल्ली, 30 मई, 2002 
प्रोटन दास एण्ड कम्पनी ग्राम सिंधीपाडा पो . + जिला 
पाड एवं राष्ट्रीय कबेरीज खदान श्रमिक संघ , साहिब 

का . प्रा . 21 48. - - प्रौद्योगिक विवाद अधिनियम , 1947 
गंज के बीच सम्पन्न हुमा ।.. 

( 1947 का 14 ) की धारा 17 के अनुसरण में केन्द्रीय 

सरकार में . अब्दुल करीम स्टोन कॉन्ट्रेक्टर के प्रबंधतंत्र के 
प्रबंधन प्रतिनिधि युनियन प्रतिनिधि 

संबंध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
श्री समीर घोष , मैनेजर योगेन्द्र प्रसाद सिंह, महामंत्री 

निर्दिष्ट प्रौद्योगिक विवाद में श्रम न्यायालय कोटा के पंचाट 
मैसर्स प्रोटन दास एण्ड कम्पनी राष्ट्रीय क्वेरीज खदान श्रमिक संघ 

को प्रकाशित करती है, जो केन्द्रीय सरकार को 29- 05 -02 
सिंधीपाडा पाकुड ग्राम टेलीग्राफ रोड , पो . + जि . 

को प्राप्त हुआ था । 
साहिबगंज 

[ सं . एल- 29012/ 28/ 90-पाई भार ( एम )] 
समझोता का संक्षिप्त विवरण 

बी . एम . डेविड , प्रवर सचिव 


योगेन्द्र प्रसाद सिंह , महामंत्री, राष्ट्रीय क्वेरीज खवान 
श्रमिक संघ , साहिबगंज ने एक प्रावेदन पत्र द्वारा वैधनाथ 
साह को अचानक कार्य से निकाल दिया था जिसके लिए 
साठ दिनों की मुसावजा तथा पुन: नौकरी दिलवाने हेतु मेसर्स 
ओटन दास एण्ड फं . प्रबन्धन के खिलाफ औद्योगिक विवाद 
उठाया था । प्रबन्धक का कहना था कि कामगार ठीक समय 
पर नहीं पाता है तथा कार्य नहीं करता है । लगातार 
काम से अनुपस्थित होने पर हमारे कार्य सम्पादन में असुविधा 
होती है क्योकि कामगार क्रसर मशीन सुपरवाइजर पद 
पर है । इसका पद बहुत महत्वपूर्ण है तथा इसकी अनु 
पस्थिति में कार्य सम्पादन में प्रसुविधा होती है । इस विवाद 
को सुलझाने हेतु यूनियन प्रतिनिधि महामंत्री क्रेसर प्रतिष्ठान 
खपाडाजोला जाकर वस्तुस्थिति को जानकारी ली जिसमें यही 
निर्णय लिया गया कि कामगार गरीब व्यक्ति है तथा अपने 
उत्तरदायित्व को अच्छे ढंग से निर्वाह करेगा । 


New Delhi, the 30th May , 2002 
S .O , 2148 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal, Kota as shown in the 
Industrial Dispute between the employers in relation 
to the management of Ms. Abdul Karim Stone Con 
tractor and their workman , which was received by 
the Central Government on 29 -5 - 2002. 

[ No . L-29012/ 28 /90-IR( M ) ] 

B . M . DAVID , Under Secy . 

अतुबंध 
न्यायाधीश, प्रौद्योगिक न्यायाधिकरण केन्द्रीय, कोटा, राज . 


समझौता की शर्ते 


पीठासीन अधिकारी श्री मणि शंकर व्यास , पार.एच . जे. एस . 
निर्देश प्रकरण क्रमांक : औ . त्या . केन्द्रीय 21 / 90 
दिनांक स्थापित : 1 - 12- 90 


प्रसंग : भारत सरकार, श्रम मंत्रालय, नई दिल्ली के प्रादेश 

क्रमांक एल , 29013/ 28 / 90 आई . प्रार. (मिनिध ) 
दिनांक 19- 4-90 


1 प्रबन्धक ने कामगार वैधनाथ साह को पुनः नौकरी 
पर रख लिया गया है । 
2 कामगार को बैठे दिनों का मुआवजा एक मुस्त नकद 

गशि का भुगतान किया गया । राशि पाकर कामगार 
संतुष्ट है । इस प्रकार कामगार एवं प्रबंधन में 

सौहार्दपूर्ण कार्य कर रहा है तथा दोनों में मधुर 
1915 GI/02 - 32 


निदेश अन्तर्गत धारा 10 ( 1 ) ( डी ) 
प्रौद्योगिक विवाद अधिनियम , 1947 


- 


- --- 


-- -- 


. 
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घासीलाल आदि नियोजक के नियोजन में मौजूद थे और 

इस प्रकार पहले आए बाद जाए सिद्धान्त की अवहेलना की 
मथुरा लाल पुत्र श्री रामनारायण 

गई जो कि अधिनियम की धारा 25- जी के विपरीत है । 
द्वारा हिन्द मजदूर मभा , बंगाली कालोनी , छावनी , कोटा । 

प्रार्थी को सेवा से पृथक किए जाने के उपरान्त नए म शी 
.. . प्रार्थी श्रमिक 

मेवा में नियोजित कर लिए गए , जबकि प्रार्थी को पुनः 

नियोजन का अवसर प्रदान नहीं किया गया जोकि अधिनियम 
प्रबंधक मै . अब्दल करीम , स्टोन कॉन्ट्रेक्टर लाईम स्टोन 

की धारा 25- एफ के विपरीत है । अन्त में प्रार्थना की गई 
भाईन्स , मोड़क जिला कोटा । • • • अप्रार्थी नियोजक 

है कि उसे अप्रार्थी द्वारा सेवा से पृथक किया जाना अनुचित 

एवं अवैध घोषित करते हुए पिछले सम्पूर्ण वेतन व 
उपस्थित 

अन्य समस्त सेवालाभों सहित पुनः सेवा में बहाल किया 
प्रार्थी श्रमिक की ओर से प्रतिनिधि : श्री एन . के . तिवारी 

जावे । 
अप्रार्थीनियोजक की ओर से प्रतिनिधि : श्री जमील अहमद 

4. अप्रार्थी नियोजक द्वारा प्रार्थी के बलेम का जवाब 
अधिनिर्णय दिनांक : 4- 4- 2002 

प्रस्तुत करते हुए यह तो स्वीकार किया गया है कि प्रार्थी 
अधिनिर्णय 

उनके यहां कार्यरत रहा था परन्तु आगे यह अभिकथित 

किया है कि प्रार्थी ने महायक श्रमायुक्त ( केन्द्रीय ) कोटा 
भारत सरकार श्रम मंत्रालय , नई दिल्ली द्वारा अपने प्रादेश 

के समक्ष लिखित में आवेदन -पत्र प्रस्तुत कर अपना कोई 
दि . 19- 4- 90 के द्वारा निम्न निर्देश , औद्योगिक विवाद अधि 

विवाद प्रतिपक्षी के विश्व के चलाने से इन्कार कर दिया 
नियम , 1947 ( जिसे तदपरान्त " अधिनियम " से संबोधित किया 

था क्योंकि वह स्वयं ही कार्य छोड़कर चला गया था । यह 
जावेगा ) की धारा 10 ( I ) ( ध ) के अन्तर्गत इस न्याया 

भी अभियाथित किया गया है कि जो क्लेम प्रस्तुत किया 
धिकरण को अधिनिर्णयार्थ सम्प्रेषित किया गया है : - - 

गया है, उस पर मथुरालाल के फर्जी हस्ताक्षर किए गए हैं , 
" Wlicther the action of the management 

चूंकि प्रार्थी मथुरालाल विवाद चलाना ही नहीं चाहता, इम 
of Ms. Abdul Karim, Stonc Con 

कारण उसका न्यायालय में जान व स्टेटमेन्ट क्लेम पर हस्ता 
tractor, owner of Lime Stone Mine , क्षर किए जाने का प्रश्न ही उत्पन्न नहीं होत. । यह भी 
Kukera in terminating the services अभिकथित किया गया है कि प्रार्थी ने कभी निरन्तर 240 दिन 
of Shri Mathura Lal, Pit Supervisor 

तक कार्य नहीं किया है इसलिए अधिनियम की अक्षित 
w .c .f. 16 -2 - 88 is justified . If not, 

धारामों की पालना किए जाने का प्रश्न ही उत्पन्न नहीं 
what relief is the workman entitled 
to ? " 

होता । अन्त में प्रार्थना की गई है कि प्रार्थी का क्लेम झ्ठा 

होने से सव्यय निरन्तर किया जावे । 
2. निर्देश विवाद , न्यायाधिकरण में प्राप्त होने पर सूची 

5. प्रार्थी श्रमिक मथुरालाल ने साक्ष्य में स्वयं का शपथ 
बद्ध उपरान्त पक्षकारों को सूचना विधिवत् रूप में जारी 
की गयी । 

पत्र प्रस्तुत किया है जबकि अप्रार्थी नियोजक की ओर से 

मर्वश्री शनी मोहम्मद, दिलीप कुमार, छो : , अब्दुल हनीफ 
3. प्रार्थी श्रमिक मथुरालाल की ओर से क्लेम को परीक्षित करवाया गया है । 
स्टेटमेन्ट प्रस्तुत कर संक्षप में यह अभिकथित किया गया कि 

6. उभयपक्ष की बहस मुनी गयी तया अभिलेख पर 
उमे अप्रार्थी मै . अब्दुल करीम , स्टोन कान्ट्रेक्टर, ककड़ा 

ग्राह्य मौखिक व प्रने खीय माक्ष्य का ध्यानपूर्वक अवलोकन 
लाईम स्टोन माईन्स , मोड़क जिला कोटा (जिसे तदुपरान्त 

किया गया । 
" अप्रार्थी नियोजक " मे सम्बोधित किया जाएगा ) द्वारा दिनांक 

7. पक्षकारों के विद्वान् प्रतिनिधिगण ने बहस के दौरान 
15-11- 77 मे मुंशी (जिमे अप्रार्थी के यहां कोकपिट सुपर 

मेरे समक्ष उन्हीं बिन्दुओं को उठाया है जोकि उनके द्वारा 
वाईजर भी कहा जाता है ) के पद पर नियोजित किया 

प्रस्तत अपने - अपने अभ्यावेदनों एवं साक्षीगण के शपथ - पत्नों में 
गया था , किन्तु उसे दि . 16 - 2-88 मे बिना कोई कारण 
बताए या बिना किसी पूर्व सूचना के अचानक नौकरी से 

उल्लेखित किए गए हैं । 
निकाल दिया गया । प्रार्थी ने अप्रार्थी के यहाँ दि . 

8. विद्वान प्रतिनिधि प्रार्थी का कथन है कि प्रार्थी ने 
15- 11 - 77 से 15- 2-88 तक निरन्तर कार्य कर 240 दिन 15- 11- 77 मे 15- 2 - 88 तक अप्रार्थी नियोजक के यहां 
से भी अधिक समय तक कार्य किया है सदुपरान्त भी उसे सेवा से निरन्तर कार्य किया है । इम अवधि का साग अभिलेख 
पथक किए जाने से पूर्व अधिनियम की धारा 25- एफ के अप्रार्थी नियोजक के कब्जे व नियंत्रण में था जो अप्रार्थी 
प्रावधानान्तर्गत एक माह का नोटिस अथवा नोटिम वेतन व द्वारा पेश नहीं किया गया है जिसके लिए उसके विरुद्ध प्रति 
छंटनी का मुआवजा आदि नहीं दिया गया एवं ना ही प्रस्ता कल उपधारणा की जानी चाहिए । अपने तर्क ममर्थन में 
वित किया गया । इमके अतिरिक्त उसे सेवा से निकाले निर्णय “ 1998( 1 ) आर . एल . आर . 209-स्टेट ऑफ राज . 
जाने से पूर्व वरिष्ठता सूची का प्रकाश , नहीं किया गया , बनाम जनरल सेक्रेट्री , सवाईमाधोपुर डिस्ट्रिक्ट मी . डब्ल्यू . 
उससे कनिष्ठ मंशी ( कोकपिट सुपरवाईजर ) सर्वश्री हीरालाल , डी . एम्प . यूनियन, गंगापुर सिटी एवं अन्य " को पेश किया 


{ भाग 1 [ -- खस 3 ( ii )] भारत का राजपत्र : जूम 29, 2002/ प्राषाढ़ 8, 1924 

6397 
- 1-. . . - - - - - 

- . . . . . . . .---- - - - --- -- -- -- - --- -- ------- ----- - ---- --- - - - - -- -- - - - -- -- -- - - - - -- - -- -- --- --- -- --- - - - -- ---- - ---- - - --- 
गया है जिसमें यह अभिमत प्रकट किया गया है कि नियोजक हटा दिया क्योंकि वह काम पर ही नहीं आया था । 
का प्रथम यह दायित्व है कि वह यह सिद्ध करे कि प्रार्थी श्रमिक को प्रारोप -पत्र नहीं दिया था । दूसरे साक्षी 
श्रमिक ने 240 दिन एक वर्ष में पूर्ण नहीं किए हैं तथा वह दिलीप कुमार ने भी अपने शपथ -पत्र में उक्त गवाह शफी 
अपने इस दायित्व का निर्वहन सुसंगत मस्ट्रोल्स व हाजिरी मोहम्मद द्वारा बताये गये तथ्यों को ही दोहाराया है । 
रजिस्टर इत्यादि पेण करके कर सकता है । न्यायदष्टान्त प्रतिपरीक्षा में इस गवाह का कथन है कि शपथ-पत्र 
" ए . आई . आर . 1968 एम . सी . 141 3- गोपालकृष्ण जी मथुरालाल के ऊपर ए से बी दस्तखत उसी के हैं । आगे 
केलकर बनाम मोहम्मद हाजी लतीफ एवं अन्य " में यह कथन दिया है कि उसे नहीं मालम कि श्रमिक ने 
अभिनिर्धारित किया गया है कि किसी पक्षकार के कब्जे 15- 11- 77 से 15- 2- 88 तक लगातार काम किया हो । 
में यदि कोई उत्तम माक्ष्य जो विवादग्रस्त बिन्दु पर रोशनी श्रमिक की छंटनी नहीं की इसलिये मभावजा नही दिया । 
हाल मकती है , उपलब्ध है और ऐसी माक्ष्य को पक्षकार उमे पता नहीं कि हाजिरी रजिस्टर व वेतन रजिस्टर 
द्वारा पेण नहीं किया जाता है तो उसके विरुद्ध प्रतिकल यहाँ पेश किया या नहीं । मथुरालाल ने इस्तीफा नहीं दिया , 
उपधारणा की जानी चाहिए, यह महत्वहीन है कि ऐसे मामले अपनी मरजी से नहीं पाया । तीसरे गवाह छोट ने अपने 
में किसी तथ्य को साबित करने का भार किस पक्षकार पर बयानों में यह कहा है कि मथरालाल द्वारा जो रिकाई 
था । विज्ञान प्रतिनिधि अप्रार्थी का इसके विपरीत यह कथन पेश किया जाता था , उसके अनुसार मजदूरों को पेमेंट 
है कि प्रार्थी स्वयं ही नौकरी छोड़कर चला गया था , उसे दिया जाता था । वर्ष 1988 में मुंशी मथुरालाल ने मुझसे 
निकाला नहीं गया था तथा उसने उक्त अवधि में कभी भी कहा कि मैंने तेरे द्वारा किये गये कार्य का हिमाब जो 
लगातार 240 दिन कार्य नहीं किया है । 

रखा है, उसमें फर्शी काटने का 5- 6 सौ फुट हिसाब 

बढ़कर दर्ज कर दिया है । इस कार्य का तुझे जो पेमेंट 
9. उपर्युक्त तर्कों के सन्दर्भ में अब हम अभिलेख 

मिले उममें से प्राधा मुझे दे देना । प्रातपरीक्षा में इस 
पर आई हुई साक्ष्य पर विचार करेंगे । 

गवाह का कथन है कि यह बात सही है कि यह इनके 

यहाँ सन् 1988 से काम कर रहा है । मथुरालाल ने 500 
___ 10. प्रार्थी श्रमिक मथुरालाल ने अपने शपथ -पत्न में , 

600 फीट फर्णी हिसाब में बढ़ा- चढ़ा कर बताने की बात 
स्टेटमेन्ट आफ क्लेम में वणित तथ्यों की पुष्टि की है तथा 

1988 में कही थी , परन्तु पता नहीं कौन से महीने की 
यह बताया है कि उसने सर्वप्रथम विवाद समझौता 

बात है, दूसरा या तीसरा महीना था चौथे गवाह अब्दुल 
अधिकारी के यहां पेश किया था जिसकी जेरोक्स प्रति 

हनीफ ने अपने शपथ -पत्र में यह बताया है कि मथुरालाल 
प्रदर्श डब्ल्यू 1 है । समझौता वार्ता के दौरान समझौता 

ने अपना विवाद सहायक श्रमायक्त ( केन्द्रीय ) कोटा के 
अधिकारी ने बताया कि यह विवाद केन्द्रीय सरकार के 

समक्ष चलाने से इन्कार कर दिया था । मथुरालाल को 
अधिकार क्षेत्र का है तो प्रार्थी ने दि . 15- 7-89 को 

कभी भी नौकरी से नहीं निकाला , वह स्वयं ही अपना 
सहायक श्रमायुक्त ( केन्द्रीय ) कोटा के समक्ष विवाद प्रस्तुत 

कोई अन्य कार्य होने के कारण प्रतिपक्षी के यहां से कार्य 
किया जिसकी जेरोक्म प्रति प्रदर्श उब्ल्यू . 2 है । नियोजक 

छोड़कर चला गया था । उसने कभी भी एक वर्ष में 240 
धारा नौकरी पर लेने से मना करने पर अमफल वार्ता 

दिन पूर्ण कार्य नहीं किया था । प्रतिपरीक्षा में इस गवाह का 
प्रतिवेदन , श्रम मंत्रालय , भारत सरकार को भेजा जिमकी 

कथन है कि उसे इस बात की जानकारी नहीं कि 
जेरोक्म प्रदर्श डब्ल्यू . 3 है । प्रति परीक्षा में इस गवाह का 

मममीता अधिकारी के द्वारा हमारे द्वारा प्रेषित प्रार्थी 
कथन है कि उसे 810 क . बेतन मिलता था , उसने 

श्रमिक के किसी प्रार्थना-पत्र को अथवा प्रदर्श डब्ल्यू , 3 को 
नियोजक के यहां 240 दिन तो क्या 10 वर्ष तक कार्य 

फर्जी माना गया हो । प्रार्थी श्रमिक ने काम छोड़ने का 
किया है । नियोजक नौकरी पर रखे तो प्राज भी जाने को 

कोई मेवा त्यागपत्र नहीं दिया । हमारे द्वारा प्रार्थी श्रमिक 
तैयार है । 

के अनुपस्थित रहने पर कोई नोटिम नहीं दिया गया , 

ना ही कोई प्रारोप-पत्र दिया गया एवं ना ही इस 
11. अप्रार्थी नियोजक की ओर से साक्षी शफी 

सन्दर्भ में जांच करवायी गयी । यह सही है कि प्रार्थी 
मोहम्मद ने अपने शपथ -पत्र में यह अंकित किया है कि 

श्रमिक जब उनके यहां नियोजित रहा तब. कोकपिट 
मथुरालाल प्रार्थी के स्टेटमेंट प्राफ क्लेम पर फर्जी 

सुपरवाईजर रहा था । 
हस्ताक्षर हैं । किसी अन्य व्यक्ति द्वारा फर्जी क्लेम पेश 
किया गया है । मथुरालाल को नौकरी से नहीं निकाला 

12. उभयपक्ष की साक्ष्य के विश्लेषण से प्रकट है कि 
वह तो स्वयं छोड़कर चला गया । प्रति परीक्षा में इस अप्रार्थी नियोजक के मुकाबले प्रार्थी की माक्ष्य अधिक विश्वस 
गवाह का कथन है कि 15- 11- 77 से 15- 2- 88 तक किस 

नीय है । प्रार्थी ने अपने शपथ -पत्र में दि . 15- 11- 77 से 
किस महीने में श्रमिक ने कितना काम किया , वह नहीं 15- 2- 88 तक अप्रार्थी के यहां निरन्तर कार्य करना कहा 
बता मकना , रिकाई देखकर बता सकता है , रिकार्ड साथ है जिसका कोई खण्डन अप्रार्थी नियोजक की ओर से पेश 
नहीं लाया । हमने श्रमिक को नौकरी मे नहीं हटाया नहीं हुमा है । अप्रार्थी के गवाहान जिनकी साक्ष्य का विवेचन 
इसलिये नोटिस नहीं दिया और इसीलिये छंटनी मप्रायजा ऊपर किया गया है, ने स्पष्ट रूप से स्वीकार किया है कि 
नहीं दिया । यह सही है कि श्रमिक का नाम रजिस्टर से प्रार्थी से सम्बन्धित अभिलेख जोकि उनके कब्जे में था , 
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न्यायालय में पेश नहीं किया गया है जिसके कारण जो अपने क्लेस व शपथ-पत्र में इस बारे में कुछ भी अंकित 
उसम साधम अप्रार्थी नियोजक के कब्जे में घी , न्यायालय के नहीं किया है , अपनी प्रतिपरीक्षा में यह अवश्य कहा है 
समक्ष पेश नहीं होना पायी जाती है । इस मामले के तथ्यों कि उसने नियोजक के यहां से कार्य छोड़ने के बाद अन्य 
पर विज्ञान प्रतिनिधि प्रार्थी की ओर से जो उपर्युक्त न्याय जगह कोई कार्य नहीं. किया । लेकिन प्रार्थी का यह कथन 
दृष्टांत पेश किये गये हैं , पूरी तरह लागू होते हैं । अप्रार्थी पूर्ण विश्वसनीय नहीं माना जा सकता, क्योंकि प्रार्थी ने अपने 
द्वारा प्रार्थी से सम्बन्धित अभिलेख पेश नहीं किये जाने के परिवार का भरण -पोषण करने के लिए कुछ न कुछ कार्य 
कारण , अप्रार्थी के गवाहान , प्रार्थी की तुलना में अविश्वसनीय कर कुछ लाभांजन अवश्य किया होगा । अतः प्रकरण के 
हो जाते हैं । अभिलेख पर असफल वार्ता प्रतिवेदन प्रदर्श तथ्यों व समस्त परिस्थितियों को दृष्टिगत रखते हुए प्रार्थी 
डब्ल्यू . 3 मौजूद है जिसमें यह अंकित है कि मथुरालाल को पिछले वेतन के रूप में 25 % वेतन दिलवाया जाना 
के हस्ताक्षर जो विवाद वापस लेने के सम्बन्ध में उनके ही उपयुक्त समझा जाता है । 
समक्ष पेश हुए थे, वह बिल्कुल अलग है, अर्थात् उस पर 
मथुरालाल के हस्ताक्षर नहीं है समझौता अधिकारी के __ परिणामत : भारत सरकार , श्रम मंत्रालय , नई दिल्ली 
यहां भी अप्राी द्वारा ना तो प्राी से सम्बन्धित कोई अभि द्वारा सम्प्रेषित निर्देश /विवाद का अधिनिर्णयन कर इस प्रकार 
लेख प्रस्तुत किया गया है , ना ही उसने आगे वार्ता में भाग 

उत्तरित किया जाता है कि अप्रार्थी नियोजक प्रबन्धक , 
लिया है जिससे प्रकट है कि अप्रार्थी नियोजक द्वारा जानबूम मै . अब्दुल करीम स्टोन काट्रेक्टर , कूकड़ा लाईम स्टोन माईन्स , 
कर सत्यसा को छिपाया गया है । अतः प्रार्थी के शपथ -पत्र 

मौड़क जिला कोटा द्वारा प्रार्थी श्रमिक मथुरालाल पुन श्री 
के आधार पर उसके द्वारा दि . 15- 11 - 77 से 15- 2-88 

रामनारायण को दि . 16- 2- 88 से सेवा से पृथक करना 
तक निरन्तर कार्य किया जाना 4 इस अवधि में एक कलेण्डर 

उचित एवं वैध नहीं है और प्रकरण के तथ्यों व समस्त 
वर्ष में 240 दिन से अधिक कार्य किया जाना प्रमाणित है । 

परिस्थितियों में प्रार्थी श्रमिक अपनी सेवा की निरन्तरता 

व पिछले 25 % वेतन सहित सेवा में पुर्नस्थापित होने का 
13. जहां तक प्रार्थी श्रमिक के स्वयं नौकरी छोड़कर 

अधिकारी घोषित किया जाता है । 
जाने का प्रश्न है, इस सम्बन्ध में प्रार्थी ने अपने गपथ-पर्व 
में स्पष्ट रूप से मह कहा है कि वह 16- 2- 88 से प्रकारण 

अधिनिर्णम माज दिनांक 4- 4- 2002 को खुले न्यायाधि 
बिना पूर्व सूचना के नौकरी से निकाल दिया गया था । करण में सुनाया गया जिसे नियमानुसार समषित सरकार को 
प्रार्थी की पोर से जो गवाहान पेश हुए हैं , उन्होंने अपनी प्रकाशनार्थ भिजवाया जावे । 
प्रतिपरीक्षा में स्वीकार किया है कि प्रार्थी ने कोई त्याग - पत्र 

मणि शंकर व्यास , न्यायाधीश 
नहीं दिमा, ना उसको सेवा से अनुपस्थित रहने बाबत कोई 
मोटिस दिया गया, ना अनुपस्थिति यावत कोई आरोप-पत्र 

नई दिल्ली , 30 मई , 2002 
दिया गया । इस प्रकार प्रार्थी द्वारा स्वयं सेवा से त्याग -पत्र 
दिया जाना मा कार्य छोड़ा जाना विश्वसनीय नहीं माना 

का . मा . 2149. - - औद्योगिक विवाद अधिनियम , 1947 
जा सकता । 

( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
___ 14. प्रार्थी श्रमिक ने दि . 15 -11- 77 से 15- 2 -88 

सरकार हिन्दस्तान जिंक लिमिटेड के प्रबंधतंत्र के संबंद्ध नियो 
तक की अवधि में अप्रार्थी नियोजक के यहां लगातार कार्य 

जकों और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औद्यो 
किया था और इस अवधि में प्रत्येक कलेण्डर वर्ष में 240 

गिक विवाद में श्रम न्यायालय उदयपुर के पंचाट को प्रकाशित 
दिन पूर्ण कर लिये थे । उसे सेवा से हटाये जाने के पूर्व 

करती है , जो केन्द्रीय सरकार को 29 - 5 - 2002 को प्राप्त हुआ था । 
स्वीकृत रूप से अधिनियम की धारा 25- एफ के पाशात्मक 

[ सं . एल .- 290 12/ 64/ 95- आई . प्रार . ( एम . )] 
प्रावधानों की पालना नहीं की गयी थी , जबकि दैनिक वेतन 
भोमी कर्मचारी के मामले में भी जिसने कि एक कलेण्डर 

बी . एम . डेविट, प्रवर सचिव 
वर्ष में 240 दिन पूर्ण कर लिये हों , नियोजक के लिए 
अधिनियम की धारा 25-एफ के माशात्मक प्रावधानों की 

New Delhi, the 30th May , 2002 
पालना किया जाना प्रावश्यक है । इस मत की पुष्टि निर्णय 

S. O . 2149. -- In pursuance of Section 17 of the 
" 2001 ( 88 ) एफ . एल . प्रार . 508 ( एस . सी . ) दीपचन 

Industrial Disputes Act, 1947 (14 of 1947), the 
बनाम उत्तरप्रदेश राज्य एवं अन्य " से होती है । अतः प्रार्थी Central Government hereby publishes the award 
श्रमिक को अप्रार्थी नियोजक द्वारा दिनांक 16- 2- 88 से of the Industrial Tribunal Udaipur as shown in the 
सेवा से पथक किया जाना अनुचित व अवैध है व प्रार्थी Annexure in the Industrial Dispute between the emp 
श्रमिक अपनी सेवा की निरन्तरता सहित पुनः सेवा में लिये 

loyers in relation to the management of Hindustan 
जाने का अधिकारी घोषित होने योग्य पाया जाता है । 

Zince Ltd . and their workman , which was received by 

the Central Government on 29 -5 - 2002. 
15. जहां तक प्रार्थी श्रमिक के सेवा पथक अवधि में 

[ No. - L- 29012/ 64/95 -IR( M )] 
अन्यत्र लाभकारी नियोजन में रहने का प्रश्न है, प्रार्थी ने 

B. M . DAVID, Under Secy . 
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अनुबन्ध 


न्यायालय : न्यायाधीश , औद्योगिक विवाद प्राधिकरण एवं श्रम 

___ न्यायालय , उदयपुर 
पीठासीन अधिकारी : श्री पी एन खण्डेलवाल , पार एच जे एस 

औद्योगिक विवाद संख्या 3/ 95 
लक्ष्मीनारायण पुत्र वेणीराम सालवी , निवासी सालवी कालोनी , 
किसनपोल , उदयपुर ( मृतक ) 

-- - प्रार्थी 


से 30 - 6- 89 तक की बीमारी का अवकाश विया । 
विपक्षी नियोजक ने उसके उस प्रार्थना पत्र पर कोई कार्य 
वाही की , इसकी उसे कोई सूचना नहीं दी गई और प्रार्थी 
इसी भरोसे रहा कि उसकी बीमारी का अवकाश स्वीकार 
कर लिया गया है प्रार्थी दि . 1- 7- 89 को ड्यूटी पर पहुंचा 
तो उसे सूचित किया गया कि उसकी सेवाएं समाप्त कर दी 
गई है । इस प्रकार विपक्षी ने प्रार्थी की सेवाएं दि . 18/ 
19- 4- 90 को समाप्त कर दी सेवा समाप्ति से पूर्व एक माह 
का नोटिस व नोटिस पे नहीं दिया गया 240 दिन से अधिक 
की सेवा कर ली थी । प्रतः पुनः सेवा में लिया जाकर समस्त 
सेवा लाभ प्रदान कराये जाये । 


बनाम 


उपमहाप्रबन्धक हिन्दुस्तान जिंक लि . , राजपुरा दरीबा खदान 
दरीबा जिला राजसमंद 

-~ - विपक्षी 


उपस्थित - - 
श्री सी पी शर्मा : प्रार्थी की ओर मे 
श्री बी एल गुप्ता : विपक्षी की ओर से 

पपाट दिनांक 1- 5 - 2002 
भारत सरकार के श्रम विभाग द्वारा जरिये पत्र क्रमांक 
एल - 29012/ 64/ 95 माई पार ( विविध ) दि . 29- 9 - 95 
द्वारा निम्न आश्य का प्रसंग इस न्यायालय को प्रेषित किया 
गया । 


" क्या श्री लक्ष्मीनारायण पुत्र श्री वेणीराम को उपमहा 

प्रबन्धक हिन्दुस्तान जिंक लि . रामपुरा दरीवा खदान 
के द्वारा दि . 1- 7- 89 को सेवा से पृथक किया 
जाना उचित एवं वैध है ? यदि नहीं तो श्रमिक 
किस राहत का अधिकारी है ? " 


विपक्षी ने अपने जवाब प्रावेदन में यह उल्लिखित किया 
है कि प्रार्थी की नियुक्ति समेकित वेतन पर प्रस्तावित होकर 
अन्य शर्तों के साथ इस शर्त पर भी प्राधारित थी कि नियमित 
मजदूर का एक वर्ष के परीक्षण परिवीक्षा अवधि संतोषप्रद 
ढंग से पूरा करने के बाद दी जा सकेगी । प्रार्थी ने अपने 
कार्य में रुचि न लेते हुए असाधारण रूप से अनुपस्थित रहने 
के कारण प्रार्थी का परिवीक्षा काल 6 माह हेतु बढ़ाया गया । 
बढ़े हुए परिवीक्षा काल में प्रार्थी पुनः 59 दिन तक अनुपस्थित 
रहा । प्रार्थी का परिवीक्षाकाल पुनः 6 माह के लिए बढ़ाया 
गया । प्रार्थी को पत्र दि . 8 - 4 - 85 , 31- 5- 85 , 28- 8- 85 , 
1- 8- 86 , 8- 8- 86 द्वारा अपनी उपस्थिति में सुधार हेतु चेता 
वनी दी गई परन्तु प्रार्थी द्वारा अनदेखा किया गया व प्रार्थी 
की अनुपस्थिति को देखते हुए प्रबन्धन द्वारा दि . 17- 10 -86 
के द्वारा प्रार्थी की सेवा नियुक्ति प्रस्ताव की सेवा शर्त नं . 1 
के अनुसार समाप्त कर दी गई । प्रार्थी को पुनः मजदूर अथवा 
परिवीक्षाधीन मजदूर पद पर सेवा नहीं दी गई । दि . 17- 7- 87 
को प्रार्थी को पुन: प्राकस्मिक मजदूरों के रूप में रखा 
गया लेकिन प्रार्थी स्वेच्छा से दि . 1 - 4- 89 से सेवा से 
अनुपस्थित हो गया । प्रार्थी को पूर्व में भी काफी बार सुधार 
के अवसर दिये गये और पुन : प्राकस्मिक मजदूरों के रूप 
में मानवीय अाधार पर रखा गया परन्तु प्रार्थी ने अत्यधिक 
अनाधिकृत रूप से अनुपस्थित रह कर कार्य के प्रति अरुचि 
का प्रदर्शन किया और स्वेच्छा से अनुपस्थित रहा । अतः 
क्लेम सम्यय खारिज किया जाये । 


उक्त प्राशय का प्रसंग प्राप्त होने पर न्यायालय द्वारा 
दिनांक 11- 10- 95 को दर्ज रजि . किया जाकर पक्षका 
रान को नोटिस जारी किये गये । जिस पर प्रार्थी की 
ओर से क्लेम व विपक्षी की ओर से अवाम पेश किया 
गया । 


संक्षेप में प्रार्थना पत्र के तथ्य इस प्रकार है कि प्रार्थी 
को विपक्षी नियोजक ने सर्वप्रथम दि . 27 - 8- 84 को प्रादेश 
संख्या राज . कार्मिक / 14/ 2492 के द्वारा मजदूर के पद पर 
740 रु . प्रतिमाह पर नियुक्ति दी एवं प्रार्थी दि . 12 - 9- 84 
को अपनी ड्यूटी पर उपस्थित हुप्रा । प्रार्थी का कार्य संतोष 
प्रद रहने से उसे दि . 10 - 11 जमवरी , 86 को रहने के 
लिए स्मार्टर पावंटित किया गया । विपक्षी प्रतिष्ठान में सेवा 
रत रहने से उसका स्वास्थ्य खराब रहने लगा और वह 
बीमारी की छुट्टी लेने को मजबूर हुमा । प्रार्थी प्रवकाण पर 
चल रहा था कि इसी बीच विपक्षी प्रतिष्ठान ने एक 
प्रादेश दिनांक 17 - 10 - 86 के द्वारा बिना कोई एक माह का 
नोटिस दिये या नोटिस के अभाव में एक माह की पगार 
दिये सेवा से पृथक कर दिया । प्राी ने विपक्षी प्रतिष्ठान 
के उच्च अधिकारियों का ध्यान माकृष्ट किया तो प्रार्थी को 
पुनः दि . 17 - 7 - 87 को सेवा में रख लिया गया । प्रार्थी 
मचानक बीमार हो गया । और उसने विपक्षी को दि . 1- 4-89 


प्रार्थी लक्ष्मीनारायण की मृत्यु हो जाने से उसकी पत्नी 
दाढमबाई ने एक शपथ पत्र प्रस्तुत किया । प्रार्थीया के उपस्थित 
नहीं माने से विपक्षी द्वारा उससे प्रतिपरीक्षण नहीं किया जा 
सका । अत: प्रार्थीया का शपथ- पन्न साक्ष्य में ग्राह्य नहीं है । 
विपक्षी की ओर से रामचन्द्र मीणा , उपप्रबंधक हिन्दुस्तान 
जिंक लि . का शपथपत्र प्रस्तुत किया गया । इस साक्षी से 
प्रतिपरीक्षण किया गया दस्तावेजी साक्ष्य में प्रार्थी का विपक्षी 
को पन दि . 18 -1 - 90 , 20- 3- 90 विपक्षी का प्रार्थी को पत्र 
दि . 18/ 19- 4- 90, प्रार्थी का विपक्षी को पन दि . 30- 6- 90 , 
7- 2- 91, रोग प्रमाणपत्न , कार्य दिवस का विवरण , प्रादि 
पेश किये गये । 
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न्यायालय द्वारा सम्पर्ण तथ्यों का अवलोकन किया वारिसों को पुनः मेवा में पदस्थापित करने का प्रश्न है इस 
जाकर दोनों पक्षों के प्रतिनिधिगण की बहस सनी गई संबंध में यह उल्लेखनीय है कि प्रार्थी को देहावसान होन 
जिसमें लगभग उन्हीं तथ्यों का विस्तार के साथ उल्लेख के बाद उसकी धर्मपत्नी की तरफ से शपथ -पत्र प्रस्तत 
किया गया जिनका उल्लेख क्लेम व जवाब में किया गया किया गया है लेकिन चूंकि प्रार्थी स्वयं दैनिक वेतन भोगी 
है । मभी परिस्थितियों पर विचार करने के उपरान्त श्रमिक के रूप में विपक्षी कम्पनी में कार्यरत था और 
यह देखना है कि इस प्रकरण में किस प्राशय का अवार्ड उसकी सेवा विपक्षी प्रबंधन द्वारा नियमित नहीं की गई 
पारित किया जाना चाहिये । 

थी । ऐसी स्थिति में दैनिक वेतनभोगी श्रमिक के रूप 

में रहे किसी वारिस को सेवा में पदस्थापित किये जाने 
विपक्षी के साक्षी रामचन्द्र मीणा ने अपने प्रतिपरीक्षण 

का प्रादेश दिया जाना न्यायोचित प्रतीत नहीं होता है । 
में यह कथन किया है कि प्रार्थी हमारे यहां अंडरग्राउंड 

लेकिन चंकि विपक्षी प्रबंधन ने प्रार्थी की मेवा औ . वि . 
माईन्स में काम करता था । उसकी उपस्थिति खान में 
प्रवेश करने ममय फार्म नं . 4 में अंकित की जाती थी 

अधि . की धारा 25 एफ के प्रावधानों के विपरीत समाप्त 

की है ऐसी स्थिति में प्रार्थी का सेवा मुक्ति का आदेश 
जिसके प्राधार पर मस्टरोल में लिखी जाती है । प्रार्थी को 
नोटिस दिये उसमें से दो के उत्तर प्रार्थी ने दिये । यह 

उचित व वैध नहीं है । अतःप्रार्थी को क्षतिपूर्ति के रूप में 
गलत है कि अन्य नोटिस का भी प्रार्थी ने उत्तर दिया । 

एक मुश्त 25, 000 रु . की राशि दिलाया जाना न्यायोचित 
यह गलत है कि प्रार्थी ने प्रत्येक वर्ष 240 दिन काम 

है । तदनुसार यह विवाद अधिनिर्णीत किया जाता है । 
किया । प्रदर्श एम 5 में कार्य दिवस में वास्तविक उपस्थिति 

अतः प्रार्थी लक्ष्मी नारायण पुन वेणीराम को उपमहा 
के दिन हैं । रविवार व अन्य अवकाश शामिल नहीं हैं । प्रबंधक , हिन्दुस्तान जिंक लि , राजपुरा दरीबा खदान के 
17- 6-86 को प्रार्थी को सेवा से हटाने के बाद उसके द्वारा दि . 1- 7- 89 को मेवा से पृथक किया जाना उचित 
प्रायदान पर 16- 5 -87 को उसे प्राकस्मिक श्रमिक के तौर एवं वैध नहीं है । इम अवैधानिक सेवा समाप्ति के 
पर कार्य पर लिया गया । दि . 1- 4: 89 को प्रार्थी को परिणामस्वरूप मतक लक्ष्मी नारायण के उत्तराधिकारी उसकी 
हटाया नहीं बल्कि मार्च 89 से प्रार्थी ने स्वयं कार्य पर पत्नी बाढमबाई उपरोक्त विपक्षी नियोजक में क्षतिपूर्ति 
पाना बंद कर दिया । यह गलत है कि 16- 5- 87 के बाद के रूप में 25,000 रु . प्राप्त करने की अधिकारिणी है । 
भी . 1- 4- 89 तक प्रार्थी ने 240 दिन मे अधिक काम एक विपक्षी कम्पनी उक्त राशि मतक लक्ष्मी नारायण की 
वर्ष में किया । 

धर्म पानी दाढमबाई को प्रवाई पारित होने के तीन माह 

के अंदर प्रवा करेंगे । उक्त राशि तीन माह के अंदर 
प्रस्तत प्रकरण में जो अभिलेख प्रार्थी पक्ष व विपक्षी 

अदा नहीं होने पर इस राशि पर नौ प्रतिशत वार्षिक की 
की तरफ में पेश किये गये हैं उमसे यह स्पष्ट है कि 

दर से व्याज भी देय होगा । पंचाट प्रकाशनार्थ भारत 
प्रार्थी विपक्षी कम्पनी में प्रस्थाई रूप से दैनिक वेतन 

सरकार को भेजा जाये । 
भोगी श्रमिक के रूप में कार्यरत रहा है जिसकी सेवाए 
विपक्षी प्रबंधन द्वारा समाप्त की गई है । तत्पश्चात प्रार्थी 

पंचाट अाज दिनांक 1 - 5 - 2002 को खुले न्यायालय 
ने समय - समय पर विपक्षी कम्पनी को प्रदर्श 1 , 2, 4, व 5 लिखाया जाकर सनाया गया । 
आवेपन , प्रस्तुत किये हैं व विपक्षी कम्पनी की तरफ में 

पी . एन . खाडेलवाल , न्यायाधीश 
प्रदर्श 3 जवाब भेजा गया है । प्रार्थी ने जितनी 
अवधि तक बिपक्षी कम्पनी में कार्य किया है उसका विवरण 

नई दिल्ली , 30 मई , 2002 
विपक्षी प्रबंधन द्वारा अनुसंलग्न 5 में दर्शित किया हमा 

का आ , 2150. - - औद्योगिक विवाद अधिनियम, 1947 
है । औ . वि . अधि . की धारा 25 बी में निरंतर सेवा को 

( 1947 का 14) की धारा 17 के अनुसरणा में , केन्द्रीय 
परिभाषित किया हुआ है । जिसके अनुसार यदि कोई 

सरकार प्रार . के . मार्बल्म के प्रबंधतंत्र के संबद्ध नियोजकों 
श्रमिक खदान के अंदर कार्य करता है तथा उसकी सेवा 

और उनके कर्मकारों के बीच, अनबध में निर्दिष्ट औद्योगिक 
अवधि • 190 दिन की है तो उसकी निरंतरता सेवा की अवधि 

विवाद में श्रम . न्यायालय , उदयपुर के पंचाट को 
में गणनीय है । प्रस्तुत प्रकरण में अनुसंलग्न 5 विपक्षी 

प्रकाशित करती है, जो केन्द्रीय सरकार को 29-05- 02 
प्रबंधन द्वारा पेश किया गया है उससे स्पष्ट है कि प्रार्थी 

को प्राप्त हुा था । 
ने वर्ष 88 के अप्रैल माह से वर्ष 89 के मार्च माह तक 

[ सं . एल - 290 12/ 88/ 2001 - पाई, पार ( एम )] 
202 दिन निरंतर कार्य किया है और इस प्रकार उसने 
औ . वि . अधि . की धारा 25 बी में वर्णित खदान के 

बी . एम . डेविड , अवर सचिव 
अन्तर्गत कार्य करने की वणित अवधि 190 दिन से अधिक 

New Delhi, the 30th May, 2002 
निरंतर कार्य किया है और ऐसे श्रमिक को विपक्षी 
प्रबंधन ने औ . वि . अधि . की धारा 25 एफ की पालना 

S . O . 2150. - - In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 ( 14 of 1947), the 
किये बिना सेवा से पथक किया है जो किसी प्रकार से 

Central Government hereby publishes the award 
उचित व वैध नहीं कहा जा सकता । जहां तक प्रार्थी के of the Industrial Tribunal, Udaipur as shown in the 
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Annexure in the Industrial Dispute between the emp 

8 / 2000 ) of the Central Government Industrial Tri 
loyers in relation to thc management of R . K , Marbles bunal, Chennai now as shown in the Annexure in the 
and their workman , which was received by the Industrial Dispute between the employers in relation 
Central Government on 29 - 5 - 2002. 

Lo the pianagement of Oil and Natural Gas Corporation 

and their workman , which was received by the Central 
[ No. L - 29012 / 88 / 2001 -IR( M ) ] Government on 29 - 5 - 2002 . 
___ B. M . DAVID, Under Secy. 

[ No. L- 30011/ 37 / 99 -IR ( M ) ] 
अनुबंध 

B. M . DAVID, Under Secy . 
श्रम न्यायालय उदयपुर 

ANNEXURE 
म . न . 9/ 2002, प्राई टी पार - केन्द्र सरकार 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL - CUM -LABOUR 
अनवीन -- गजेन्द्र सिंह सुपुत्र गिरधारी सिंह माना 

COURT, CHENNAI 
बनाम ज . मैने . प्रार . के , मार्बल 

Thursday, the 2nd May, 2002 
[ अधि . नं . 290 12/ 88/ 0 1-पाई पार ( एम ) । PRESENT : 
दि . 29 - 1- 2002 

K . Karthikeyan , Presiding Officer. 
निर्णय 

Industrial Dispute No. 8 / 2000 

( In the matter of the dispute for adjudication under 
15- 4- 2002 

clause ( d ) of Sub -section ( 1 ) and Sub-seotion 2 ( A ) 
प्रार्थी की ओर से अशोक पालीवाल एड , ने अधिकार of Soction 10 of the Industrial Disputes Act, 1947 

( 14 of 1947 ) , between the Workmen and the Manage 
पत्र पेश किया है । विपक्षी की ओर से मो , शरीफ छीपा 

ment of Oil and Natural Gas Commission Ltd .) 
एड . ने अधिकार- पत्र पेश किया है । प्रार्थी प्रतिनिधि ने क्लेम 

BETWEEN 
पेश करने हेतु अवसर चाहा , पत्रावली वास्ने क्लेम 

The Secretary , 
दि . 19- 4- 2002 को पेश होगा । 

. . I Party / Claimant 

ONGC Madras Port Contract 
इतना लिखने पर प्रार्थी स्वयं उप . हुआ और प्रार्थना पत्र पेश Employces Union , Chennai. 
किया कि मेरा व विपक्षी नियोजक से राजीनामा हो गया है 

AND 
अब मैं इस विवाद में राजीनामा के कारण कोई कार्यवाही 

The Regional Director . . II Party / Management 
नहीं चाहता हूं । अतः हस्त प्रार्थीपन प्रार्थी के इस विषय में Oil and Natural Gas 
राजीनामा हो जाने के कारण कार्यवाही नहीं चाहने के 

Commission Ltd ., Chennai, 
कारण प्रार्थी के पक्ष में कोई विवाद नहीं " नो डिस्प्यूट " 

APPEARANCES : . 
अवार्ड जारी किया जाता है सूचना राज्य सरकार को भेजी 

For the Claimant : M /s. K . M. Ramesh and S. 

Vaidyanathan , Advocates . 
जाये । प्रार्थी को अशोक पालीवाल एड . ने शनात किया । 

For the Management : M / s. P . Rathinadurai , D . 
पत्रावली फैमला शमार होकर दाखिल दफतर हो । 

Sarvanan, and P. T . Kamalapriya , Advocates. 
___ ह . - अपठनीय 

ORDER 
पीठासीन अधिकारी 

The Government of India , Ministry of Labour in 

exercise of powers conferred by clause ( d ) of Sub 
नई दिल्ली , 30 मई, 2002 

section ( 1 ) and Sub - section 2 ( A ) of Section 10 of 

Industrial Disputes Act, 1947 ( 14 of 1947) , have 
का . आ . 2151.-- - औद्योगिक विवाद अधिनियम , 1947 referred the concerned dispute for adjudication vide 

Order No. L - 30011 / 37 / 99 /IR ( M ) dated 17 - 11 -1999 . 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार ऑयल एण्ठ नेचरल गैस कमिशन के प्रबंधतंत्र के 

2 . On receipt of the records from the Government 

of India , Ministry of Labour, this case has been taken 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में on file as I.D , No . 8 / 2000 and notices were sent to 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक the parties to the dispute , with a direction to appear 

before this Tribunal on 10 - 7- 2000 to prosecute this 
अधिकरण चेन्नई के पंचाट ( संदर्भ संख्या 8/2000 ) को 

case further . Accordingly , the learned counsel on 
प्रकाशित करती है, जो केन्द्रीय सरकार को 29- 05- 02 cither side along with their respective parties have 
को प्राप्त हुआ था । 

appeared and prosecuted this case by filing their Claim 

Statement and Counter Statement respectively . 
[ म . एल- 30011/ 37/ 99- आई . आर . ( विविध )] ____ 3. In the Schedule of Reference dated 17- 11 - 99 , 

the Ministry has mentioned that the demand of the 
बी . एम . डेविड, अवर सचिव 

Petitioner Union is for regularisation of 42 contract 
New Delhi, the 30th May, 2002 

labour listed in Annexure A . But in the Annexure, 

it is mentioned by name 12 supervisors and 42 maz -- 
S . O . 2151. - - In pursuance of Section 17 of the In doors as the workmen for whom the denland has been 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central niade by the Union . Then on taking further steps by 
Government hereby publishes the award ( Ref. No. the I Party /Union with the Ministry , a corrigendum 


1 . - - - 


- - - 


- - 


- 
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dated 13 - 10 - 2000 has been issued for the correction 

of facett, 30 €, 2002 
of the figure 42 mentioned in the Schedule of Refer 
ence as 54 . Then the II Party /Management filed an 

FT.31. 2152 ., - - tutfete futa aferfiruh , 1947 
additional written statement. Then the I Party has filed 
a rejoinder for the additional Counter Statement filed 

( 1947 $ 14 ) T UTTT 17 G UT # , # 
by the Il Party . 

सरकार भारत गोल्ड माईन्स लि . के प्रबंधतंत्र के संबख 
4 . On the basis of the plea raised by the JI Party ) नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
Management, the Ministry of Labour , Goveuiment of औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
India declined to refer the dispute holding that there 

# not # data ( 62/2000 ) # Tanforce 
exists no dispute between the ONGC and the work 
men concerned as at no point of time, they were cmp 

aft , ut Batu FR 29 -05- 2002 YTT 
loyed by ONGC, when the members of the I Party 

331 
carlier through Transport and Dock Workers Union 
sought a reference of industrial dispute for adjudica 
tion against the II Party, it was decided to enquire into 

[ . TET -43012/8/ 2000-377 .apr. ( förfara )] 
the preliminary issue of maintainability of this Indus 

oft . g . sfat, 37 afara 
trial dispute raised by the I Party against the II Party 
and the case was adjourned to 8 - 12 - 2001. On that 

New Delhi, the 30th May , 2002 
day, the I Party has filed a rejoinder statement stating 
that it is not aware as to when the Ministry of Labour S . O . 2152 . - In pursuance of Section 17 of the 
passed orders declining to refer the industrial dispute Industrial Dispute Act, 1947 (14 of 1947), the Cen 
for adjudication and the objection of the II Party about tral Government hereby publishes the award (Ref. 
the maintainability of the industrial dispute is totally No . 62/ 2000 ) of the Central Government Industrial 
baseless and unfrivolous. 

Tribunal Bangalore , now as shown in the Annexure 

in the Industrial Dispute between the cmployers in 
5 . On 8 - 12 - 2001, a petition for adjournment was 

relation to the management of BHARAT GOLD 
filed by the II Party , stating Writ Petition has been 

MINES LTD , and their workman , which was received 
filed in High Court . Subsequently , in view of the 

by the Central Government on 29 - 5 - 2002 . 
order of stay passed by the High Court, the Writ Peti 
tion filed by the II Party , the further proceedings in 

[No. L -43012 /8 /2000 -IR (M ) ] 
this matter has been stayed . 

B . M . DAVID Under Secy . 
6 . When the matter was taken up for enquiry today, 

ANNEXURE 
the counsel appearing on either side are present. The 
counsel for the II Party files a memo with the copy 

BEFORE THE CENTRAL GOVERNMENT IN 
of the order of the High Court passed in W . P . No. 

DUSTRIAL TRIBUNAL CUM LABOUR COURT 
21407 / 2000 dated 19 -4 - 2002. Io that order, the High 

" SHRAM SADAN " 
Court of Madras was pleased to hold that the Writ 
Petition will stand allowed and the order of reference JII MAIN , JJI CROSS , II PHASE , TUMKUR 
L - 30011 / 37 / 99 - IR ( M ) dated 17 - 11 - 99 and the corri ROAD , YESHWANTHPUR , BANGALORE 
gendum dated 13 - 10 -2000 shall stand set aside. The 
niemo has been recorded , after giving notice to the 
counsel for the I Party . 

Dated : 7th May , 2002 

PRESENT : 
7. From the copy of the order filed by the II Party / 
Management, it is seen that the Hon ble High Court Hon ble Shri V . N . Kulkarni, B . Com ., LLB ., 
of Madras on 19 -4 - 2002 in W . P . No, 21407 / 2000 , Presiding Officer. 
passed an order allowing the Writ Petition and set aside 
the order of reference passed by the Government of 

CGIT-CUM -LBOUR COURT , BANGALORE 
India , Ministry of Labour, which is the industrial dis 

C.R . No. 62/ 2000 
pute in question for adjudication before this Tribunal 
In that Writ Petition , the Government of India , Minis 

I PARTY 

II PARTY 
try of Labour which made the reference in question , is 
the 1st Respondent, while the Petitioner Union and Shri Denni, 

The Managing Director, 
the Union through which the aggricved workmen rais Clo Shri Shri S . Savaridoss, Suvarna Bhavan , 
ed the dispute earlier are 3rd and 4th Respondents CITU , 

Bliarat Gold Mines Ltd ., 
respectively and the IL Party /Management is the 

Marikuppam , 
Petitioner in that Writ Petition . Under such circums 

Oorgaum Post, 

Kolar Gold Field - 563119 Kolar Gold Field - 563120 
tances, this Tribunal has to put an end for adjudication 
for the referred industrial dispute as refercnce closed . 
8 . Thus, the industrial dispute No . 8 / 2000 has been 

AWARD 
disposed of. 

1. The Central Government by exercising the 
( Dictated to the Stenographer , transcribed and typed powers conferred by clause ( d ) of sub - section (2A ) of 
by him , corrected and pronounced by me in the open the Section 10 of the Industrial Disputes Act, 1947 
court on this day the 2nd May, 2002 .) 

has referred this dispute vide crder No . L -43012 /8 || 

2000IR (M ) dated 18th August , 2000 for adjudica 
K . KARTHIKEYAN , Presiding Officer tion on the following schedule ; 


- 


- 


- - - 


- - 


- 


- - 


- - 


- - 


- - -- - 


- - 


- - - 


- 


- - - 
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SCHEDULE 

PARTIES : 
" Whether the claim of Shri Denni, for adopting 

Employers in relation to the management of 
the following formula for the payment of 

Calcutta Licensed Measurers Co- operative 
Voluntary Retirement Scheme dues is pro 

Society Ltd ., Calcutta . 
per ? Last drawn wage X30) daysXNo, oſ 

AND 
years." 26 days 

Their Workmen . 

PRESENT : 
2 . The first party workman has raised this dispute 

Mr. Justice Bharat Prasad Sharma, Presiding 
tbat whether the claim for adopting the formula for 

Officer . 
the payment of Voluntary Retirement Scheme dues is 

APPEARANCES : 
propcr ? i.e . Last Drawn wageX30 daysXNo. of years. 
26 days 

On behalf of Management . Norie . 

On behalf of Workmen : None . 

STATE : West Bengal. 
3 . After the dispute is referred , the first party work 

Dated : 29th April, 2002 . 
man remained absent. It appears that the workman 

AWARD 
is not interested in this reference . Accordingly I pro 
ceed to pass the following Order, 

By Order No. L - 32011 / 20 /88 -DIJI ( B ) dated 31st 

July , 1989 the Central Government in exercise of its 
ORDER 

powers under Section 10 ( 1 ) ( d ) and (2A ) of the 

Industrial Disputes Act , 1947 referred the following 
The reference is rejected . 

dispute to this Tribunal for adjudication : 
(Dictated to PA transcribed by her corrected and 

" Whether the action of the management of 
signed by me on 7th May , 2002). 

Calcutta Licensed Measurers Co -operative 
V . N . KULKARNI, Presiding Officer 

Society Ltd ., 3 , Satya Doctor Road , Calcutta 

700023 in dismissing the services of S / Shri 
75 forint , 30 €, 2002 

Gour Mohan Chatterjee and Murari Ballav 

Sarkar with effect from 30 - 7 - 88 is justified ? 
HT. 31 . 2153. - t futai ferata fufp , 1947 

If not, what relief are the said workmen 
( 1947 FT 14 ) * EITT 17 39 # , # orante 

entitled to ? " 

2 . This is a case of the year 1989 and when the 
मरकार कलकत्ता लाइसेंसड मैजरंस को - आपरेटिव सोसायटी 

first notice was issued a lotter was received from Mr. 
लि . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों P . B . Subba , Advocate stating that on the prayer of 
के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 

the roanagement Hon ble High Court at Calcutta issu 

ed a Rule staying further proceedings in the case and 
सरकार औधौगिक अधिकरण कोलकाता के पंचाट ( संदर्भ 

in such view of the matter , further proceedings in the 
TT 25 / 1989 ) # 1 fra Hit Titan case was stayed . On assuming charge of this Tribunal 
TUOTT T 29 -05- 2002 

[ directed the office to issue notice to the parties for 
SCT 3TT ETT 

supplying information about the latest position of the 
[ 79-32011/20/88-9f7 . III ( at)] 

case before the Hon ble High Court and accordingly 

notices were issued fixing 27 -8 - 2001. On that date 
# . # . sfat , at af one person appeared for the management without filing 

any authority and stated that the matter is rending 
New Delhi, the 30th May, 2002 

in the Hon ble High Court. However the case was 

fixed on 11 - 2 - 2002 when the parties were to supply 
S . O . 2153. — In pursuance of Section 17 of the In 

the information about the latest position of the case 
dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 

before the Hon ble High Court . But, on 11 - 2 - 2002 
Government hereby publishes the award (Ref. No. 

none appeared , nor the information as required was 
25 / 1989 ) of the Central Government Industrial Tri 

supplied. It appears from the record no one ever ap 
bunal, Kolkata now as shown in the Annexure in the 

peared on behalf of the union in this case even though 
Industrial Dispute between the employers in relation 

notices were issued to it thrice . The first notice was 
to the management of Calcutta Licensed Measurers 

served , Second notice came back unserved with the 
Co -operative Society . Ltd , and their workman , which 

ondorsement " intimated " . The third notice also came 
was received by the CentralGovernment on 29 - 5 - 2002 , 

back unserved without any such endorsement, 
[No. L - 32011 / 20 / 88 - D . ( III) B ] 

2 . In the circumstance , it is clear that the parties 

are no longer intercsted to proceed with the present 
B . M . DAVID , Under Secy , 

case any further. As such , it is clearly a case of no 
ANNEXURE 

dissuts . The present reference is accordingly disposed 

of by passing a “ No Dispute" Award . 
CENTRAL GOVERNMENT INDUSTRIAL 

Dated , Kolkata , 
TRIBUNAL AT KOLKATA 

The 29th April , 2002 , 
Reference No. 25 of 1989 

B .P . SHARMA, Presiding Officer 
1915 GI/02 — 33 


Industrial Tri : 
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APPEARANCE : 

For the Workman : Ms. A , Mani, S . Gunaseelan 
4.1.31. 2154 . :- - 3terfit fata fefaTH , 1947 

& Josephina Immaculate, Advocates . 
( 1947 FT 14 ) FT EITT 17 TAHTUT # Firsitet 

For the Management No. 1 : Ms. A . J. Jawad , 
सरकार एयरपोर्ट ऑथोरिटी ऑफ इंडिया के प्रबंधतंत्र के . 

R , J. Kannan & 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध में 

V . Lokesh , Advocates 
निर्दिष्ट आद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 

For the Management No. 2 · Sri V . J. Arulraj, 

Advocate 
FRUT , Theo TTC ( Gv 1841 249/ 2001) 

The Govt. of India , Ministry of Labour in exercise of 
# TATT AT , T Fedtet 1972 .TT FT 29- 5 - 2002 powers conferred by clause ( d ) of sub -section ( 1 ) and 
oft TT TT TT 1 

sub -section (2A ) of Section 10 of Industrial Disputes 

Act, 1947 ( 14 of 1947 ) , have referred the concerned 
( TT- 11012/ 10 /99- 3776 . 3TT . ( fafa ) 1 

industrial dispute for adjudication vide Order No , L . 

11012 | 10 |99 | IRM ) dated 21- 9 - 1999 . 
बी . एम . डेविनु, अवर सचिव 

This reference has been made earlier to the Tamil 
Nadu Statc Industrial Tribunal, Chennaj where the 

same was taken on file as I. D . No . 263/ 99 . When the 
New Delhi, the 30th May, 2002 

matter was pending caquiry in that Tribnual, 

Government of India , Ministry of Labour 
S .O . 2154 , -- In pursuance of Section 17 of the In was pleased to order transfer of this case also 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen from the file of Tanzil Nadu State Industrial Tri 
tral Government hereby publishes the award ( Ref. bunal to this Tribunal for adjudication . On receipt of 
No. 249/2001 ) of the Central Government Industrial records from that Tamil Nadu State Industrial Tribunal 
Tribnual, Chennai now as shown in 111 Annexure in this case has been taken on file as I. D . No. 249 | 
the Industrial Dispute between the employers in rela 2001 and notices werc sent to the counsel on either side 
tion to the management of Airport Authority of India on record , informing them about the transfer of this 
and their workman , which was received by the Central case to this Tribunal, with a direction to appear before 
Government on 29 - 5 - 2002 , 

this Tribunal on 9 - 2 - 2001 with their respective parties 

and to prosecute this case further. Accordingly , 
(No. L - 11012 ) 10199 -IR ( M ) ] learned counsel on either side along with their respec 

tive partics have appeared and filed their respective 
B . M . DAVID , Under Secy. 

Claim Statement and Counter Statement. 

When the matter came up before me for final hearing 
ANNEXURE 

on 6 - 5 - 2002, upon - perusing the Clain Statement, 
BEFORE THE CENTRAL GOVERNMENT Counter Statement , the other material papers on record , 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

after hearing the arguments advanced by the learned 
COURT , CHENNAI 

counsel for the Respondents , and this matter having 

stood over till this date for consideration , this Tri 
Wednesady , the 22nd May, 2002 

bunal has passed the following : 
PRESENT : 

AWARD 
K . Karthikeyan , Presiding Officer, 

The Industrial Dispute referred to in the abovemen 
Industrial Dispute No. 249 /2001 

tioned order of reference by the Central Govt, for 
( Tamil Nadu State Industrial Tribunal 

adjudication by this Tribunal is as follows : 
I. D , No . 263199 ) 

“ Whether the demand of Ms. Queen Elizabeth for 

regularisation of lier services by the manage 
( In the matter of the dispute for adjudication 

ment of Airport Authority of India is 
under clause ( d ) of sub -section ( 1 ) and 

justified ? If so , to what relief she is 
sub -section ( 2A ) of Section 10 of the In 

entitled ? " 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , 2 . The averments in the Claim Statement fled by 
between the Workman Ms. Queen Elizabeth the I Party /Workman Ms. Queen Elizaheth ( herein 
and the Management of Airport Authority after refers to as Fetitioner ) are briefly as follows: 
of India . ( IAD ) . 

The Fetitioner Ms. Queen Elizabeth got emplovinent 
BETWEEN 

in the 1st Respondent Airport Authority of India 

through the 2nd Respondent Corporation which is ? 
Ms. Oueen Elizabath : I Party Worknian 

Tamil Nadu Govt. Undertaking established for the 

purpose of rehabilitating and re -settlement of Ex 
AND 

Servicemen and their dependents by providing job 

opportunities to them . The ? ud Respodnent was re 
1. Airport Authority of India , ( IAD ) , 

quired to provide ladv frisking security guards at the 
Corpn . : Party Management. main cate of both the Domestic and Inaernational Air 

port of the 1st Respodnent. Accordingly , the Petitioner 
2 . Tamil Nadu Military Ex -Servicemen 

and few others were sponsored hv the and Respondent. 
Corpa . 

: II Party Management, The Petitioner had been attending !he frisking daty 
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in three shifts in rotation . It is perennial and perma tract, thc Petitioner does not have any indcpcndent 
neut in nature . The said frisking duty had bcen attend right. As the Petitioner is not the employee of the 
ed by more than eight frisking security permanently . 1st Respondent she cannot raise an industrial dispute 
Thus , the 1st Respondent is the principal cmployer against the 1st Respondent. The contract between the 
of the Petitioner, The Petitioner s arvices were utilised 1st and 2nd Respondents was terminated with the 
by the 1st Respondent as lady frisking security ever mutual consent of both the parties . The Ist Respon 
since her employmen : on 3 - 2 - 93 . She served in that dent has nothing to do with the alleged turinination of 
pust int lady frisking security guard at the inain galo the services of the Petitioner by the 2nd Respondent 
of both domestic and Intcrcational Airport of the Ist and therefore , the contention that termination was in 
Respondent. In the said manner , the Petitioner suc violation of principles of natural justice has no legal 
cessfully completed more than three years of continu or factual basis. The judgment of the Supreme Court 
ous service . She had been given i certificate stating rclick upon is not applicable to the Petitioner and as 
th :1 she had been cmployed as frisking security guard 

admitted by her, she was terminated by the 2nd Rcs 
AL I Al. Chennai through the 2nd Respondent con pondent prior to 6 - 12 - 1996 which is the cut -off date 
tinuously from 3 - 2 - 93 to 31- 10 - 96 . Therefore , the fixed by the Hon ble Supreme Couri . In a case relating 
Petilicner should be regularied in the post which she to contract labour , there is no prohibition to cngage 
was holding at the date of abrupt and arbitrary termi contract labour in the absence of any Notification 
nation of her Service . While ine Petitioner was in under Section 10 of the Contract Labour (Regulation 
service , all of a sudden , without any proper intima and Abolition ) Act, 1970 . In the instant case there 
tion or showing any reason , the services of the Peti is no such notification . The Petitioner was admittedly 
tioner was terminated in the evening on 31- 10 - 1996 cmploved only as lady frisking personnel by the 2nd 
along with six other lady frisking securities. The action Respondent and it does not come under the category 
di the Respondents in terminating the scrvices of the of sweeping, cleaning, Justing and watch and ward as 
Petitioner without prior notice was in violation of prin evident from the letter dated 16 - 11- 1999 issued by 
ciples of natural justice and against all cannels of law . the Ministry of Labour , Government of Iniia , in which 
The Petitioner sent various letters to the Airport the job of frisking of visitors and passengers has been 
Authority , Delhi, requesting for reinstalement in scr specifically exempted from the categories in respect 
vice, but she had received 110 reply . So the Pctitioner of which contract labour has been prohibited under 
had raised an industrial dispute before the Assistant the carlier notification dated 9 - 12 - 1976 and 16 - 11- 99 . 
Labour Commissioner ( Central ) , Chennai, Since it In the absence of this Notification, the claim for regu 
ended in failure , on submission of failure of conci larisation has to be rejected , as it is well settled by 
llation report by Assistant Labour Commissioner ( Cen the number of judgments , Hence , this Hon ble Tribu 
tral ) , Chennai, the Government was pleased to refer al may be pleased to dismiss the claim of the 
this matter for adjudication by this Tribunal. Since Petitioner, 
the Petitioner has put in more than thiee years of 
service , she is eligible to have her services regularised . 

4. The 2nd Respondent has filed a Counter State 
Though the Petitioner was appointed only through the 
2nd Respondent, as her services were lent to the 

ment. The averments in the Counter Statement are 
I st Respondent by the 2nd Respondent, the 1st Rcs bricfly as follows : 
pondent is deemed to be lier principal employer. As 
a pattei of fact, the Manager of the 1st Respondent 

The 2nd Respondent is a State Government Cor 
was only directly supervising their work . The Peti 

poration established under Companies Act with ut 
tioner was promised permanence and regularisation of 

object of rehabilitating the cx -servicemen . Basically , 
service following the issue of identification card hy 

the 2114 Respondent function is contract security 
the 1st Respondent and her finger prints were taken 

agency and registered with Commissioner of Customs 
to provide her permanent identification card in order 

and Central Excise for this duty and functioning as 
to regularise her service with the 1st Respondent, 

per the guidelines / instructions issued by the Director 
Hence, the 1st Respondent is bound to confer perma 

General of Re- Settlement, Ministry of Defence , Goy 
nent status on the petitioner. Hence , it is prayed that 

erncnt of India . The 2nd Respondent acts as an 
this Hon ble Tribunal may be pleased to hold that the 

agent for providing cx -servicemen security to Central 
Pctitioner is entitled to be reinstated into the service 

and State Government Undertakings/ Departments and 
of the 1st Respondent with continuity of service , back 

passes on the wages received . The management, where 
wages and other monetary benefits , 

llic security guards are working , is the principal emp 
3 . The averments in the Counter Statement of the 

loyer . The 2nd Respondent is compensated by service 
Ist Respondent Airport Authority of India , Chennai, 

charges of 18 per cent as fixed by the Director Gene 
the Il Party /Management are briefly as follows : - 

ral of Re- Settlement, As and when any Government / 

Government Undertaking or other establishments re 
The 1st Respondent Airport Authority of India , quires ex - servicemen , the 2od Respondent sponsor ex 
Chennai, entered into a contract with the 2nd Res serviceinen and their dependents name according to 
pondent Tamil Nadu Military Ex- Servicemen s Corpo the requirements and qualifications sought by the said 
Tution Ltd . for providing labour in the form of lady organisation . Before deploying any person to various 
security frisking staff . It is not true to state that the organisations, an agreement is entered into between 
1st Respondent is the principal employer of the Peti the 2nd Respondent and that organisation . As per the 
tioner. It is denied that the 1st Respondent made pro agreement, personnel like the Petitioner was sponsored 
niise of permanent employment to the Petitioner. The like security guards purely on temporary and contract 
contract between the 1st and 2nd Respondents came basis on an yearly basis . The agreenient is renewable 
to an end and it was inccordingly terminated on 30th from time to tiine. For the services rendered by the 
October , 1996 . In view of the ternination of the con 2nd Respondent, the agreed amount is service charges 


He regularis hier permt und her 
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used to be paid by the principal employer. The per 

Petitioner in the Claim Statement, it is scen that 
sonnel like the Petitioner being sent to the 1st Res 

though she made a demand initially for regularisation 
pcndent are informed before hand that the arrange of her service by the management of Airport Autho 
ments are purely temporary in nature , that too on 1 rity of India , Chennai, now at the time of filing the 
contract basis . The 1st Respondent during October , Claim Statement, she has asked for the relief of re 
1996 had terminated the agreement to the 2nd Res instatement into service by the Management of Airport 
pondent and consequently , the Petitioner was denied Au.hority of India , Chennai. It is the admission of 
cmployment by the 1st Respondent. The 2nd Ros the Petitioner in the Claim Statement itself that she 
pondent is only a contract security agency and not an along with six other ladies were in contract work of 
industry and hence, the 2nd Respondent is unable to uong the joy ol lacy securry irisking statt under the 
give any relief to the Petitioner but, as and when any Airport Authority of India , Chennai Airport and that 
future requirements , from other organisations reach the as per the judgement of the Supreme Court dated 
2nd Respondent, the Petitioner will be given priority 0 - 12 -90 , her contract labourer status bas to be con 
in forwarding her name for security duties . The 2nd nimed as a permanent employec . But, she has not 
Respondent admits that the Petitioner s naine was mentioned anything with regard to their appointment 
offered to the 1st Respondent for contract security as lady security frisking statt under the management 
duty as lady security guard and that required wage was of Airport Authority of ouia , Chennai Airport, though 
paid through the 2nd Respondent, the contract security Il was only in pursuance of the contract between the 
agency . The 2nd Respondent is not aware of any pro Airport Authority of India and Tamil Nadu Military 
mise for permanence and regularisation of service as EX -Servicemen s Corporation . It is clearly mentioned 
stated in the Claim Statement. The relief sought for in the Counter Statement of the 1st Respondent 
by the Petitioner is only against the 1st Respondent, Management of Airport Authority of India that they 
the principal employer . Hence, this Hon ble Tribunal have entered into a contract with Tamil Nadu Ex 
may be pleased to pass appropriate awards as deemed Serviccmens Corporation Ltd . for providing labour 
fit under the circumstances of the case . 

in the form of lady security frisking statt. The 2nd 

Respondent, the Tamil Nadu Ex - Servicemen s Corpo 
5 . When the matter was taken up for enquiry, the ration Ltd , in their Counter Statement has also stated 
Petitioner and her counsel were not present to prose 

that it acts as an agent for providing ex -servicemen 
cute the case further and there was 110 representation 

security to Central and State Govt. Undertakings 
on the side of the 1 Party /Petitioner. The counsel for Departments and passes on the wages received and 
the II Party /Respondents 1 and 2 represented that 

the 2nd Respondent is compensated by service charges 
thcy havc no oral evidence and documentary evidence 

of 18 per cent as fixed by Director General of Rc 
and that their respective Counter Statenicnts may be 

Settlement, Ministry of Defence , Government of India . 
ireated as their arguments . Hence , for deciding the 

It is further alleged in that Counter Statement that as 
referred industrial dispute on merits, with the available 

and when any Govt. Govt. Undertakings or other estab 
records and materials , the orders was reserved 

lishment requires ex - servicemen , they will sponsor the 

CX - servicemen and their dependents names according 
6 . The Point for my consideration is 

to the requirement and qualifications sought by the 
" Whether the demand of the workman Ms, 

said organisation and that an agreement is entered 

into between the 2nd Respondent and the 1st Respon 
Queen Elizabeth for rcgularisation of her 

dent to sponsor personnel like the Petitioner as security 
services by the management of Airport 

guards purely on a temporary and contract basis on 
Authority of India is justified ? If so , to what 

an yearly basis and the 2nd Respondent used to in 
relicf she is entitled ?” 

form the personnel like the Petitioner before -hand 

that the arrangements are purely temporary in nature 
POINT : 

and that too on a contract basis and that the 1st 
The 1 Party / Workman Ms. Queen Elizabeth . the 

Respondent during October, 1996 terminated the 
Pctitioner herein has raised this industrial dispute 

agreement and consequently , the Petitioner was 
against the II Party /Management, Airport Authority 

denied employment by the 1st Respondent. All these 
of India , Chennai, the 1st Respondent herein , demand 

averments made by the Respondents in their respec 
ing regularisation of her services by the Managemçıt 

tive Counter Statements have not been denied or dis 

puted by the Petitioner by way of filing any reply 
of Airport Authority of India , Chennai. In the order 

statement or by letting any oral or documentary evi 
of reference , pertaining to this industrial dispute , the 

dence . 

industrial dispute 
Ministry has incntioned that the 

The contention of both the Respondents that 

the Petitioner has been sponsored by the 2nd Res 
exists between the employers the management of Air 

pondent as a contract labourer to do the work of 
port Authority of India , Tamli Nadu Military Ex 
Servicemen s Corporation and their workman Ms. 

lady security frisking staff under the 1st Respondentſ 
Queen Elizabeth . The industrial dispute between the 

Management, Airport Authority of India , Chennai 

Airport, in pursuance of an agreement between the 
partics has been mentioned in the schedul: as that of 

1st Respondent and the 2nd Respondent for sponsoring 
the demand made by the Petitioner against the Res 

personnel like the Petitioner as security guard purely 
pendent/Management Airport Authority of India only . 

on temporary and yearly contract basis remains un 
In the Claim Statement filed by this Petitioner on 9th 

rebutted . The Petitioner has asked for reinstatement in 
February , 2001 for the above referred industriai 

for 
dispute , she has prayed a relief by 

service by the 1st Respondent, the management 
re 

of 
questing this Tribunal to 

Airport Authority of India , Chennai, stating that all 
pass an Award to direct 
the 

Authority 
Airport of India , 

of a sudden , her services were terminated in 
Chennai, 

the 
to 

evening of 31 -10 - 96 without any proper intimation 
reinstate thc Petitioner into service and pay back all 

or showing any reason . She has not stated in her 
service benefits to her . So from the prayer of the 


existetty has Pertarity of seru Ponden Airportial of the 
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Claim Statement itself that she has been given ap (Regulation & Abolition Act ), 1970 does not iniply 
pointment to the said post of lady security frişking Le concept ol automatic absorption of contract labour 
staff by an order of appointment by the 1st Res uy luc desllcipal einployer on issuance of abolition 
pondent and any order of termination of service has INOWcalon wid hence , on issuancc of a prohibition 
been issued to her . So , from the available materials, Nouncution under section 10 ( 1 ) the principal omployer 
it is seen that the 2nd Respondent Tamil Nadu Cannot be required to absurd the contract labourer . ” 
Military Ex- Servicemen s Corporation , Chennai, only under the above mentioned judgement, the Hon ble 
had provided employment to the Petitioner by spon Supreme Court has over ruled the judgement of 
Soring her name as a contract labourer who served as Supreme Court in AIR INDIA STATUTORY COR 
a lady security frisking staff under the management of PORATION VS, UNITED LABOUR UNION pros 
Airport Authority of India , Chenpai Airport and that pectively . It is further held in that judgement that " if 
too in pursuance of a contract between the 1st and 2nd the contract is found to be not genuine but a more 
Respondents for providing such personnel for the secu camouflage, the so called contract labour will have 
rity work in the Chennai Airport . It is not the plea Lo be treated as employees or principal employer who 
of the Pctitioner that such contract between the 1st shall be directed to regularise the services of the con 
and 2nd Respondenis for providing contract labourers tract labourers in the establiskment concerned , sub 
was a sham or normal contract. The 2nd Respon ject to the conditions as may be specified by it ." It 
dent has also clcarly stated in their Counter Statement is not the contention of the Petitioner in this case 
that they get service charges o 18 per cent as fixed that the contract between the lșt and 2nd Respon 
by the Director General of Re -Settlement and it is not dents by which she has been engaged as a lady secu 
disputed by the Petitioner , 

rily frisking staff by the 1st Respondent in the 

Chennai Airport is a mere camouflage and not a 
7 . It is the contention of the ist Respondent that 

genuine contract and it is only a sham and nominal. 
the Ministry of Labour, Government of India excmpted 

Hence , this decision of the Supreme Court is quite 
the job of frisking of visitors and passengers from the 

applicable to the facts of the present case , as it is 
categories in respect of which contract labour has been 

rightly contended by the learned counsel for the 
prohibited under the Notitication dated 16 - 11 - 1999 . 

ist Respondent. Under such circumstances , it can 
A xerox copy of the said Notification in the Gazette 

be held that the demand of the workman Ms, Queen 
of India filed into Court by the 1st Respondent. In 

Elizabeth for regularisation of her services or for her 
that notification it is clearly stated that it has been 

reinstatement in service with all back wages and atten 
decided not to prohibit the employment of contract 

dant benefits by the management of Airport Authority 
labour in the following works jobs , provided that the 

of India is not justified. Hence , she is not entitled 
wages ( consisting of basic pay of dearness allowance ) 

for any relief. Thus, the point is answered accor 
paid to the lowest category of regular employees in 

dingly . 
the respective establishment are paid to the contract 
labour and under the column Airport Authority of 9 . In the result, an Award is passed , holding that 
India , under serial number 4 , the jobs of frisking of the I Party Workman Ms. Queen Elizabeth is not 
visitors and passengers have been mentioned as a job entitled for any relief. No Cost. 
that has not been prohibited to employ contract labour . 
This has been notified subsequent to the judgement ( Dictated to the Stenographer, transcribed and 
of the Supreme Court dated 6 - 12 - 96 . Further, it is typed by him , corrected and pronounced by me in the 
a fact that on 6 - 12 - 96 the Petitioner was not engaged open court on this day by the 22nd May, 2002 ) . 
as a contract labourer by the 1st Respondent Airport 
Authority of India and as per her own version in the 

K . KARTHIKEYAN , Presiding Officer 
Claim Statement that she was not further employed 
beyond 31 - 10 - 96 as the contract between the 1st and 

Witnesses Examined : - - 
2nd Respondents had been concluded on that day. So , 

On either side : None. 
under such circumstances , there is no question of 

Documents Marked : 
termination of service of the Petitioner by the 1st Res 
pondent|Management Airport Authority of India , 

On either side : Nil , 
Chennai Airport. Consequently , the question of re 
instatement of the Petitioner into the services of the 
1st Respondent docs not arise . 

af facaft, 30 F , 2002 


8 . In the Counter Statement of the 2nd Respondent 
itself , it is clearly stated that during October, 1996 
the agrecment between the Ist Respondent and the 
2nd Respondent had been terminated and consequen . 
tly , the Petitioner was denied employment by the 1st 
Respondent and the 2nd Respondent, the Contract 
Security Agency would give priority in forwarding the 
name of the Petitioner for security duty , as and when 
any future requirement from other organisations reach 
the 2nd Respondent. Further, the Supreme Court has 
decided in the STEEL AUTHORITY OF INDIA S 
case reported as 2001 SUPREME COURT CASES 
( LMS) 1121 that " the Notification dated 9 - 12 - 1976 
of the Central Govt. has been quashed prospectively 
and further hold that " Scction 10 of Contract Labour 


PT . 31. 2155.- - tutfra fata ufafra , 1947 
( 1947 FT 14 ) 67 ETTT 17 PEUT # tratar 
मरकार एयरपोर्ट आथोरिटी ऑफ इण्डिया के प्रबंधतंत्र के 
संबर नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 
HT, 6 # TATE (HT PEUT 226 / 2001) 
TFiTfHTCT at a , oft Wrath HATT # 29-05- 2002 
को प्राप्त हुआ था । 


[ . - 11012/ 12 /99-976 . 3777 . ( fafax ) ] 

बी . एम . डेविड, अवर सचिव 
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New Delhi, the 30th May , 2002 

has been taken on file as I. D . Nos , 22612001 and 

nolices were sent to the counsel on record on either 
S . O . 2155 . In pursuance of Section 17 of the side, informing them about the transfer of this case 
Industrial Dispute Act , 1947 ( 14 of 1947) , the Cen to this Tribunal, with a direction to appear before this 
tral Government hereby publishes the award ( Ref. Tribunal on 8 - 2 - 2001 with their respective partics 
No. 2262001) of the Central Governinent Industrial and to prosecute this case further . Accordingly, the 
Tribunal Chennai, now as shown in the Annexure in Icarncd counsel on either side along with their res 
the Industrial Dispute between the employers in rela pective parties have appeared and filed their itspective 
tion to the management of AIRPORT AUTHORITY Claim Statement and Counter Statement, 
OF INDIA and their workman , which was received 
by the Central Governino it on 29 - 5 - 2002 . 

When the maller came up before me for final 

lcaring on 23 -4 - 2002 , upon perusing the Claim 
[No . L - 11012 / 12199 - IR (M )] Statement, Counter Statement, the other material 
B . M . DAVID ), Under Secy . 

papers en record , afier hearing the arguments advan 

cech by the learned counsel for the Respondents , and 
ANNEXURE 

this natter having stood over till this date for consi 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

deration , this Tribunal has passed the following :- - 
TRIBUNAL- CUM -LABOUR COURT, CHENNAI 

AWARD 
Tuesday , the 14th May, 2002 

The Industrial Dispute referred to in the above 
PRESENT : 

mentioned order of reference by the Central Govt. 

for adjudication by this Tribunal is as follows : 
K . Karthikeyan , Presiding Officer, 

" Whether the demand of the workman Ms. B . 
INDUSTRIAL DISPUTE NO . 226|2001 

Arokya Selvi for regularisation wf the servi 

ces by the management of Airport Aulho 
( Tamil Nadu State Industrial Tribunal 1.D . No. 
238/99 ) 

rity of India is justified ? If so , to what 

relief she is entitled yn 
( In the matter of the dispute for adjudication under 
clause ( d ) of sub -section ( 1 ) and sub -section 2 ( A ) of 

2 . The averments in the Clain Statement filed by 
Section 10 of the Industrial Disputes Act, 1947 ( 14 

the I Party Workmen Ms. B . Arokya Selvi ( hercin 
of 1947), between the Workman Ms. B . Arokya Selvi 

after rcfers to as Petitioner ) are briclly as follows : 
and the Manageinent of Airport Authority of India , 

Thie Petitioner Ms. B . Arokya Selvi registered her 
(IAD ). 

self with the 2nd Respondent Corporation which is 

a Tamil Nadu Govt. Undertaking established for the 
BETWEEN 

purpose of rehabilitating and resettlement of Ex 

Servicemen and their dependents by providing job 
Ms. B . Arokya Selvi : I Party Workman , 

opportunities to them . The Petitioner is the daughter 
AND 

of an ex - serviceman . The 1st Respondent, Airport 

Authority of India , Chennai, had entered into a 
1 . Airport Authority of India . (IAD ), Chennai : contract with the 2nd Respondent Tamil Nadu Mili 

tary Ex -Servicemen Corporation by which the 2nd 
2 . Tamil Nadu Military Ex -Serviccmen Corpn . 

Respondent was required to provide lady frisking 
II Party Management. 

security guards at the main gate of both the Domestic 
APPEARANCE : 

and International Airports of the 1st Respondent. Ac 

cordingly , the Petitioner and fely others were spon 
For the Workman : Ms. CNG , Nicaimathi, Advocate . sored ly the 2nd Respondent for the contract entered 

into by the 2nd Respondent with tlic 1s ! Respondent . 
For the Management No. 1 : Sri A . J. Jawad , 

Thus , the 1st Respondent is the principal employer 
Advocate . 

of the Petitioner. The Petitioner s services were utilis 
For the Management No. 2 : Sri V . J. Arulraj, 

ed by the 1st Respondent as lady frisking security 
Advocate . 

ever since her employment on 15 - 9 - 1992 . She served 

in hat post of lady frisking security guard at the 
The Govt. of India , Ministry of Labour in exercise main gate of both domestic and International Airport 
of powers conferred by clause ( d ) of sub -section ( 1 ) of the 1st Respondent. In the said manner, the Peti 
and sub - section 2 ( A ) of Section 10 of Industrial Dis tioner successfully completed four years of continu 
pute Act, 1947 ( 14 of 1947), have referred the Ous service . Though the contract between the 1st and 
concerned industrial dispute for adjudication vide 2nd Respondents was renewable year after year, the 
Order No. L - 11012 /12 /99 |IR (M ) dated 10 - 9 - 1999 . Petitioner was pronised that she would be confirmed 

with a permanent status , if she continues the work for 
This reference las been made earlier to the Tainil more than five years. While the Petitioner was in 
Nadu State Industrial Tribunal, Chennai, where the service , all of a sudden , without any proper intimation 
same was taken on file as I. D . No, 238 | 99 . Whea or showing any reason , the scrvices of the Petitioner 
the matter was pending enquiry in that Tribunal, Go was terminated in the evening on 31- 10 - 96 along with 
vernment of India , Ministry of Labour was pleased six other lady frisking securities. She was informed 
to order transfer of this case also from the file of so by Mr. Kumaravelu , the Assistant to the Manager 
Tamil Nadu State Industrial Tribunal to this Tribu of the 2nd Respondent Corporation to acknowledge 
nal for adjudication . On receipt of records from that her services like others have been terminated with 
that Tamil Nadu State Jadustrial Tribunal, this case immediate effect, since the contract between the 1st 
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and 2nd Respondent have come to an end . For fur 
ther enquiry , the Petitioner was informed by the said 
Kum :tavelu that the Ist Respondent had unilaterally 
terminated that contract which necessitated 
the 2nd Respondent to terminalc the 
services of the Petitioner. The action of 
the Respondents in terminating the survices of the 
Petitioner without prior notice was in violation of 
principles of natural justice and against uil cannels 
of law . The Supreme Court has given a verdict on 
6 - 12 - 96 to confirin the contract employees wlio were 
served in the concerns under the control of the Stute 
Government and Central Government is they are 
entitled to permanent status . The suid judgement is 
directly applicable to the Petitioner and she should 
he confirmed in the service . The 1st Respondent for 
their illegal gain terminated one group inclusive of 
the Petitioner and making use of the order of the 
Supreme Court to give employment to the new comers 
and the persons worked not less than the period of 
one year. On knowing these, the Petitioner sent various 
letters to the Airport Authority , Delhi, but she had 
received no reply . So the Petitioner had raised an 
industrial dispute before the Assistant Labour Com 
ruissioner ( Central) , Chennai. Since it ended in failure , 
on submission of failure of conciliation report hy 
Assistant Labour Commissioner ( Central ) , Chennai, 
the Government was pleased to refer this matter for 
adjudication by this Tribunal. Since the Petitioner has 
put in four years of service , she is eligible to have 
her services regularised . Though the Petitioner was 
appointed only by the 2nd Respondeni, as her services 
Were lent to the 1st Respondent by the 2nd Respon 
dent, the 1st Respondent is deemed to he her principal 
employer . Hence , the Ist Responden : is bound to 
chserve the conditions of clausc 10 of Contract Laboui 
( Regulation and Abolition ) Act, 1970 as well as act 
in accordance with the spirit of the judgement of the 
Apex Court dated 6 - 12 -96 governing contract labour 
ers . The 1st Respondent has pursuant to the judge 
ment of the Apex Court absorbed certain contract 
labourers who were working as scavengers, attenders 
and chowkidars and conferred rerinanent status on 
them . Hence , it is prayed that this Hon ble Tribunal 
may be pleased to hold that the Petitioner is en itled 
to be icinstated into the service of the 1st Respondent 
with continuity of service , back wages and other 
monetary benefits . 

3 . The averments in the Counter Statement of the 
1st Respondent Airport Authority of India , Chennai, 
the II Party /Management are briefly as follows - 

The 1st Respondent Airport Authority of India , 
Chennai. cntcred into a contract with the 2nd Res 
pondent Tamil Nadu Military Ex- Servicenen s Cor . 
rorarion Ltd . for providing labour in the form of 
lady security frisking staff . It is not true to state that 
the 1st Respondent is the principal employer of the 
Petitioner. It is denied that the 1st Respondent marty 
premise of permanent employment to the Petitioner, 
The contract between the 1st ind 2nd Respondents 
camr to on end and it was accordingly terminated on 
30 - 10 - 1996 . In view of the termination of the contract , 
the Petitioner does not have any independent right. 
As the Petitioner is not the employee of the 1st Res 
pondent she cannot raise an industrial dispute against 
the 1st Respondent. The contract between the 1st 
and 2nd Respondent was terminated with the mutual 
consent of both the parties . The 1st Respondent has 
pothing to do with the alleged termination of the ser 
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vices of the Petitioner by the 2nd Respondent and 
therefore , the contention that termination was in vio 
lation of principles of natural justice has no legal or 
factail basis . The judgement of the Supreme Court 
relief upon is not applicable to the Petitioner and as 
admiiled by her, she was terminated by the 2nd Res 
pondent prior to 6 - 12 - 96 which is the cut off date 
fixed by the Hon ble Supreme Court . In a case relat 
ing to contract labour, there is no prohibition to engage 
contract labour in the absence of any Notification 
under Section 10 of the Contract Labour ( Regulation 
and Abolition ) Act, 1970 . In the instant case, there 
is no such notification . The Petitioner was admittedly 
cmployed only as lady frisking personnel by the 2nd 
Respondent and it does not come under the category 
of sweeping, cleaning , dusting and watch and ward as 
evident from the letter dated 16 - 11- 1999 issued by 
the Ministry of Labour , Government of India , in which 
thic job of frisking of visitors and passengers has been 
specifically exempted from the categories in respect 
of which contract labour has been prohibited under 
the earlier notification dated 9 - 12 - 1976 . In the absence 
of this Notification the claim for regularisation has to 
be rejected , as it is well settled by the number of 
judgements . Hence , this Hon ble Tribunal may be 
pleased to disiniss the claim of the Petitioner, 

4 . The 2nd Respondent has filed a Counter State 
ment. The averments in the Counter Statement are 
briefly as follows : --- 

The 2nd Respondent is a State Government Cor 
poration established under Companies Act with an 
object of rehabilitating the ex -servicemen . Basically , 
the 2nd Respondent function as contract security 
agency and registered with Commissioner of Customs 
and Central Excise for this duty and functioning as 
per the guidelines / instructions issued by the Director 
General of Re- Seillement, Ministry of Defence , Gov 
Crnient of India . The 2nd Respondent acts as an 
agent for providing ex -servicemen security to Central 
and State Government Undertakings / Departments 
and passes on the wages received . The management, 
where the security guards are working, is the principal 
emplover . The 2nd Respondent is compensated by 
service charges of 18 per cent as fixed by the Director 
General of Re- Settlement. As and when any Govern 
ment/ Government Undertaking or other establishments 
requires ex -servicemen , the 2nd Respnndent sponsor 
CX -servicemen and their dependents name according 
to the requirements and qualifications solight by the 
said organisation . Beforç deploying any person to 
various organisations, an agreement is entered into 
between the 2nd Respondent and that organisation . 
As per the agreement, personnel like the Petitioner 
was sporsored like security guards purcly on tempo 
rary and contract basis on an yearly basis. The agree 
ment is renewable from time to time. For the services 
rendered by the 2nd Respondent , the agrecd amount 
as service charges used to be paid by the principal 
cmplover . The personnel like the Potitioner being sent 
to the 1st Respondent are informed before hand that 
the arrangements are purely temporary in nature , that 
too on u contract basis . The 1st Respondenų during 
October, 1996 had terminated the agreement to ths 
2nd Respondent and consequcntly , the Petitioenr was 
denied employment by the 1st Respondent. The 2nd 
Respondent is only a contract security agency and not 
an industry and hence, the 2nd Respondeni is unable 
to give any relief to the Petitioner but, as and when 
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any future requircments , froin other organisations 6 - 12 - 96 , her contract labourer status has to be con 
reach the 2nd Respondent, the Petitioner will be given firnicd as a permanent employea But, she has not 
priority in forwarding her name for security duties. Inentioned anything with regard to their appointinent 
The 2nd Respondent admits that the Petitioner s name as lady security frisking staff under the management 
was offered to the 1st Respondent for contract security ol Airport Authority of India , Chennai Airport, though 
duty as lady security guard and that required wage it was only in pursuance of the contract between the 
was paid through the 2nd Respondent, the contract Airport Authority of India and Tamil Nadu Military 
security agency. The 2nd Respondent is not aware of Ex -Servicemen s Corporation . It is clearly mentioned 
any promise for permanence and regularisation of ser in the Counter Statement of the ist Respondent / 
vice as stated in the Claim Statement. The relief sought Munagement of Airport Authority of India that they 
for by the Petitioner is only against the 1st Respon have entered into a contract with Tamil Nadu Ex 
dent, the principal employer . Hence , this Hon ble Tri Servicemen s Corporation Ltd . for providing labour in 
bunal may be pleased to pass appropriate awards as the form of lady security frisking staff . The 2nd Res 
deemed fit under the circumstances of the case . 

pendent, the Tamil Nadu Ex- Servicemen s Corporation 

Ltd , in their Counter Statement has also stated that it 
5 . When the matter was taken up for enquiry , the acts as an agent for providing ex -servicemen security 
Petitioner and her counsel were not present to prose to Central and State Government Undertakings De 
cute the case further and there was no representation 

partments and passes on the wages received and the 
on the side of the I Party /Petitioner . The counsel for 

2nd Respondent is compensated by service charges of 
the IT Party / Respondents 1 and 2 represented that 

18 per cent as fixed by Director General of Re 
they have no oral evidence and documentary evidence Settlement, Ministry of Defence, Government of India . 
and that their respective Counter Statements may be 

It is further alleged in that Counter Statement that as 
treated as their arguments . Hence , for deciding the 

and when any.Government /Government Undertakings 
referred industrial dispute on merits , with the avail or other cstablishment requires cx -servicemen , they will 
able records and materials , the orders was reserved . 

sponsor the ex -servicemen and their dependents names 

according to the requirement and qu : lifications sought 
6 . The Point for my consideration is 

by the said organisation and that an agreement is 
" Whether the demand of the workman Ms. B . 

entered into between the 2nd Respondent and the 1st 
Arokya Selvi for regularisation of her ser Respondent to sponsor personnel like the Petitioner 
vices by the management of Airport Autho 

as security guards purely on a temporary and contract 
rity of India is justified ? If so , 10 what 

hasis on an yearly basis and the 2nd Respondent used 
relief she is entitled ? " 

to inform the personnel like the Petitioner beforc -hand 

that the arrangements are purely temporary in nature 
POINT : 

and that too on a contract basis and that the 1st Res 

pondent during October , 1996 terminated the agree 
The I Party /Workman Ms. B . Arokya Selvi, the ment and conscquently, thc Petitioner was denied 
Petitioner herein has raised this industrial dispute employment by the 1st Respondent, All these aver 
against the Il Party /Management, Airport Authority of ments made by the Respondents in their respective 
India , Chennai, the 1st Respondent here Counter Statements have not been denied or disputed 
in , demanding regularisation of lier services by the by the Petitioner by way of filing any reply statement 
Management of Airport Authority of India , Chennai. or by letting any oral or documentary evidence . The 
In the order of reference , pertaining to this industrial contention of both the Respondents that the Petitioner 
disputc , the Ministry has mentioned that the industrial has been sponsored by the 2nd Respondent as a con 
dispute exists beween the employers the management tract labourer to do the work of lady security frisking 
of Airport Authority of India , Tasnil Nadu Military staff under the 1st Respondent /Management, Airport 
Ex- Servicemen s Corporation and their workman Ms. Authority of India , Chennai Airport, in pursuance of 
B . Alokya Selvi, The industrial dispute between the an agreement between the 1st Respondent and the 2nd 
parties has been mentioned in the schedule as that of Respondent for sponsoring personnel like the Peti 
the demand made by the Petitionor against the Res tioner as security guard purely on temporary and 
pondent Management Airport Authority of India, only . yearly contract basis remains unrebutted , The Peli 
In the Claim Statement filed by this Petitioner on tioner has asked for reinstatement in service by the 
17 -8 -2000 for the above referred industrial disputc , 1st Respondent, the management of Airport Authority 
she has prayed for a relief by requesting this Tribunal of India , Chennai, stating that all of a sudden , her 
to pass an Award to direct the Airport Authority of services were terminated in the evening of 31 - 10 - 96 
India , Chennai, to reinstate the Petitioner into service without any proper intimation or showing any reason . 
and pay back all service benefits to her. So from the She has not stated in her Claim Statement itself that 
prayer of the Petitioner in the Clain Statement, it is she has been given appointment to the said post of 
seen that though she made a demand initially for regu lady security frisking staff by an order of appointment 
larisation of her service by the management of Airport by the 1st Respondent and any order of termination 
Authority of India , Chennai, now at the time of filing of service has been issued to her. So , from the avail 
this Claim Statement, she has asked for the relief of able materials , it is seen that the 2nd Respondent 
reinstatement into service by the Management of Air Tamil Nadu Military Ex -Servicemen s Cor 
port Authority of India , Chennai. It is the admission poration . , Chennai, only had provided em 
of the Petitioner in the Claim Statement itself that ployment to the Petitioner hy sponsoring 
she along with six other ladies were in contract work her name as a casual labourer who served 
of doing the job of lady security frisking staff under of Airport Authority of India , Chennai Airport and 
the Airport Authority of India , Chennai Airport and that too in pursuance of a contract tween the 1st 
that as per the judgement of the Supreme Court dated and 2nd Respondents for providing such personnel for 


October , the petitioner, these aver: 
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will have to be treated us employees of principal em 
ployer who shall be directed to regularise the services 
of the contract labourers in the establishment concern 
cri, subject to the conditions as inay be specified by it " . 
It is not the contention of the Pretitioner in this case 
that the contract betwecn the 1st and 2nd Respondents 
by which she has bech engaged as a lady security 
frisking staff by the 1st Respondent in the Chennai 
Airport is a mere camouflage and not a genuine con 
tract and it is only a sham and nominal. Hence , this 
decision of the Supreme Court is quite applicable to 
the facts of the present case , as it is rightly contended 
by the learned counsel for the 1st Respondent. Under 
such circumstances, it can he hell that the demand of 
the workman Ms. B . Arokya Selvi for regularisation 
of her services or for her reinstatenient in service with 
all back wages and attendant benefits by the manage 
ment of Airport Authority of India is not justified . 
Hence, she is not entitled for any relief. Thus , the 
point is answered accordingly . 

9 . In the result, an Award is passed holding that 
the 1 Party /Workman Ms. B . Arokya Selvi is not 
entitleci for any relief. No cost. 


[ATT II - 3 (ii)] 

HTTT FT TUYE : 
- - - - - - - - - - 
the security work in the Chennai Airport. It is not 
the plea of the Petitioner that such contract between 
the 1st and 2nd Respondents for providing contract 
labourers was a sham or nominal contract. The 2nd 
Respondent has also clearly stated in their Counter 
Statement that they get service charges of 18 per cent 
as fixed by the Director General of Re -Settlenient 
and it is not disputed by the Petitioner, 

7. It is the contention of the 1st Respondent that 
the Ministry of Labour, Government of India cxempt 
ed the job of frisking of visitors and passengers from 
the categories in respect of which contract labour has 
been prohibited under the Notification dated 16 - 11 - 99 . 
A Xerox copy of the said Notification in the Gazette 
of India filed into Court by the 1st Respondent. In 
that notification it is clearly stated that it has been 
decided not to prohibit the employment of contract 
labour in the following works/ jobs, provided that the 
wages (consisting of basic pay + dcarness allowance ) 
paid to the lowest category of regular cmployees in 
the respective establishment are paid to the contract 
labour and under the column Airport Authority of 
India , under serial number 4 , the jobs of frisking of 
visitors and passengers have been mentioned as a job 
that has not been prohibited to employ contract labour . 
This has been notified subsequent to thc judgement 
of the Supreme Court dated 6 - 12 -96 . Further , it is al 
fact that on 6 - 12 - 96 the Petitioner was not engaged 
as a contract labourer by the 1st Respondent Airport 
Authority of India and as per her own version in the 
Claim Statement that she was not further employed 
beyond 31- 10 - 96 as the contract between the 1st and 
2nd Respondent had been concluded on that day . So , 
under such circumstances , there is no question of ter 
mination of service of the Petitioner by the 1st Res 
pondent Management Airport Authority of India , 
Chennai Airport. Consequently , the question of rein 
statement of the Petitioner into the services of the 
1st Respondent does not arisc . 

8 . In the Counter Statement of the 2nd Respondent 
itself, it is clearly stated that during October, 1996 the 
agreement betwecn the 1st Respondent and the 2nd 
Respondent had been terminated and consequently , the 
Petitioner was denied employment by the 1st Respon 
dent and the 2nd Respondent, the Contract Security 
Agency , would give priority in forwarding the name of 
the Petitioner for security duty , as and when ony future 
reyuirement from other organisations reach the 210 
Respondent. Further, the Supreme Court has decided 
in the Steel Authority of India s case reported as 2001 
Supreme Court cases (LMS) 1 121 that " thc Notifica 
tion dated 9 - 12 - 1976 of the Central Government has 
been quashed prospectively " and further held that 
" Section 10 of Contract Labour ( Regulation and 
Abolition Act ) , 1970 does not imply the concept of 
automatic absorption of contract labour by the Prin 
cipal Employer on issuance of abolition Notification 
and hence , on issuance of a prohibition Notification 
under Section 10 ( 1 ) the principal employer cannot be 
roquired to absorb the contract labourei " . Under the 
above mentioned judgement, the Hon ble Supreme 
Court has over ruled the judgement of Supreme Court 
in Air India Statutory Corporation Vs. United Labour 
Upion prospectively . It is further held in that judge 
ment that if the contract is found to be not genuinc 
but a mere camouflage , the so -called contract labrur 
1915 .GI/ 2002 — 34 


( Dictated to the Stenograher, transcribed and typed 
by her, corrected and pronounced by men ihe open 
court on this day the 14th May , 2002. ) 

K . KARTHIKEYAN , Presiding Officer 
Witnesses Examined : 

On either side : None . 
Documents marked : 

On either side : Nil , 


o feceft, 30 A6, 2002 
# T . 371 . 2156 .- - tafora fauna ztfefta , 1947 
( 1947 $ T 14 ) ft ETT 17 37a CUT # , # rante 
सरकार एयरपोर्ट ऑथोरिटी ऑफ इण्डिया के प्रबंधतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
31f74 Turf Tale ( TET 2792001) T 

If it , of draita 72 TT 29 05 - 2002 
को प्राप्त हुआ था । 
[ 5 - 11012 / 21/ 99-376 . 3TT . (fafor )] 

बी एम . छेविड, अवर सचिव 


New Delhi, the 30th May, 2002 
S . O . 2156 . In pursuance of Section 17 of the In 
dustria ) Dispute Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government herehy publishes the award ( Ref. 
No . 2792001 ) of the Central Government Industrial 
Tribnual Chennai now as shown in the Annexure in 
the Industrial Dispute betwecu the employers in rola 
tion to the management of Airport Authority of India 
and their workman , which was received by the Cen 
tral Government on 29 -5 - 2002 . 


[No. L - 110122199 -IR ( M ) ] 
B . M . DAVID , Under Secy. 
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ANNEXURE 

after hearing the arguments advanced by the learned 

counsel for the Respondents , and this matter having 
BEFORE THE CENTRAL GOVERNMENT stood over till this date for consideration , this Tribjual 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

has passed the following: 
COURT, CHENNAI 
Wednesday, the 22nd May, 2002 

AWARD 
FRESENT : 

The Industrial Dispute referred to in the above men 

tioned order of reference hy the Central Govt. for 
K . Karthikeyan , Presiding Officer. 

adjudication by this Tribunal is as follows :--- 
Industrial Dispute No. 279| 2001 

" Whether the demand of the workman Ms. Lecla 
( Tamil Nadu State Industrial Tribucal 

Simon for regularisation of her services by 

the management of Airport Authority of 
I. D . No. 282/99 ) 

India is justified ? If so , to what relief she is 
[ In the matter of the dispute for adjudication 

entitled ? " 
under clause ( d ) of sub - section ( 1 ) and 

2 . The averments in the Claim Statement filed by 
Sub -section ( 2A ) of Section 10 of the In 

the I Party Workman Ms. Leela Simon (hereinafter 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , 
between the Workman Ms. Leela Simon and 

refers to us Petitioner ) are briefly as follows: 
the Management of Airport Authority of 

The Fetitioner Ms. Leela Simon got employment in 
India (IAD ). ] 

the 1st Respondent Airport Authority of India through 
BETWEEN 

the 2nd Respondent Corporation which is a Tamil 

Nadu Govt. Undertaking established for the purpose 
Ms. Leela, Simon 

: I Party Workman , 

of rehabilitating and re - settlement of Ex -Servicemen 
AND 

and their dependants by providing job opportunities 

to them . The 2nd Respondent was required to pro 
Airport Authority of India , 

vide lady frisking security guards at the main gate 
( IAD ) , Chennai : 11 Party Management. 

of both the Domestic and International Airports of 

the 1st Respondent. Accordingly , the Petitioner and 
APPEARANCE : 

few others were spousored by the 2nd Respondent . 

The Petitioner had been attending the frisking duty 
Foi the Workman : M / s . A , Mani, S . Gunasec 

in three shifts in rotation . It is perennial and perma 
lan , Josephine Immaculate , Advocates . 

nent in nature. The said frisking duty had been attended 

by more than eight frisking security permanen 
For the Management : M / s. Vijay Narayanan and tly . Thus, the 1st Respondent is the principal em 
R . Parthiban , Advocates. 

ployer of the Petitioner . The Petitioner s services 

were utilised by the 1st Respondent as lady frisking 
The Govi, of India , Ministry of Labour in exercise of security over since her employment on 8 - 9 - 92 . She 
powers conferred by clause ( d ) of sub -section ( 1 ) and 

served in that post of lady frisking security guard at 
Sub - section (2A ) of Section 10 of Industrial Disputes 

the main gate of both domestic and International Air 
Act, 1947 ( 14 of 1947 ) , have referred the concerned 

port of the 1st Respondent. In the said manner , the 
industrial dispute for adjudication vide Order No . L 

Petitioner successfully completed more than three years 
110122199[ IR ( M ) dated 9 - 11 - 199915 - 11-1999 , of continuous service . She had been given a certifi 

cate stating that she had been employed as frisking 

security guard at IAAT, Chennai through the 2nd 
This reference has been made earlier to the Tamil 

Respodnent continuously from 8 - 9 - 92 to 31 - 10 - 96 . 
Nadu State Industrial Tribunal, Chennai, where the 

Therefore, the Petitioner should he regularised in the 
same was taken on filc as I. D , No. 282199 . When 

post which she was holding at the date of abrupt and 
the matter was pending enquiry in that Tribnual, 

arbitrary termination of her service While the Peti . 
Government of India , Ministry of Labour was pleased tioner was in service , all of 1 sudden , without any 
to order transfer of this case also from the file of proper intimation or showing any reason , the services 
Tamil Nadu State Industrial Tribunal to this Tribunal of the Petitioner was terminated in the pyening on 
for adjudication . On receipt of records from that 31 - 10 -06 along with six other ladu friskino ancurities 
Tamil Nadu State Industrial Tribunal, this case has The action of the Respondants in terminnting the 
been taken on file as I. D . Nos, 279 / 2001 and notices services of the Petitioner without prior notion was to 
were sent to the counsel on record on either side , in violation of principles of natural justicia ant gorning 
forming them about the transfer of this case to this all channels of law . The Petitioner sent various letters 
Tribunal, with a direction to appear hefore this Tri to the Airport Authority , Delhi, requesting for re 
bunal on 12 - 2 -2001 with their respective parties and instatement in service , but she had received no reply 
to prosecute this case further. Accordingly , the Icarned So the Petitioner had raised an industrial dispute 
counsel on either side alone with their respective before the Assistant Labour Commissioner ( Central ) . 
parties have appeured and filed their respective Claim Chennai, Since it cnded in failure . on suhmission of 
Statement and Counter Statement. 

failure of conciliation report by Assistant Laboirt 

Commissioner ( Central ) , Chennai. the Govt. was! 
When the matter came up before me for final hearing nleased to refer this mottar for adindication hy the 
on 6 - 5 -2002, lipon x rusing the Claim Statement. Tribunal. Since the petitioner hos nut in morc than 
Counter Statement, the other matcrial papers on record , 

three years of service, she is eligible to have her 
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services regularised . Though the Petitioner was the Corporation for redressal of her grievances , At 
apponited only through the 2nd Respondent, as her no stage, the 1st Respondent made any promise of 
S¢ , vices were sent to the 1st Responuent by the 2nd employment to the Petitioner . In view of the fact 
Respondent, tho Ist Respondent is deemed to be her that no notification has been issued under section 10 
principal employer . As a matter of fact, the Manager of the Contract Labour Act, it is not open to the 
of the 1st Respondent was only directly supervising Petitioner to seek regularisation . There are no merits 
their work . The Petitioner wis promised permanence in the Claim Statement and the same is liable to be 
and regularisation of service following the issue of rejected . Hence , this Hon ble Tribunal may be 
Identincation card by the 1st Respondent and her pleased to dismiss the clajal of the Petitioner. 
linger prints were taken to provide her permanent 
identification card in order to regularise her service 

4 . When the matter was taken up for enquiry, the 
with the 1st Respondent. Hence, the 1st Respondent 

Fetitioner and her counsel were not present to prose 
is bound to confer permanent status on the petitioner . cute the case further and there was no representation 
Hence , it is prayed that this Hon ble Tribunal may be on the side of the I Party Petitioner . The counsel for 
pleased to hold that the Petitioner is entitled to be the Il Party Respondent represented that no oral evi 
reinstated into the service of the Ist Respondent with dence or documentary evidence for the Respondent and 
continuity of service , back wages and other monetary has advanced his argumenis . Hence , for deciding the 
benefits . 

referred industrial dispute on merits , with the available 

records and materials , the orders was rescrved. 
3. The averments in the Counter Statement of the 
1st Respondent Airport Authority of India , Chennai, 5 . The Point for my consideration is - 
the Il Party Management are bricfly as follows : 

" Whether the demand of the workman Ms. Leela 
Tue 10 Aespondent turport Authority of India , 

Simon for regularisation of her services by 
LounasC ICU 10 d contract with the 2nd Respon 

the management of Airport Authority of 
CCUL Iallin. Nuuu military EX -Serviccmens Corpora 

India is justified ? If so , to what relicf she 
MU Liu , for providing labour in the form of lady 

is entitled ? " 
Sucury frisking stafi . The contract was being per 
lunca by virtue of an oral agrecment between thc 

Point : 
parties . It was terminated as early as October , 1996 . 

The i Pariy ,Workman Ms. Leela Simon , the Peti 
in View of the termination of the contracı, the Peti 

tioner herein has raised this industrial dispuie against 
lioner does not have any inacpendent right. There is 
u gross delay in raising the dispute and on that ground 

the 11 Party Management, Airport Authorny of India , 
also the Claim Siatement is liable to be dismissed . In 

Chennai, tnc Respondent herein , demanding regularisa 
a case relating to contract labour , there is no probibi 

tion of her services by the Management of Airpori 

Authority of India , Chengaj. In the order of reference , 
tion to engage contract labour lu the absence of any 
Notification under section 10 of the Contract Labour 

pertaining to this industrial dispute , the Ministry has 
( Regulation & Abolition ) Act , 1970 . In the instant - 

mentioned that the industrial dispute exists between 
case , there is no such notification , if any, contract 

the employers the management of Airport Authority 
labourer raises a dispuic , it can only be done by the 

of India and their workman Ms. Leela Simon . The 
Union and even in such a situation , the Labour Court 

industrial dispute between the parties has been men 
or Tribunal can only ref21 1o the matter to the appro 

Lioned in the schedule as that of the demand made by 
priate Government to decide on the recommendations 

the Pctitioner against the Respondent Management 
of the advisory committee , whether the work was 

Airport Authority of India only . In the Clajm Statc 
perennial in nature and whether the circumstances of 

men filed by this Fetitioner on 15 - 12 -2000 for the 
the case justity a notification being issued under sec 

above referred industrial dispute , she has prayed for a 
tion 10 of the said Act. In the absence of this Noti 

relief by requesting this Tribunal to pass an Award 
fication , the claim for regularisation has to be rejected , 

to direct the Airport Authority of India , Chennai, to 
as it is well settled by the number of judgements. The 

reinstate the Petitioner into service and pay back all 
Petitioner was employed as lady frisking personnel by 

service benefits to her. So from the prayer of the 
the 2nd Respondent and the Ministry of Labour , 

Fetitioner in the Claim Statement, it is seen that 
Government of India , cxempted the job of frisking of 

though she made a demand initially for regularisation 
visitors and passengers from the categories in respect 

of her service by the management of Airport Authority 
of which contract labour has been prohibited under 

of India , Chennai, now at the time of filing this Claim 
the Notification dated 16 - 11- 1999 . There is no em 

Statement , she has asked for the relief of reinstate . 
pluyac and employer relationship between the Feti 

incnt inío service by the Management of Airport 
tioner and the 1st Respondent. Hence , this Court 

Authority of India , Chennai. It is the admission of the 
has no jurisdiction to entertain the dispute . Ai all Pétitioner in the Claim Statement itself that she along 
times , the Petitioner was under the control of the with six other ladies were in contract work of 
Tamil Nadu Ex-Serviceman s Corporation Ltd . in the 

doing the job of lady security frisking staff under the 
event of termination of service , the Petitioner can only 

Airport Authority of India , Chennai Airport and that 
raise a claim against the Tamil Nadu Ex -Servicemen s as per the judgement of the Supreme Court dated 
Corporation Lid . The 1st Respondent never terminated 6 - 12- 96 , her contract labourer status has to be con 
the services of the Petitioner. The Fetitioner was firmed as a permanent cinployee . But she has not 
never employed under the 1st Respondent and hence , mentioned anything with regard to their appointment 
the question of termination of tlic services of the Peti . as lady security frisking staff under the inanagement 
tioner does not arise . The Petitioner is an employee of Airport Authority of India , Chennai Airport, though 
of Tamil Nadu Servicemen Corporation Ltd , which is it was only in pursuance of the contract between the 
a Government of Tamil Nadu Undertaking and thcre Airport Authority of India and Tamil Nadu Military 
fore , it is open to her to take appropriate steps against Ex - Servicemen s Corporation . It is clearly mentioned 
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in the Counter Stalentent of the Respondent Manage Jurther held that " Section 10 of Contract Labour 
ment, Airport Authority of India that they have en . (Regulation & Abolition ) Act, 1970 does not imply 
tered into a contract with Tamil Nadu Ex -Servicemen s the concept of automatic absorption of contract labour 
Corporation Ltd , for providing labour in the form of by the Principal employer on issuance of abolition 
lady security frisking stuff . All these avețments made Noufication and hence , on issuance of a prohibition 
by the Respondent in the Counter Statement has not Notification under section 10 ( 1 ) the principal em 
been denied or disputed by the Petitioner by way of pluyer cannot be required to absorb the contract 
filing any reply statement or by letting any oral or labourer " . Under the above mentioned judgement, 
documentary evidence. The Petitioner has asked for. the Hon blc Supreme Court has over ruled the judge 
Teinstatement in service by the Respondent, the manage ment of Supreme Court in AIR INDIA STATUTORY 
ment of Airport Authoriy of India , Chennai, stating CORPORATION Vs, UNITED LABOUR UNION 
that all of a sudden , her services were terminated in prospectively . It is further held in the judgement that 
the evening of 31- 10 - 96 without any proper intima " if the contract is found to be not genuine but a mere 
tlon or showing any reason . She has not stated in canjouflage, the so called contract labour will have 
her Claim Statement itself that she has been giveni to be treated as employees of principal employer who 
appointment to the said post of lady security frisking shall be directed to regularise the services of the con 
staff by an order of appointment by the Respondent tract labourers in the establishment concerned , subject 
and any order of termination of service has been issued to the conditions as may be specified by it" . This 
to her. So from the available materials , it is seen that decision of the Supreme Court is quite applicable to 
the Tamil Nadu Military Ex -Servicemen s Corpora this facts of the present case, as it is rightly contended 
tion , Chennai, only had provided employment to the by the learned counsel for the Respondent. Under 
Petitioner by sponsoring her name as a contract such circumstances, it can be held that the demand 
labourer who served as a lady security frisking start of the workman Ms. Luela Simon for regularisation 
under the management of Airport Authority of India , of her services or for her reinstatement in service with 
Chennai Airport and that too in pursuance of a con all back wages and attendant benefits by the manage 
tract between the Respondent and the Tamil Nadu ment of Airport Authority of India is not justified . 
Ex -Servicemen s Corporation for providing such per Hence, she is not entitled for any relief. Thus , the 
sonnel for the security work in the Chennai Airport. point is answered accordingly . 
It is not the plea of the Pctitioner that such contract 
between the Respondent and Tamil Nadu Ex - Servicc 

7. In the result, an Award is passed holding that 
inch s Corporation for providing contract labourers 

the I Party Workman Ms. Leela Simon is not entitled 
was a sham or nominal contract. 

for any relief. No Cost. 
6 . It is the contention of the Respondent that the 
Ministry of Labour, Goveroment of India exempted (Dictated to the Stenographer , transcribed and 
the job of frisking of visitors and passengers from the typed by him , corrected and pronounced by me in the 
categories in respect of which contract labour has open court on this day the 22nd May , 2002) . 
been prohibited under the Notification dated 16 -11- 99 . 
A xerox copy of the said Notification in the Gazette 

K . KARTHIKEYAN , Presiding Officer 
of India filed into Court by the Respondent. In that 

Witnesses Examined :-- 
notification it is clearly stated that it has been decided 
110t to prohibit the employment of contract labour in On either side : None. 
the following works/jobs , provided that the wages 

Documents Marked : --- 
( consisting of basic paytdearncsy allowance ) paid 
to the lowest category of regular employees in the 

On either side : Nil . 
respective establishment are paid to the contract labour 
and under the column Airport Authority of India , 
under serial number 4 , the jobs of frisking of visitors 

of forent, 30 €, 2002 
and passengers have been mentioned as a job that 
has not been probibited to employ contract labour , 

# T . T . 2157.- -au farata afufa , 1947 
This has been notified subsequent to the judgement ( 1947 $ T 14 ) UTOT 17 # 37THROT # , ortiz 
of the Supreme Court dated 6 - 12 - 96 . Further, it is 

सरफार देना बैंक के प्रबंधन के संबद्ध नियोजकों और उनके 
a fact that on 6 - 12 - 96 the Patltioner was not engaged 
as a contract labourer by the Respondent, Airport 

कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
Authority of India and as per her own version in the विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण / श्रम न्यायालय 
Claim Statement that she was not further employed 

H . - 2, 78 $ 
beyond 31 - 10 - 96 as the contract between the Res 

T€ ( FETT 2 / 25 oth 1999 ) 
pondent and Tamli Nadu Er-Servicemen s Corporation 157 hfTefiaft X , 77 PART 72477 * 28- 5 -2002 
Ltd . had been concluded on that day. So , under such 

प्राप्त हुआ था । 
circumstances, there is ou question of termination of 
service of the Petitioner hy the Respondent/Manage 

[ 12012/ 157 / 98-3178 . 3772 . ( ft- II )] 
ment, Airport Authority of India , Chennai Airport. 
Consequently , the question of reinstatement of the 

eft. TITTTTT, 34 fra 
Petitioner into the services of the Respondent does 
not arise . Further the Supreme Court has decided 

New Delhi, the 30th May , 2002 
in the STEEL AUTHORITY OF INDIA s case 
reported as 2001 SUPREME COURT CASES (LMS) 

S . O . 2157, - In pursuance of Section 17 of the 
1121 that " the Notification dated 9 - 12 - 1976 of the Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 
Central Govt. has been quashed prospectively " and 

tral Government hereby publishes the award (Ref . 
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No, 2 / 25 of 1999 ) of the Central Government Indus 
trial Tribunal -cum -LC No. 2 , Mumbai as shown in 
the annexure in the Industrial Dispute between the 
employers in relation to the management of Dena 
Bank and their workman , which was reccived by the 
Central Government on 28 - 5 - 2002 , 

[ No , L - 12012115798 - IR ( B -II) ] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
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making signature on the muster roll on the ground 
that his file was sent to the personnel depri, and 
eyentually he was told that his services have been 
terminated from 19 - 1 -91. It is his contention that 
he was not given notice nor inquiry was held and 
that he was terminated abruptly , therefore his termina 
tion is illegal. His retrenchment being illegal manage 
ment be directed to reinstate him in service with full 
back wages . 


BEFORE THE CENTRAL GOVERNMENT IN 

DUSTRIAL TRIBUNAL NO . If. MUMBAI 
PRESENT : 
S . N . Saundankar , Presiding Officer, 

Reference No CGIT -225 of 1999 
Employers in Relation to the Management of 

Dena Bank 
Dena Bank , 
The Asstt. Gen . Manager (P ) DB . 
7th Floor , Maker Towers , 
E Wing , P .B . No. 6058 , 
Cuffc Parade, 
MUMBAI-400005 . 
AND 
THEIR WORKMEN 
Shri Ramesh Pandurang Ramane, 
Tejukaya Mansion , Chawl No . 11, 
R . No . 15 , Dr. Ambedkar Road , 
Lalbaug , Mumbai-400012 . 
APPEARANCES : 
For the Employer : Mr. R . S . Pai, Advocate . 
For the Workmen : Mr. M . B . Anchan , Advocate. 

Mumbai, Dated 13th February , 2002 


3 . Management, Dena Bajk , resisted the claim of 
workman by filing Written Statement ( Exhibit - 8 ) 
contending that the workman was transferred to taxa 
tion cell at Bombay Main Office in July , 1990 , 
However, he refused to accept the transfer order and 
with effect from 18th July, 1990 , he remained absent 
from duty without permission of sanction of leave . 
It is contended that management vide their letter dated 
19 - 12 - 90 called upon the workman to report for duty 
within 30 days specifying the cause about the absence, 
However , he failal to reply the same nor resumed the 
duty . Therefore , under clause 17 of the Bipartite 
Settlement dated 10th April , 1989 if an employee 
failed to report for duty within the notice period of 
30 days he would be deemed to have voluntarily re 
tired from the service of the bank and on account of 
failure of workman to report for duty after the ex 
piry of the said notice of 30 days from 19 - 12 - 90 he 
is deemed to have voluntarily retired w .c . f, 19 - 1 -91 
and that such a voluntary retirement would not consti 
tute termination under the said Bipartite Settlement 
and on this count the reference deserves to be rejec 
ted . It is contended that under the Bipartite 
Settlement para 17( a) absence of employee for a pe 
riod of 90 days or more is treated as a special type 
of misconduct and the bank is entitled to treat the 
employee as having no intention to resume duties 
by following the procedure prescribed under the said 
para . The bank issued notice dated 19 -12- 90 in 
compliance of para 17 ( a ) and bank is entitled to 
treat the workman s intention of not joining duties 
amounts to Special type of misconduct and therefore 
the bank s action is justified . It is contended that 
the action of the management treating the workman 
as voluntarily retiredlintention of not joining the 
dutics amounting to misconduct and therefore as per 
the Principles of Natural Justice, the action is 
totally justified . Consequently bank prayed to dis 
miss the claim of the workman , with alternate prayer, 
in case the action is held not proper the bank be 
given opportunity to justify its action . 


comat the worspecial 
typustified 
., treating 
theining 
them 


AWARD 


The Goveriment of India , Ministry of Labour, by 
its Order No. L - 12012 / 157 /98 / IR ( B - II ) , dated 
25 , 27 - 1 - 1999 , in exercise of the powers conferred by 
clause ( d ) of sub -section ( 1 ) and sub -section 2 ( A ) of 
Section 10 of the Industrial Disputes Act have refer 
red the following dispute to this Tribunal for adjudi 
cation . 
" Whether the action of the management of Dena 

Bank , Mumbai by terminating the services 
of Shri Ramesh Pandurang Ramanc is justi 
fied ? If not, then what relief the workman 
is entitled to ? " . 


4 . On the basis of the pleadings my Learned 
Predecessor framed issues (Exhibit - 10 ) and in that 
context the workman Ramane filed affidavit by way 
of Examination - in - Chief (Ex-11) and closed evidence 
vide purshis (Exhibit - 12 ). Chief Manager ( Personnel) 
Mr. Marandi filed affidavit by way of Examination 
in - Chief ( Exhibit - 13 ) and management closed 
cvidence vide purshis ( Ex - 14 ). 


2 . Shri Ramanc was employed as a sub -staff in the 
Dena Bank . It is contended by Ramane by his State 
meat of Clajm (Exhibit - 7 ) that in the month of July , 
1990 due to death of his mother and the sickness of 
his fater and due to financial difficulty he was men 
tally perturbed and was sick and therefore could not 
attend the office from 18 - 7 - 90 . He averred that he 
was suffering from typhoid which he had informed to 
bank and that after recovering he reported for duty 
in February, 1991, however, he was not allowed by 
the bank to resume on duty . Ile was prohibited from 


5 . Workman filed written submissions (Exhibit 
15 | 18 ) alongwith the capipes of the decisions and the 
management at (Exhibit - 16 ) with copies of the rul 
ings (Exhibit - 17 ). On perusing the record as whole, 


halk on 


1999 the date and there Led Page 282 
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and hearing the counsels at length I record my find “ Whether the workman voluntarily retired from the 
ings for the reasons mentioned below : 

service as contended by the management" . Accord 
Issues 

Findings 

ing to workman duc to death of his mother in the 

month of July and sickness of his father and due tu 
1. Whether the Tribunal has 

financial difficulties he was mentally burdened , there 
jurisdiction to decide the 

fore could not attend the office from 18 - 7 - 90 and 
reference ? 

Yes 

added that he was suffering from typhoid and on 
2 . Whether the workmen voluntarily 

l ecovery from sickness he reported for work in 
retired from the service ? 

No February, 1991. However he was not allowed to 
3 . Whether there is no need to hold a 

resume duty saying he has been terminated for un 

authorised absence from duty from 19 - 1 - 91 , Work 
departmental inquiry as per . 

man admits in his cross -examination , para 9 he was 
para - 17A of the Bipartite 

transferred to taxation section from 18 - 7 - 90 . How 
settlement dated 10th April , 

Ever he did not join duty since then , he did not give 
1989 ? 

Yes 

an upplication to the bank for his absence . He was not 
4 . Whether the action of the 

sick after 18 - 7 - 90 . On the basis of these admissions 
inanagement does not It amounts to the management contended that workman since re 

amount to termination ? Merinination mained absent more than 180 days without permission 
5 . Whether the action of the 

from 18th July , 1990 he was given letter dated 

19- 12 -90 to report for duly within 30 days else lic 
management is justified ? 

No 

would be deemed as volutarily retired and that the 
6 . If not, to what relief the 

As per order 

said notice was issued in consonance to Clause 17 ( a ) 
workman is entitled to ? 

below 

of the Bipartite Settlement dated 10 -4 - 89 and inspite 
REASONS 

of this workman remained absent and therefore as per 

the settlement he is deemed to have voluntarily retired 
6 . Al the threshold the Learncd Counsel Shri Pai 

which was informed to workman on 19 - 1 -91 and 
for the management bank submits that workman ad 

later on 31 - 1 - 91. Banks Chief Manager , Mr. 
mittedly remained absent from 18 - 7 -90 for 180 days 

Marandi deposed that workman was given notice to 
and thereafter for the first time he approached the 

the above effect under Registered A . D . 
· bank on February , 1991 and that the reference is 
of the year 1999. He submits since dispule raised 8. Clause 17 (a ) of the Bipartite Settlement dated 
after 8 years from the date of the alleged termina 

10 - 4 -89 states : 
tion is stale and delayed and therefore bad in law . 
He has relied on Nedụngadi Bank Ltd . Vs. K , P . “ When an employee absence himself for a period 
Madhavankutty & Ors. 2000 SCC ( L & S ) page 283 . of 90 or more consecutive days, without submitting 
He submits that though the bank has not taken this any application for leave or for its extension or with 
sort of contention in the Written Statement, being a out any leave to his credit or beyond the period of 
law point can be urged at any time and therefore his leave sanction originally subsequently or when there 
submission is in consonance to the legal provisions. is a satisfactory evidence that he has taken up em 
On the other hand the Learned Counsel Mr. Anchan 

ployment in Tadia or when the management is 
inviting attention of this tribunal to the record sub reasonably satisfied that he has no intention of joju 
mits that workman was sick and therefore he could ing duties , the management may at any time 
no join duty which the bank was apprised and that 

thereafter give a notice to the employee at his last 
when workmen went to resume duty in February , known address calling upoi him to report for duty 
1991 , bank officials denied him to make signature within 30 days of the date of the notice , stating 
on the muster. He submits workman had approached interalia the grounds for conting to the conclusion that 
the Appellate Authority but in vain and therefore employee has no intention of joining the duties and 
Taised the dispute with A . L . C . ( C ) and consequently furnishing necessary evidence , where available . Una 
the reference was received to this Tribunal. This 

less the employce reports for duty within 30 days 
according to him . indicate that workman was prose 

of the notice or gives an explanation for his absence 
culing his cause since 1991 and therefore this 

within the said period of 30 days satisfying 
reference is not belated . He submits that " Whether 

the management that he has not taken 
relief can be declined on the ground of delay and 

up another employment or avocation and that he has 
laches depends on the facts and circumstances of the no intention of not joining his duties , the cmployee 
case , and that the circumstances in the present case 

will be deemed to have voluntarily retired from the 
warrants grant of relief. For this he relied on Indian 

bank s service on the expiry of the said notice." 
Iron and Steel Co . Vs. Pralhad Singh 2001 SCC 
( L & S ) page 239 . On perusa ) of the record it is seen 

9 . The above said Bi-partite Settlement clearly 
the workman approached the bank in February , 

point out that the absence of the workman for a 
1991 and thereafter put forth his gricvancc before 

period of 90 or more and giving him 30 days notice , 
the Appellate Authority . It is not that workman did 

if he does not join duty can be inferred that he had 
not do anything in the maiter. Mr. Anchan has rightly 

no intention of joining his duties which decm to have 
urged that whether relief can be declined on the 

bcen voluntarily retired . Apart from this provision 
ground of delay and laches depends on the circum 

in the Bi-partite Settlement the prolonged absence 
stances referred to abovc , I find relief cannot be 

without permission is held serious misconduct amount 
declined in the circumstances . Consequently sub 

ing to gross indiscipline deserving thc punishment of 
missions advanced . by Mr. Pai has no relevance. 

termination as held in A . M . Eashwarachar and Exe 
1 . 7. Once it is clear that reference does not suflet cutive Engineer ( Electrical) reported in 1995 ( I) LLJ 
from delay and laches, crucial question crops on 1065 . Their Lordsips observed that " under the 


This Appellate Aule submits worn to make sebruary, 


no intendeemed 
to have expiry of 
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guise of sympathy there can be no compromise in 

Industrial disputes but also to serve in 
cases of indiscipline " . In the case in hand as stated 

dustrial peace so that it may result in more 
above workman admittedly remained absent from 

production and improve the national 
duty from 18 - 7 -90 , he was not sick after 18 - 7 -90 , 

cconomy. The provisions of the Act have 
he did not make application for leave . The Learned 

to be interpreted in a manner which ad 
Counsel Shri Pai submits that on these two material 

vances object of the legislature contemp 
points, the action of the management is justified . 

lated in the Statement of objects and 

reasons. While interpreting difference pre 
10 . So far voluntarily retired from thic service 

visions of the Act , attempt should be made 
under the Bi- partite Settlement referred to above is 

to avoid industrial unrest, secure industrial 
concerned , notice is necessary to be given tº the 

peace and to provide machinery to secure 
workman mentioning therein that his absence for 

that end . In dealing with industrial dis 
more than 90 days indicates his intention of not join 

putes, the courts have always , emphasized 
ing duties, and so far prolonged absence , without 

the doctrine of social justice which is 
permission amounts to serious inisconduct equally 

founded on basic ideal of socio -cuonomic 
necessary to seck explanation from the concerned 

equality as enshrined in the preamble of our 
workman . According to Mr. Marandi, notice was 

constitution . While construing the provi 
given on 19 - 12 - 90 and 31 - 1 - 90 , however , workmani 

sions of the Act, the court have to give 
denied to have received such notices. Mr. Marandi 

them a construction which should help in 
is unable to produce any acknowledgement by way of 

achieving the object of the Act." 
documentary evidence to show that the letter notice 
were received by the woskman , 

13 . The Learned Counsel Mr. Anchan for the 

workman vehemently urged that workman had not 
11. The Learned Counsel Mr. Pai submits that tendered resignation . His name was struck off from 
Marandi isla responsible officer of the bank . He has the muster roll, amounts to termination of service 
no reason to depose false and in that light workman s and that cannot be done without inquiry being held 
statement that he did not receive the notice , cannot in the matter , attracting Principles of Natural Justice , 
be accepted and it is a sheet lie . The management Looking to the intention of thc legislaturc and the 
which is a nationalised bank is required to maintain observations made above . Since nothing of the sort 
record . Had bank given and workman Téceived on record to show that notice was given to the work 
notice letter dated 19 - 12 - 90, 31 - 1 -91 bank would man to explain on his absence nor inquiry held , 
have certainly produced documents to that effect, though obligatory upon the employer who wants to 
however, that is wanting. Therefore , in the absence retrench the workman , to give notice thereby to 
of evidence to this effect, hardly can be said that follow the Principles of Natural Justice. Management 
workman was given opportunity to explain his ab treated the workman as voluntarily retired and there 
sence, therefore, there cannot be said to be compli by terminated his service . Their Lordships of 
ance of clause - 17 ( a ) of the Bi- partite Settlement. Supreme Court in Jai Shankar Vs. State of Rajasthan 

AIR 1966 SC page . 492 ruled ; 
12. Their Lordships in Syndicate Bank Vs. General 
Secretary , Syndicate Bank Staff Association , 2000 

" Removal from service without giving oppor . 
(85 ) FLR 807 in the case of deemed voluntarily 

tunity to show causc is illegal." 
retirement held that the relevant clause of Bi- partite 
Settlement is in consonance with the Principles of In the Bipartite Settlement discretion is conferred 
Natural Justice and ruled that if an employee ab upon the management to terminate or not to termi 
sented himself from work for a period of 90 or more nate the service of the employee who overstays the 
consecutive days the Bank is entitled to invoke the 

limit . This discretion has to be based on considera 
abovə said clause of the Bi- partite settlement and tion of all the circumstances and material which may 
treat the employee as having voluntarily retired from be available on record . Question which would 
service . However, the settlcment itself points out naturally arise or what circumstances compelled the 
on giving notice to the employee and that Their cmployec to proceed on lcave , why he overstayed the 
Lordships have persistently insisted on observance of lcave , was there any just and reasonable cause for 
rules of Natural Justice . Before going through the overstaying leavc , such question could only be ans 
Principles of Natural Justice , it is relevant to note wered by the management provided it was inherent 
the observation of Their Lordships of Supreme Court in the provision that the employee against whom 
in Ajaib Singh Vs., The Sirhind Co -operative Market action was proposed to be taken on the basis of such 
ing - cum - Processing Service Society Ltd , & Anr, JT a provision , given an opportunity of hearing. The 
1999 ( 3 ) SC 38 ; 

Principles of Natural Justice had to be complied 

vith , when employee had to be informed on the 
" The Act was brought on the statute book with 

grounds for which action was proposed to be taken 
the object to ensure social justice to both 

against him . Termination of service of a permanent 
the employers and employees and advance 

einplovec would be bad if it did not purport to pro 
the progress of industry . It is a piece of 

vide opportunity of hearing to an employee whose 
legislation providing and regulating the 

Services are treated to have come to an end auto 
service conditions of the workers." 

matically . Their Lordships of Supreme Court in 

Scooters India Ltd . Vs, M . Mohammad Yawub And 
In Hindustan Antibiotics Ltd . Vs. The Workman An . 2001 SCC ( L & S ) 148, clearly ruled that 
AIR 1967 SC 948 Their Lordships ruled : 

there cannot be automatic termination of the emp 

loyee on the basis of the standing order Bi-partite 
“ The Act is intended not only to make pro Settlement and that the Principles of Natural Justice 

vision for investigation and settlement of had to be complicd with , 


sortering the me and 
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14 . lj kuman Mandal Vikas Nigam Ltd . Vs. Girja 

18 . It is thus clear that the managements action 
Shankar Pant and Ors. 2001 SCC ( L & S ) 189 . Their amounts to termination Managements witness 
Lordships observed : 

Mr. Marundi admits that workman was not given 

charge - sheet nor he was given retrenchment comppen 
“ The doctrine of natural justice is not only to 

sation . Therefore , action of the management is totally 
secure justice but to prevent miscarriage of 

unjustified . Consequently workman is entitled to 
justice . The doctrine was held to be 

reinstatement and consequential monetary benefits. 
incapable of exact definition but what a 

Issues are answered accordingly and hence the order : 
rcasonable man would regard as a fair 
procedure in particular circumstances. A 

ORDER 
question arises as to who is a reasonable 
man . In India , a reasonable man cannot The action of the management of Dena Bank, 
but be a common man similarly placed and Mumbai by terminating the service of Sh . Ramesh 
further observed that although over the Pandurang Ramane is not justified , 
years there has been a steady refinement as 
regards the Doctrine of Natural Justice Management is directed to reinstate the workman 
but no attempt has been made and infact, and pay him consequently monetary benefits. 
cannot be made to defend the doctrine in a 

S . N . SAUNDANKAR , Presiding Officer 
specific manner or inethod strait jacket for 
mula cannot be made applicable but comp 
liance with the doctrine is solely dependent 

The farat, 3 T , 2002 
upon the facts and circumstances of the 
case . The totality of the situation was to 

. 3 . 2158.- - gatita farre 3rfura, 19.17 
be taken note of and on examination of 

( 1947 T 14 ) T UIT 17 i 
such totality it come to light that the 

HTUT # , 
executive action suffers from the vice of 

सरकार एल . आई . सी . अॉफ इण्डिया के प्रबंधतंत्र के संबध 
non - compliance with the doctrine the law नियोजकों श्रीर उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
courts ought to set rigtit the wrong inflicted 

प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
upon the person concerned and to do so 
would be a plain exercise of judicial power . TH zuriaree #1.- 1, ETC ( FETTT 1/ 45 
As a matter of fact the doctrine is now 746 1997 ) fit # 7fWTCT fit , 

TTT 
termed as a synonym of fairness in the 

71 31- 5- 2002 *17797 ETT TI 
concept of justice and stands as the most 
non -accepted methodology of a govern 

{ TER -17012/ 22 / 96 -376, 3772 . ( * 1-11 )] 
mental action ," 

सी , गंगाधरण , अवर सचिव 
15 , The Learned Counsel Mr. Pai submits that 
workman remained absent without any lcave applica 
tion , he was not sick and thereby remained absent 

New Delhi, the 3rd June , 2002 
unauthorisedly , amounts to voluntary retirement 
under the Bi- partite Settlement for which 

S . O . 2158 . — In pursuance of Section 17 of the 
no inquiry is needed . As referred to above, Their Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
Lordships of Apex Court pointed out that the object tral Government hereby publishes the award (Ref . 
of bringing the statutc book is to ensure social justice No, 1145 of 1997) of the Central Government Judus 
to both employers and cmployees and advance the trial Tribunal-cum - LC No . 1 , Mumbai as shown in 
progress of industry by bringing about the cxistencc the annexure in the Industrial Dispute between the 
of harmony and cordial relations between the parties employers in relation to the management of LIC of 
which is a social legislation . If looked the circum India and their workman , which was received by the 
stances on record in the totality , the fact that no Central Government on 31 - 5 - 2002 . 
single letter was written to the workman is clear -cut 
failure of obscrvance of Principles of Natural Justice . 

[No. L - 1701222|96 - IR (B -11) | 
16 . The Lcarned Counsel Mr. Pai submits that 

C . GANGADHARAN , Under Secy . 
there is no termination as the workman was volunta 
rily retired under the Bi- partite Settlement and when 
there was no termination the tribunal does not get 

ANNEXURE 
jurisdiction to decide the reference pointing on ter 
mination . As stated above, striking off name from BEFORE THE CENTRAL GOVERNMENT 
the muster roll amount to tormination of service. Ho INDUSTRIAL TRIBUNAL NO . 1 , MUMBAI 
cannot be said to be voluntarily retired from the 
service as discussed supra . Consequently this tribu PRESENT : 
nal gets jurisdiction to decide the reference . 

Shri Justice S . C . Pandey, Presiding Officer, 
17 . Under the Bi-partite Settlement para . 7 ( a ) no 
inquiry is contemplated . However , before taking re 

Reference No . CGAT- 45/ 1997 
course to the said provision notice is necessary to be 

PARTIES : 
issuçd and received by the workman , that is lacking 
in the case in hand and thereby rules of Natural 
Justice have not been observed , therefore manage Employers in relation to the management of Life 
ment cannot avail remedy under the settlement. 

Insurance Corporation 
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- SAS 
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3. The Union in its Statement of claim has stated 

the aforesaid facts already stated above and asserted 
Their Workmen 

the Life Insurance Corporation has arbitrarily rejec 

ted the claim of Smt. Cynthia Colaco without giving 
APPEARANCES : 

any icason and without passing any order. 
For the Management : Shri V . W . Bappat , Admin . 

4 . On behalf of Life Insurance Corporation of 
Officer 

India the facts stated in paragraph were not disputed. 

It is contended on behalf of Life Insurance Corpora 
For the Workman : Shri C . S . Dalvi. Vice- President, 

tion of India that under the powers conferred by the 
Maharashtra 

Life Insurance Corporation Act, 1956 the Competent 
Mumbai, dated the 17th day of May , 2002 Authority had framed regulations. These regulations 

were framed in year 1970 under section 49 ( 2 ) of the 
AWARD 

Lifc Insurance Corporation Act , 1956 as it stood at 
The Central Government has referred the following 

time. The amendment of the Act in year 1981 had 
question to be answered by this Tribunal in exercise raised status of these regulations to rules retrospec 
of its powers under clause ( d ) of sub - section ( 1 ) and tively as per Section 48 (2A ) of the amending Act 
sub - section 2 A of Section 10 of the Industrail Dis 

of 1981. This amendment had taken away the 
putus Act, 1947 ( The Act for short ) . 

power of adjudication retrospepctively . The amend 

ment was notwithstanding anything contained in the 
" Whether the action of the management of LIC Industrial Disputes Act 1947. The determination 

of India , Panaji-Goa in denying to correct of age Smt. Cynthia Colaco was done as per instruc 
the date of birth of Sint. Cynthia Colaco , tions issued under clause 4 of the regulations which 
Typist from 7 -6 -1965 to 7 - 6 - 1966 on the had status of rules . Therefore , this tribunal had no 
basis of certificates of HSC , baptism , jurisdiction to go beyond the order passed under the 
college leaving certificate and Certificate regulations. It was sought to be established that 
of birth issued under section 7 of the Regis determination was done because there were instruc 
tration of Births and Death Act, 1969 in tion to hold the cntry in Secondary School Leaving 
comparison to SSC Certificate is legal and Certificate as the only evidence admissible for the 
justified ? If not, to what relief the said purpose of this dispute . 
workman is entitled ? " 

5 . It was also asserted that application filed by 
2 . Shortly stated the facts of this case are as Smt. Colaco for changing her date to 7- 6 - 1966 was 
follows : Smt. Cynthia Colaco was uppointed as a rejected by the Asstt. Director of Board Secondary 
Typist by Senjor Divisional Manager, Goa Division Education , 
of Life Insurance Corporation of India on 8 -6 - 1989. 
She submitted at the time of appointment Secondary 

6 . The Union filed a rejoinder and asserted that 
School Leaving Certificate . In that certificate, her 

the Life Insurance Corporation did not follow the 
date of birth was shown as 7 - 6 - 1965 in figures as well 

instructions issued under Regulation 4 of the ReguJa 
as words. It was certified that she studied in Pope 

tions framed in the year 1970 . That apart it was 
John XXIIJ High School up to June 1980 and 

urged that Smt. Cynthia Colaco never made any 
passed S . S .C . examination of March 1981 . She 

application for correction of her date of birth before 
also submitted a certifictte of Higher Secondary 

the Director of Secondary Education . All other 
School Certificate examination , whereby she was 

allegations were denied . 
declared to have passed the Higher Secondary School 

7 . Thereafter, Smt. Cynthia Colaco filed affidavit in 
Certificate examination , held by Daman and Diu 

lieu of examination in chief. She filed the documents 
Board of Secondary Education , Panjim . In this 

as per list marked as W1 to W16 . She was cross 
certificate her late oi lirin is showr, as 7th June, 1966 

examined and the case was closed . The LIC did 
in words and figures . The certificate was issued on 

not examine any witness . The matter was posted 
6th September , 1983 and in respect of examination 

for arguments but it could not be heard during the 
held in March 1983. The two certificates showed a 

tenure of my predecessor who resigned before he 
difference of one year. Therefore , the office of the 

could hear and decide it . After I took over the 
Divisional Manager required her to submit a clarifica 

matter was placed before me for argument. I have 
tion for determining the date of birth for the purpose 

heard the parties who have also give i the written 
of entry in her service record . Pursuant to the letter 

submission . 
dated 25 - 1 - 1990 . Smt. Cynthia Colaco submitted the 
copy of the Baptism Certificate issued on 14 - 6 - 1966 It appears from the affidavit and cross - examina 
showg her late to he 7 -6 - 1966 . She also submitted tion of Mrs . Cynthia Colaco that she asserted that 
College leaving certificate , the certificate of birth her date of birth was wrongly recorded in her servicc 
under section 17 of Registration of Births and Death record as 7 -6 - 1965 . Actually , it is 7 - 6 -1966 . She 
Act 1969 . She also issued a corrected certificate says that by letter dated 25 - 1 - 1990 , she was called 
issued by the Principal of Pope John XXIII High upon to cxplain the discrepancy in S .S . C . Certificate 
School, Premnagar , Goa after verify the correct showing 7 - 6 - 1965 and that shown in H . S . C . certi 
ness of her date of birth from the school records . All ficate as 7 -6 - 1966 . She was directed to get the 
the documents filed by her were rejected . Thereafter cosrection made i. S . S . C . certificate . The manage 
the union of employees of LIC . Goa raised in indus ment of L . I. C . at Goa accented the date given in 
trial dispute hefore the Conciliation Officer. The the S .S . C . School Leaving Certificate without giving 
Conciliation failed and consequently the matter was any reason for same or without hearing her . She 
referred to this tribunal. 

stated that she had submitted the Baptism certificate , 
1915 G1/02 - 35 
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the certificate of Birth and the H . S . C . certificate 8 . It has been ardently contended that this refe 
issued on 6 - 9 - 1983. All these certificates were not refice is not maintainable because the aggrieved 
accepted becausc there was policy decision after party cannot raise an industrial dispute regarding 
consulting the Zonal office and Central office to go the date of birth as the jurisdiction of this tribunal 
by the date given in S . S . C . certificate . In cross - exa has been taken away. The jurisdiction of a Indus 
mination she stated that she had submitted the Bap Irial tribunal ennuates from section 7A of the Act, 
tism Certificate , the Birth Certificate and the S . S . C . The Industrial Tribunal is compelent to decide any 
Certificate in the year 1989 . She denied that she industrial dispute which is covered by second 
moved the Director of Secondary Education , Goa schedule or third schedule . The item No . 6 of Sc 
for changing the original certificale because it was cond Schedule is a residuary Article . It clothes tho 
barred by time. From the aforesaid evidence it is labour court with powers to decide all matters which 
clear that at the time of her appointment she had have not been provided in the third schedule . How 
given certain certificates. Firstly, she admitted that ever, as the industrial tribunal exercises jurisdiction 
she had submitted Secondary School passing school over the matters referred to second schedule as well 
leaving certificate showing the date of her birth as as third schedule, the entry in item No. 6 of second 
7 - 6 - 1965 (Exhibit W12 ). She asserted that along schedule is reduced to all matters and has to be 
with it she had submitted High School Certificate read in this manner. In fact the schedules to an 
Examination ( Ex -W15 ) showing her date of Birth enactment are treated part and parcel of that Act. 
as 7 - 6 - 1966 . It is alleged by her that she had reques They are deemed to be as if they are written pen 
ted for correction of her birth date as 7 - 6 - 1966 on and ink in the penent Act at appropriate place , Uja 
the basis of Baptism certificate . (Ex W10 ) and the gur Prints vs. Union of India 1989 SC 516 at page 
birth certificate under the Registration of Birth and 531 Aphali Pharmaceuticals vs . State of Maharashtra 
death (Ex W - 14 ). It was allege:1 by her in her affi AIR 1989 SC 2227 at page 2237. However , in the 
davit that the concerned authorities were insisting context of section 7A the words other than those 
that she should get S .S . C . Certificate (Ex- 12 ) correc specified in third schedule become meaning 
ted by the authorities who gave the certificate . But Jess because 7 A confers powers on an industrial 
this could not be done as the matter was time tribunal to decide the matters referred to in the 
barred. The L . I. C . authorities without hearing her second or third schedule . The words other than 
recorded the date of birth as 7 -6 - 1965. No reasons those specified in the third schedule have to be read 
were recorded by the L .L. C . for its conclusion . This down so far as the Industrial tribunal is concerned 
tribunal assumes that for a moment that instructions in order to avoid absurdity . As such this entry No. 6 
issued by thc Chairman under Regulation No , 4 had . of second schedule is wide enough to cover the dispute 
a force of law . If that be so , it may be readily scel relating to date of birth of a workman and the manner 
that the entries mentioned at item No. 1 to 4 are of its decision . The recording of the date of birth 
inter related . Besides , their any employee could sub of a workman correctly is one of his essential service 
mit a certificate obtained from an educational insti condition . It may affect his date of superannuation 
tution where the employee studied last ( item No . 5 ) and also the emoluments attached with date of retire 
Extract of Births and Deaths Register ( Item No . 6 ) ment. It is too serious a matter to be trified with , 
Bantism certificate (Jtem No. 7) besides others . See It is not disputed that LIC is an industry . It is an 
Ex W16 filed hy the Union . In this case the date of insurance company. It is not disputed that 
birth in Higher Secondary School Certificate is co Smt. Cynthia Colaco is a workinan within section 2 ( S ) 
vered by Item No. 7 because it showed Smt. Cynthia of the Act. Thus, there is completc scene for a 
Colaco studies last there . Apart from that she har dispute between the workman and his industrial em 
submitted an extract of Registration of Birth and ployer . Then difference or discuis is real and sub 
Drath Certificate ( Ex, W - 14 ) and Baptism certificate stantial. It is connected with nmnloyment and the 
(Fx W 10 ). There was definitely conflict in the en terms of employment. The Life Insurance Corpora 
tries made in the " document listed in First schedule . tion is at logper hoods with its eninlovce Smt. Sunthia 
This was not case of no dispute . Such A dispute Colaco whose cause was taken un hy the union before 
could be determined under paragraph and as such the concilintion officer. Thus, all conditions for this 
was appealable as per paragrinh 9 of Instructions , reference are prima- facic satisfied . 
If no reasons are given for making an entry then a 
party cannot appeal. It is of the essence of a quasi 

9 . However , the contention on hehalf of the Life 
iudicial order it should be reasoned . If it was not Insurance Corporation is that Life Insurance Corpora 
reasoner , it is apnarently arbitrarv whittling down tion Act was amended hv the Amendment Art in the 
right of Appeal. In fact the order is a nullity . It is venr 1981 ( 1 of 1981 ) . There was an addition of 
now well established that ar order which is null and clause 0 to section 48 to Suh -section ( 2 ) of Sec 
void car aways he challengert in an annrnoriate tion 48 which authorized the Central Govt to make 
form . That anart it is also clear that Smt. ( unthia rules. Bv virtue clause (0o ) the Central Govt. was 
Coleco woulint suffer civil consequences as a result 

Specifically given power to make rules regarding the 
of reducing of her age hv ne pas of the date of her 

terms and conditions of the emnlovces and the gente 

of the Corporations. Section 48 ( 2 ) ( 0o ) read 
birth is 7 -6 - 1966 . She should have heen given full 

as 

under:- - 
onnortunity of hearinn hy permitting her to lead evi 
dence to resolve the two screnetent entries made " ( 00 ) the terms and conditions of servion of 
in documents. This was also not done . On this 

the emplovees and agents of the Corporation 
ground also making of the hirth entry of Smt. 

including those who hecame emnlovers and 
Munthia Colaco would ha null and void and the 

arents of the Corporation on the anpointed 
entry is liable to be set aside . 

day under this Act." 


ed utructions arose" a High Schooental Autho 
ditte contre service when per clacertificate. 
to be oned in theas 746-10 documentos colause 5135. 
mcres, decide in ternist schedule. The documwing her 
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Section 2 - A also added . Section 48 ( 2 - A ) ( 2 - B ) are treated only Administrative ins:ructions and have 
and ( 2 - C ) read as under : 

no status of a regulation or rule . Even if they had 

the status of a regulation or rule the jurisdiction of the 
" ( 2 - A ) The regulations and other provisions as 

Industrial Tribunal is not naked away . Firstly the 
in force immediately before the commence . Life Insurance Corporation has not placed any order 
ment of the Life Insurance Corporation 

alleged to be passed by it. The presumption is there 
( Amendment) Act, 1981 , with respect to 

are no reasons given . If we study the W16 along with , 
the terms and conditiojus of service (of eni 

First schedule then we shall find it gives a list of 10 
ployees and agents of the cor 

documents in first schedule . The instructions No. 5 ( 2 ) 
poration including those who became 

requires the Corporation to call upon the cmployee 
employecs and agents of the Corporation on 

tu produce listed documents . The listed documents 
the appointed day under this Act, shall be 

are mentioned as 1 to 10 in first schedule . They in 
dcemed to be rulcs made under clause (oo ) 

clude a Baptism certificate , a birth certificate , thc 
of sub - sec . ( 2 ) and shall subject to the 

certificate issued by a school or other educational 
other provisions of this section , have effect 

instructions by a school or other educational instruction 
accordingly . 

Iccorgnizeo by the appropriate Governmental Autho 
( 2 - B ) The power to make rules conferred by 

rity . This would include a High School Certificate . 
clause ( 00 ) of sub -sec. ( 2 ) shall include 

Thus, dispute arose as per clause 5 ( 3 ) 

of Instructions when Mrs . Colaco press 
( i) the power to give retrospective effect 10 ed into service documents showing her 
such rules ; and 

dirte of birth as 7 -6 - 1966 . The documents were . 

mentioned in the first schedule . Thus , a dispute had 
( ii ) the power to amend by way of addition , to be decide in terms of clause 6 . It is appealable 

variation or repeal the regulations and other merely because these regulations have been raised , 
provisions , referred to in sub - sec ( 2 - A ) to status of rulcs , the Industrial Disputes Act 1947 
with retrospective effect, 

has itot been abrogated . The duty of this tribunal is 

to see that conditions of mentioned in these rules / 
From a date not earlier than the twentieth day of regulations are followed . In this connection , Life Insu 
J une, 1979 . 

rance Corporation has placed reliance on M . 
" ( 2- C ) The provisions of clause ( ov ) of sub 

Venugopal Vs. Divisional Manager , LIC AIR 1994 

1343 is limited to the proposition if the definition of 
sec . ( 2 ) and sub -sec , 12 - B and any rules 
made under the said clause ( 00 ) shall have 

retrenchment conflicted with the regulation 14 which 
effect, and any such rulc made with retros . 

has been declared a rule with retrospective effect 
pective from my dite shall also be deemed 

there regulation 14 shall prevail over the definition 
to have had effect from that date notwith 

of retrenchment given in section 2 ( 00 ) of the Act. 
standing any judgement, decree or order of 

The regulations convered into rulcs shall over ride 
any court, tribunal or other authority and 

the provisions of the Act if they came in conflict with 
notwithstanding anything contained in the 

the provisions of Industrial Disputes Act. The Supreme 
Industrial Disputes Act, 1947 ( 14 of 1947 ) 

Court did not say that Industrial Dispute had gone 
or any other law or any agreement, settle 

out of the jurisdiction of Industrial Disputes Act. 
ment, award or other instrument for the 

All that was said that the matters shall be decided in 
time being in force ." 

accordance with Regulation No . 14 which had status 

of rule . The effect L .I. C vs. Raghvendra Seshaguri 
10 . It is argued , therefore , that the staff regula Rao Kulkarni AIR 1998 S .C . 327 was the same, The 
tions have attained the status of rules framed by the case of A . V . Nachne ys , L . I. C AIR 1982 SC 1126 
Central Govt, and the directions issued by the Chair has been followed for upholding the conslitutional 
man of the Corporation have the status of directions validity of amending Act , In the opinion of this tribu 
under the rules. These powers of framing rules and nal all the cases relied upon by the learned counsel 
treating the regulation already framed as rules are for Life Insurance Corporation, are distinguishable . The 
notwithstanding anything contained in the Industrial conclusion of this tribunal is that the amending Act 
Disputes Act. For this reasons, the order of the chair docs not abridge the power of adjudication , All thət 
man prevails . Unfortunately, the copy of thc rcgu is said that rules shall prevail if they camc in conflict 
lations has not been placed before this tribunal, We with the Act, Judgement or Decree of a Court . Nothing 
do not know therefore , what was the power of the has been pointed out which shows that power to 
Chairman of the Corporation under regulation No . 4 . decide the dispute retaining in the terms of Actor 
A study of the Life Insurance Corporation of India Regulations has been taken away . 
( verification of date of birth of employees ) Instruc 
tions 1970 ( Ex W - 16 ) show they are merely adminis 

11 . The next question if this tribunal could deter 
Irative instructions , Factually the regulation itself mine the dispute beween the parties . The answer is in 
was a delegated legislation . There was no possibility affirmative that it can do so . In the opinion of the 
of further delegation of power or for directing the tribunal in absence of any evidence , led by the LIC . 
concerned authority to decided a dis the documentary evidence as well as affidavit and oral 
pute on the basis of a particular document evidence in cross - examination of Mrs . Cynthia Colaço 
and from particular list of documents . Further no determines the facts of the case . The statement of 
regulation of no rule con delegate power for directing Mrs. Colaco in affidavit. her cross -examination is not 
a quasi- judicial authority to decide the dispute on very specific is of no help to this tribunal on merits. 
the basis of a particular set of evidence . For all these It necessary delve deep into the nature of evidence 
reasons and also for the reason that a delcrate cannot placed before this tribunal. From the very beginning 
further sub - delegate the instruction of 1970 (W16 ) Smt, Colaco had placed two sets of documents showing, 
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two different dates of her birih before LIC authorities. 
She was called for recruitment on 27 - 7 - 1987 . She 

44 1998 ) FT * *THAT 777 , Foreita Air 
submitted Secondary School Certificate ( New Course ) 

# 1 31- 5- 2002 798 FIT 
examination of March 1981. Her dale of birth is 
shown as 7 - 6 - 1965. (Ex -W15 ) . At page 30 , the 

[ 7 . 54 -17012/ 47/ 97-3478 .3917 . (21-11) ] 
certificate relating to Higher Secondary School Certi 
ficate examination is filed and is marked (Ex -WW 15 ) 

सी . गंगाधरण , अवर सचिव 
showed the date of birth . This shows that she 
appeared in examination held by the same Board after 

Now Delhi, the 3rd Jun , 2017 
two years and passed the examination , Both the 
certificates say that the date of birth is same as entered S. O . 2159 . - In pursuance of Section 17 of the 
by the candidate in admission form . There are two ludustrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Baptism Certificate filed . One issued on 7th June 1971 Central Governinent hereby publishes the award 
showed the date of Birth as 7thi June 1965 ( Ex , W10 ) (Ref. No . 2 / 108 of 1998 ) of the Central Govern 
and one issued 6th Feb , 1990 shows the date of ment Industrial Tribunal-cum -LC No. 2 , Mumbai as 
birth 7th June 1966 ( Ex W - 11) . The same is the shown in the annexure in the Industrial Dispute 
position regarding two certificates. One school leaving between the employers in relation to the management 
certificate gives the date as 7 - 6 - 1965 ( Ex, W12 ) and of LIC of India and their workman , which was re 
the other Ex, W - 13 as 7 - 6 - 1966 ( however, the words ceived by the Central Government on 31 - 5 - 2002. 
are correcied ) . The testimony of Cynithia Colaco 
is also not very much revealing . It clearly appears to 

No, L -17012 4797-1R (B - II ) 
this tribunal that the Baptism Certificate and the 

C . GANGADHARAN , Under Secy . 
school leaving certificate showing the date of birth as 
7 - 6 – 1966 were created subsequently . The entry in 

ANNEXURE 
the register of birth and death is ( Ex, Wi 14 ) is not 
ccnclusive because it is entered into register No. 9891 

BEFORE THE CENTRAL GOVERNMENT 
87 . The date of registration is not clear but it must 

INDUSTRIAL TRIBUNAL NO . II, MUMBAI 
be as 1987. The certificate was issued on 16th June 

PRESENT : 
1987 ( Ex. W 14 ) . The entry does not appear to have 
been made soon after the birth . To this tribunal the 

S . N . Şaundankar. — Presiding Officer, 
most authentic document appears to be the Baptism 
Certificate ( Ex. 10 ) . It records the date of birth 

Reference No. CGIT - 2 / 108 of 1998 . 
correctly and was issued in the year 1971 . Therefore , 
correct date was in the Secondary School leaving 

Employers in relation to the Management of 
certificate ( Ex. W 15 ) and the Secondary School 

LIC of India . 
Certificate ( W 15 ) . The other documents cannot be 
relied upon as authentic as they appears to have been 

The Sr. Divisional Manager , 
subsequently created . The affidavit and evidence of 

LIC of India , Mumbai Divisional 
Smt. Cynthia Colaco is not reliable for holding that 

Ofice , Yogakshema, 
she was born on 7 -6 - 1966 . 

Jeevan Bhima Marg , 

Mumbai- 400 021, 
12 . The result is that this reference is answered by 
saying that after considering the merits of claim of 

AND 
Mrs . Cynthia Colaco , this tribunal is of the opinion 

Their Workmen . 
that she was not able to prove her case that she was 
born on 7 - 6 - 1966 . The reference can now be answer Insurance Employees Association , 
cd by sping that lcgally the action of Divisional Genl. Secretary , Insurance Employees 
office of Life Insurance Corporation of India , Goa, Association , Gulestan Building , 
whereby it made arbitrary entry of the date of birth as Ilnd Floor, M . D . Marg , 
7 -6 - 1965 could not be sustained , but for the fact Fort, Mumbai, 
that tribunal itself is satisfied from the evidence on 
record that the pre- ponderence of probabilities pointed 

APPEARANCES : 
out that Smt. Cynthia Colaco was born on 7 - 6 - 1965 

For the Employer. — Mr. S . S . Dhamapurkar , 
and not on 7 - 6 - 1966 . The reference is accordingly 

Representative , 
answered in favour of the Life Insurance Corporation 
of India by rejecting the claim of the workman , 

For the Workmen . — -Mr A . S. Deo , 
Smt. Cynthia Colaco . 

Representative . 
S. C . PANDEY, Presiding Officer 

Mumbai, dated 18th March , 2002 
formatt , 3 , 2002 

AWARD -PART-II 
FiT .31. 2159.- - tai faata fufc # , 1947 By the Interim Award dated 22 22000 (Exhibit 

23 ) my Learned Predecessor held that domestic in 
( 1947 FT 14 ) À ETT 17 37TTUT # , # rainy 

quiry conducted against the workman was as per the 
सरकार एल . आई. सी . ऑफ इण्डिया के प्रबंधतंत्र के संबद्ध 

Principles of Natural Justice and the findings record 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट ed by the inquiry officer are not perverse . Conse 

quently point as regards punishment is to be con 
प्रोद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण / 

sidered in the matter, in the light of the amending 
PTA FATTU76791 7.- 2, 97 Jar (max HeuT 2/ 108 section 11A of the Industrial Disputes Act, sirico 
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in view of the settled legal position if the employees 4 . Jf not, to what relief the workman As per 
services are terminated after proper domestic inquiry 

is entitled to ? 

order below . 
held in accordance with the rules of Natural Justice 

REASONS 
and coaclusions arrived at the inquiry are not per 
versc , the industrial tribunal is not entitled to con 

6 . At the outset the Learned Representative for 
sider the propriety and the correctness of the said 

the management Shri Dhanapurkar submits that 
conclusions. 

ternis of schedule are contradictory to the action 
2 . Inquiry officer by his report dated 15 - 9 - 95 con taken by the management. He submits that the 
cluded that the workman Shri Dalvi by issuing self management imposed punishment of reduction of 
cheques dated 12 - 6 - 93 and 23- 4 - 94 of Rs. 500 each basic pay by one stage under clause (d ) of Regula 
drawn on Vima Kamgar Co -op . Bank Ltd ., knowing tion 391 ) ) of staff regulations, whereas the term of 
ly sufficient funds were not at credit , which conse reference is withholding of increments/ rcduction of 
quently bounced , resulting in failure to maintain incremen . Under clause ( b ) of the sub - regulation 
absolute integrity and devotion to duty to service of ( 1 ) of Regulation - 39 ( i ) he submits that the Tribunal 
The Corporation honestly and faithfully which act has to give finding on the schedule under section 
was prejudicial to the interest of the Corporation and 19 ( 4 ) of the Industrial Disputes Act and from this 
also to good conduct under Regulation - 39 . By the point of view he submits reference is not maintain 
suid report he suggested imposing penalty of reduc able . Since on proper inquiry punishment of reduc 
Lun of basic pay by one stage and that the discipli tion of basic pay by one stage has been imposed by 
nary authority accepting the said suggestion imposcd 

the Disciplinary Authority , in the light of the evi 
the said penalty. 

dence it is proper to see whether the punishment 

imposed is legal and justified . According to work 
3 . Union s contention is that penalty imposed as man he joined the services in 1982 . He was due 
above is disproportionate to the charges proved . It is 

for higher promotion of Assistant in 1995 . 96 . He 
contended by imposing , the said penalty workman was 

stated that in case of Jagtap and Kumar for the same 
debarred for promotion to the next higher grade 

Cilise management had dropped chargesheet and he 
and consequently cheque facility was withdrawil, is 

was let off by charging Rs. 15 for bouncing back of 
against the Principles of Natural Justice . Union there 

the cheque . However in his case discrimination is 
fore contended that penalty imposed be set aside . 

made. It is seen from his evidence ( Exbibit -11 ) he 
Management opposed the same contending that the 

is B .A ., he was Joint Secretary of the Union , many 
reſcrence is not well founded in as much as, the Dis 

occasions he had availed facility of cheque cncash 
ciplinary Authority imposed penalty of reduction of 

ment. He further admits that he had given cheques 
basic pay by one stage under clause ( d ) of Regulation 

on the dates 12 -6 - 93 and 23 -4 - 94 for encashment of 
39 ( i ) of Staff Reguia : ions , whereas the reference is Rs 500 and those were dishonoured as there was no 
on withholding of increment or reduction of incre 

suflicient balance . The moment he issued cheque 
ment. Under clause (b ) of sub - regulation ( 1 ) . 

not only that amount thereby would be debited , but 
Therefore the reference is not maintainable . It is 

had knowledge on the consequences of bouncing the 
contended that reduction of basic pay by one stage 

same. This shows knowingly he did an act which is 
is minor penalty in the light of the temporary mis dishonest. Not only this by delaying the payment 
appropriation of the public funds and it is further 

he committed temporary mis- appropriation of the 
contended that consequently ineligibility for promo 

public fund which is a crime under Negotiable Instru 
tion for a limited period of one year and a withdra ments Act of 1881. This act can safely be said to 
wal of the facility of encashment of self cheque , are 

be a misconduct and for this the penalty of reduction 
not punishment under the staff regulations or in 

of basic pay by one stage , cannot bc said to be major 
effect, but they are mere conclusions of the emp 

disproportionate punishment. 
loyed having misused the facilily of encashment of 
cheques , therefore , question of violation of principles 7 . So far the submissions advanced by the Lçarned 
of Natural Justice does not arise. 

Representative of the Union , Mr. Deo that by jm 
4 . Since the inquiry is held proper, in view of the posing above said penalty a cheque facility had been 
decision in Sur Emanuel and Stamping Works Limit 

withdrawn and that he was disqualified for promotion 
cd Vs . Their workmen 1963 II LLJ SC pg . 367 

which is also a penalty and that at one time more 
point as regards the action of the management is to be 

than onc, penalty cannot be imposed amounting to 
considered and in this context, workinan Dalvi filed 

double jeopardy is concerned , powhere in the inquiry 
affidavit in lieu of Examination -in - Chief ( Exhibit - 25 ) 

report nor the disciplinary authority made mention 
and union closed evidence vide purshis ( Exhibit - 26 ), 

on the punishment as called double jeopardy by the 
however, no oral evidence is led on behalf of the 

union , The Disciplinary Authority imposed only 
management vide pursbis (Exhibit -27) . 

punishment of reduction in basic pay , by onc stage . 

The consequence of this penalty may be withdrawal 
5 . Union filed written submissions ( Exhibits -30 .35 ) 

of cheque facility and deburring him promotion , how 
and 37) alongwith copies of the rulings and the mana ever that certainly cannot be said to be a penalty im 
gement ( Exhibit- 32 ) . On perusing the record as 

posed by the managemcrt. Therefore, I find no sub 
whole and hcaring the Learned Representatives I 

stance in the above said submission , 
record my findings on the following issues for the 
rcasons inentioned below : 

8 . The Learncd Representative for the union sub 
Issucs 

Findings mits that penalty iinposed must be commensurate with 
3 . Whether the action of the mana Legal and the gravity of misconduct and any penalty dispropor 

gement for reducing one increment Justified , tionate to the gravity of the misconduct would be 
of the workman Dalvi is legal and 

violative of Article - 14 of the Constitution . He has 
justified ? 

relied on Ranjit Thakur Vs. Union of India , ( 1987 ) 
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4 S . C . C . 611 ( AIR 1987 SC 2386 ) wherein their 1947 ) , the Central Governinent hereby pub 
Lordships Observed : 

lishes the award ( Ref. No. 637 / 2001 ) of the 
" The question of choice and quantum of punish Central Government Industrial Tribunal- cunt 

ment is within the jurisdiction of the Tri Labour Court Chennai as shown in the annicx 
bugal ( Court Martial) . But the sentence 

ure in the Industrial Dispute between the em 
has to suit the offence and the offender . 

ployers in relation to the management of 
It should not be vindictive er unduly harsh 
it should not be so disproportionate to the 

Allahabad Bank and their workman , which 
offence to shock the conscience and amount was received by the Central Government on 
in itself to conclusive evidence of bias. 31-5 - 2002 , 
The doctrine of proportionality , as part of 
the concept of judicial review would , en 

INo . L - 12012299197 - IR ( B - II ) ) 
sure that even on an espect which is other 
wise, within the exclusive power of Tri 

C . GANGADHARAN , Under Secy . 
bunal, if the decision of the court even as 
to the sentence is an outragcous defiance 

ANNEXURE 
of logic , then sentence would not be im . 
muned from correction . Irrationality and 

BEFORE THE CENTRAL GOVT . INDUS 
pervecsity are recognised grounds of judi 

TRIAL TRIBUNAL -CUM -LABOUR 
cial review ." 

COURT, CHENNAI 
By cateng of Judgements it is apparent that Tribunal 

Thrusday, the 16th May , 2002 
can interfere with the order of management con . 
sidering the particular conduct and the past record 

PRESENT : 
of the cmployee . Error on the part of management 
on imposing severe punishment can be corrected by 

K . Karthikeyan , Presiding Officer 
this tribunal under section 11 A of the Industrial Dis 
putes Act, for which reliance can be had to Ms. 

INDUSTRIAI, DISPUTE NO . 637 / 2001 
Hind Construction Engineering Co. Ltd . Vs . Their 
Worknien AIR 1965 SC pg. 917 , in case of dis 

( Tamil Nadu Principal Labour Court CGID . 
charge , dismissal and removal from service . However 

No. 1898 ) 
in the case in hand . punishment is not of that nature . 
Therefore this court cannot interfere with the same 

( In the matter of the dispute for adjudica 
under section 11A of the Industrial Disputes Act . tion under clause ( d ) of sub -section ( 1 ) and 
Considering the evidence as a whole , the action of sub -section 2 ( A ) of Section 10 of the indus 
the inanagement imposing penalty of reduction in 

trial Disputes Act, 1947 ( 14 of 1947 ) , bct 
basic pay by one stage , looked from any point of 
view can safely be said to be legal and justified . Issue 

Wecn Sri S . Rajakumar and the Management 
is thereforo answered according and hence the 

of Allahabad Bank . ) 
order : 

BETWEEN 
ORDER 

Sri Rajakumar. - Party Workman . 
The action of the management in connection with 
the w ..ckman , Shri C . S . Dalvi is legal and justified . 

AND 
S. N . SAUNDANKAR , Presiding Officer 

The Regional Manager Allahabad Bank , 
The fasoft, 3 TT, 2002 

Chennai.- - II Party Management. 
FT . 31 . 2160 .- - tarifirat faara afufah , 1947 

APPEARANCE : 
( 1947 47 14 ) T UTCT 17 3770 , # raita 

For the Workman Represented by Allaha 
सरकार मृलाहाबाद बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

bad Bank Employees Union . - M s . 
और उनके कर्मकारों के बीच , अनुबंध. में निर्दिष्ट औद्योगिक 

Balan Haridas, R . Kamatchi Sun 
विधान में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्याया 

daresan , K . Indira . Advocates , 
HET TE CATE ( pati per 637 / 2001 ) 1 

For the Management.- -Ms. T . S . 
#TUTT izraft morty # 1 31- 05 - 2002 

Gogalan & Co. Advocate . 
को प्राप्त हुआ था । 

AWARD 
[ at . Tap -12012/299/ 97-3776 . 372 . (aft- 11 )] The Govt. of India , Ministry of Labour in 
सी . गंगाधरण , अवर सचिव cvercise of powers conferred by clause ( J ) 

of sub - section ( 1 ) and sub -section ( 1 of 
Now 1 : 11, the 3rd June , 2002 

Section 10 of Industrial Dispute Act, 1947 
. S . O , 2160 , - In pursuance of Section 17 

( 14 of 1947 ) , have referred the following 
of the Industrial Disputes Act, 1947 ( 17 of Industriil Dispute for adjudication Vill. Order 


che sidering in Hino 
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- : - - - - - - -- - - - : -- - - - - - - - -: - - 
No. L - 12012129997 IR ( B - II) dated by the It Party to that extent. After adjourn 
24 - 7 - 1998 : 

ing the case for two hearings , on 21- 3- 2002, 

a meno has been filed by the II Party, request 
" Wlicther the action of the Management 

ing this Tribunal to close thc reference on 
of Allahabad Bank in deleting the 

the ground that the concerned workman 
name of Sri S . Rajakumar , ALPM 

Sri S . Rajakumar has since been promoted as 
Operator from the list of successful 

an Ollicer in Junior Management Grade Scale 
candidate and further debarred hin 

I with effect from 14 - 1 - 2002 and he has join 
five years for appearing in promo 

ed the T . Nagar branch of the bank and in view 
tional tests to Officer Grade, JMG - 1 

of that promotion , the issue referred for ad 
is justified and legal ? If not, to what 

judication no longer survives for consideration , 
relief the workman is entitled ?" 

Along with that memo, a xerox copy of the 
2 . This reference has been made earlier to 

order dated 5 - 1 - 2002 passed by the Respon 
the Tamil Nadu Principal Labour Court, where 

dent Bank Management promoting the con 
it was taken on file as C .G . I. D . No , 1898 . 

cerned workman as an Officer in Junior 
When the matter was pending enquiry in that 

Management Grade Scale 1 of the lank has 
Principal Labour Court , the Govt. of India , 

been filed . Having taken the copy of that 
Ministry of Labour was pleased to order trans 

meno and notice of that memo by the counsel 
fer of this case from that Principal Labour 

for the Petitioner, the case was adjourned to 
Court to this Tribunal for adjudicaiion . On 

26 - 3 -2002 for the I Party Petitioner to make 
reccipt of records from that Principal Labour 

his representation . In spite of the case has 
Court the case has been taken on fil. 35 I. D . 

bcen adjourned to various subsequent hear 
No. 637 ; 2001 and notices were sent to the 

irgs , neither the Petitioner Workman nor the 
counsel on record on either side, informing 

counsel on record for the Union wirich re 
them about the transfer of this case to this 

present that workinan was present before this 
Tribunal, with a direction to appear before 

Tribunal to make any representation in respect 
this Tribunal on 17 - 10 - 2001 to prosecute this 

of that memo filed by the II Party Manage 
case further. On receipt of notice from this 

inent. 
Tribuna ), the counsels on either side appeared 

5 . When the matter is taken up to -day 
along with their respective parties and prose 

finally , an additional memo is filed by thic 
cited this case , 

counsel for the II Party with the xerox Copy 
3. When the matter was pending hefore the 

of the ricmo dated 22-4 - 2002 by the concern 
Tamil Nadu Principal Labour Court. Chennai 

ed workman which is served on him . In the 
Allahabad Bank Emplovcos Unio . Tamil 

additional memo filcd to -day biv the counsel 
Nudu , represented by its General Secretary for the Il Party Management, it is stated that 
had filed this claim petition on behalf of ihe 

on the basis of photo copy of the memo dated 
concerned workman Sri S . Raiakuar . The 

22- 4 - 2002 served on him , an Award may be 
Il Party Management Allahabad Bank has 

passed hoiding that the claim of thc Pctitioner 
filci the Counter Statement before that Court 

has become infructuous . It is seen from the 
itself. When the matter was pending ei quiry . 

cony of that memo of the Petitioner signed by 
this case has been transferred to the file of 

the petitioner on 22 -4 - 2002 that he has in 
this Court and taken up for enquiry . When 

formed this Tribunal about his withdrawing 
the case was taken up for enquirv on 10 - 2 -2002 , 

of this industrial dispute against the IT Party ! 
the counce for the T Party represents that 

Bank Management, since the dispute is with 
the matter is settled between the parties and 

regard to his promotion as an officer J. M . G . L 
the case may he posted to next hearing for 

has been complied with . Even to -day , neither 
reporting settlement. 

the Positioner Workman nor the Union that 

represents the petitioner or the counsel on re 
4 . On the subsequent hearing, neither ihe cord for the Union is present to make any 
I Party nor his counsel on record appeared reprise110;ition in respect of this fact After 
and made any representation . Th : counse longing the counsel on record for the II Party ! 
for the il Purly Management alone appeared Management and on perusal of the memo filed 
and icoresented that the I Party Workman has hy the counsel for the II Partv Manamem . nt 
since apneared for the promotional test and on 71- 3 - 2002 and the additional memo filed 
nromoted to officer grade and the clajin of the to dev with the copy of the memo cated 
I Party became infructuous. On his request, 22 . 4 - 2002 of the concerned workman , it is 
the case has been adjourned for filing i menijo scen that the industrial dispute as referred to 


6426 


THE GAZETTE OF INDIA : JUNE 29 , 2002 / ASADHA 8, 1924 


[PART II -- Sec . 3 ( ii ) ] 


C 


T 


HULCOW 


APPEARANCES : 

For tlie Employer : No Appearance . 
For the Workmen : Mr. 11. B . Auchan , Advocate . 

Mumbai, dated 14th May, 2002 


AWARD 


The Government of India , Ministry of Labour, by its order 
No, L - 12011/ 83 / 2001- IR ( B - 11 ) , dtil . 27 - 7- 2001, in exercise 
of the powers conferred by clause (c ) of sub -section ( 1 ) 
arkl sub - section (2A ) of Section 10 of the Industrial Disputes 
Act, have referred the following dispute to this Tribunal for 
adjudication . 
" Whether the action of the manageinent of Vijaya Bank 

to remove Shri M . B . Nikam from scrvices of the 
Bank vide order td , 11- 1 - 2000 is justified ood 
proper ? If not , then what relief the workman is 
entitled to ?" 


in thic schedule of reference does not exist for 
adjudication by this Tribunal. 

6 . In view of the memo filed and recorded , 
an Award is passed holding that the claim of 
the 1 Party Workman in the referred industrial 
dispute has become infructuous, No Cost. 

(Dictated to the Stenographer, transcribed 
and typed by him , corrected and pronounced 
by me in the open court on this day the 16th 
May , 2002 .) 
K . KARTHIKEYAN , Presiding Officer 

foreft, 03 79 , 2002 
47 . 31 . 2161.- - talfita farata fufata , 1947 
( 1947 * T 14 ) T TTTT 17 377TTO # , Franta 
सरकार विजया बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण / श्रम न्यायालय 

.- 2, 76 ate (FCK fear 2 /93 94 2001 ) 
FT TOT paft , ut 77877 * 31- 5 - 2002 
77 9797 ETT UT ! 
(= 567 - 1 2011 /83/ 2001- 3776 .577 . (at- 11 ) ] 

सी . गंगाधरण , अवर सचिव 
New Delhi, the 3rd June , 2002 


2 . Pursuant to the notice Shri Rainakar Shetty , Regional 
Secretary , Vijaya Bank Employcey Association filed Statement 
of Claim ( Exhibit -5 ) on 27 - 12 -2001, contending that work 
man Shri M . B . Nikam , Armed Guard working at Colaba 
Branch was illegally terminated by the order atd 14 - 1 - 2000 . 
It is averred that workman was issued chargesheet atd , 6 - 5 - 99 
alleging that he failed to comply with the instructions of 
the superiors , thereby disobeying the orders of the higher 
authority, unauthorised absence on various occasions, for 
non compliance of the leave rules of the tank . It is contonded 
workman denied all the charges levelled against him but in 
the inquiry , he was not given opportunity to defend . It is 
contended that the manngement had not informed either of 
sanctioning leave or rejection of lcavo application and had 
also not challenged the medical certificnte Aubrnited by him . 
It is contended that without riving opportunity the inquiry 
officer held him guilty and that manncernent on the basis of 
the endings terminated the services of workman illegally , on 
14 - 1 - 2000 . It is contended that action of his termination being 
illegal, management he directed to reinstate him with full 
hack wages . Record shows that management Vljava Bank 
though served vide acknow . gement ( Ex - 3 ) did not turn un 
nor nut Written Statement, though sufficient time niven . Since 
Management did not turn up nor nut WS. on 9 - 1- 2002 work , 
man was tirected to file affitit in siinport of the claim and 
that accordingly workman Nikam fillirit affidavit Fxhibit- 6 ) 
on 26 -2 - 2002, reiterating the recitals in the Statement of 
claims, 


S . O . 2161. - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 19 -17 ) , the Central Government 
hereby publishes the award ( Ref. No. 2 / 93 of 2001 ) of the 
Central Government Industrial Tribunal-cum -LC No . 2 , 
Mumbai as shown in the anncuire in the industrial dispute 
between the employers in relation to the management of Vijaya 
Bank and their workman , which was received by the Central 
Government on 31-05- 2002. 

: No, L - 12011 / 83 / 2001-IR ( B -11 ) 

C . GANGADHARAN . Under Secy . 


3 . By wav of affidavit workman stated that he was not 
riven onnostunity to defend himself and that the findings 
recorded by the inquiry officer are perverse . Ho disclosed that 
he had submitted leave anplications for recularising his 
ahsence sunported by medical certificates. which was not 
considered hy the inquiry officer. Ue discloved that the manage 
ment illegally terminated his services on 14 - 1 - 2000 . 


ANNEXURE 


BEFORE THE CENTRAL, GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . IS, MUMBAI 


PRESENT : 
S . N . Saundankar, Presiding Officer. 

Reference No. CGIT - 2 /93 of 2001 
Employers in relation to the Management of Vijaya Rank . 
The General Manager , 
Vijaya Bank, 
Regional Office, 
1st Floor, 
S . V . Road , 
Santacruz ( W ) , 
Mumbai- 54 . 


Nothing to rebut the sworn -testimony ( Exhibit- 6 ) Sine 
the evidence of workman 11 :19 gone unchallenged there is not 
alternate orcent to allow the claim , Consccuently, following 
order is passed : 

ORDER 
The action of them ovement of Viinya Bank to Irrive 

ShriM Nikomu fram sprvirea of the Pink vide 
order did 14 -01 2000 is neither instilled nor tupainer , 
comincuentru vokiman is entitled to ministromment 
in sprvir uit consernijal mnetary bersfits. 

SN SAYINDANKAP , Presilinn oprer 


of farmt, 377 , 2002 


AND 
Their Workmen . 


The Regional Secretary , 
Vijaya Bank Emplovees Association , 
27 / 9 - B . Wadia Building, 
Cawasji Patel Street, 
Fort, 
Mumbai-400001, 


T . 3TT . 2162.- - tenfor faar 3pferfata , 1947 
( 1947 T 14 ) 7 TT 17 377 # TOT # , rata 
सरकार यनियन बैंक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण/ 
po FarTT ATT PETE ( Frauf Ten 77/ 1998 ) 


( T" II - -- 


3 (ii)] 


TFT 727 F 29. 2002 T¢ , 1924 
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PT. Irfus fia , Tri . # 31- 5- 2002 
को प्राप्त हुआ था । 
[*1. 077-12012/ 11 / 97-317 $ . 311 . (aft- 11 ) ] 

सी . गंगाधरण , अवर सचिव 


New Delhi, the 3rd June, 2002 
S . O , 2162.-- u pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award . ( Ref. No. 77 |1998) of the Central 
Governincnt Industrial Tribunal- cum -Labour Court, Kanpur 
as shown in the annexure in the Industrial Disputo between 
the employers in relation to the management of Union Bank 
of India and their workman , which was received by the 
Central Government on 31- 5 -2002 . 

No. L - 12012 / 11 /97 - IR ( B -11)] 
C . GANGADHARAN , Under Secy . 
ANNEXURE 


BEFORE SRI R . P . PANDEY , PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM - I. ABOUR COURT SARVODAYA NAGAR 

KANPUR 
Industrial Dispute No. 77 of 1998 

In the matter of dispute between 
The Union Bank Staff Association 
Clo Union Bank of India 
24153 Birhana Road 
Kanpur . 


AND 
Assistant General Manager 
Union Bank of India 
Regional Office Pandu Nagar 
Kanpur. 


heen admitted by the Bank that computer operator and 
data entry operator are cutitled to get special allowance but 
the concernal workman never discharged the duties of a 
computer operator nor the duties of data entry operator and 
he used to work on Advance Bankers Calculator . It has been 
alleged that the claim of the concerned workman is mis 
conceived and is liable to be rejected . 

4 . On behalf of the workman rejoinder has been goed in 
which the facts allogei 10 the cluim statement have been 
reiterated . It has been alligid that the advance bankers 
calculator was computer on which the concerned workman 
discharged the duties of data entry operator hence he was 
entitled to get special allowance of that post, 

5 . The workman examined himsel: os W . W . 1 and fled a 
uw documents in support of his case . Management examined 
Sri Gyan Prakash Chief Manager of the Bank as M . W . 1 and 
filcd one document marked Ext. M - 1. 

6 , I have heard the authorised representative for both the 
parties and have gone through the record of the case . From 
the pleadings of the parties and evidence on the record it 
is established beyond doubt that Sri S . K . Agrawal worked 
in the Bank on Advance Bankers Calculator. In the reference 
order also it is mentioned that Sri S . K . Agrawal worked 
on Toxtron Advance Bankers Calculator in Gencral Cani 
Branch of the Union Bank of India S . K , Agrawal stated on 
outh that he was directed by the then Branch Manager to 
discharge the duties of data entry Operator. His this state 
ment stands falsified by the oral testimony of Sri Gyan 
Prakash the then Branch Manager of General Ganj Branch 
who stated on oath that he never directed Sri S . K , Agrawal 
to dischtrge the duties of data entry operator. The manage 
ment has filed a copy of staff circular No. 3913 dated 23 - 10 - 92 . 
which shows that the post of data entry Operator is filled by 
inviting applications from the willing clerks of the Bank . Such 
data entry Operators are deputed to work on data entry 
machines and they are liable to transfer to those branches 
of the Bank where the data entry machines are installed . 
There is no evidenco on record that any data entry machino 
has been installed in general ganj branch of the bank . The 
case of both the parties is that S . K . Agrawal worked on 
Textron Advance Bankers Calculator but Sri S . K . Agrawal 
in his statement on oath denied that ho ever worked on 
Textron Advance bankers calculator . He instated in his 
statement on oath that he discharged duties of the data entry 
operator . This shows that this workman has no respect for 
the truth and he can tell lie to any extent to wet pecuniary 
advantage from the bank although he worked only on advance 
calculator in the Bank and he never Operated data entry 
machine or never worked on computer for which special 
allowance is provided under the rules and settlements. Thus 
it is established beyond doubt that the concerncd workman 
only operated advance calculator for which no apocial allow 
ance is provided under the relevant staff circular or under 
bipartite settlement. 

7 . I, therefore , hold that the concerned workman is not 
entitled in got special allowance meant for data entry opera 
tors as provided under staff circular No . 3913 dated 23 - 10 - 92 . 
Thus the concerned is not entitled to get any reliof in pur 
suance of the reference mads to this Tribunal. 

8 . The reference is answered accordingly against the con 
cerned workman . 

R . P. PANDEY , Presiding Officer 
7 ferrament , 4 77, 2002 
FT . TT . 2163. - - utfita faute qafua , 1947 
( 1947 91 14 ) T TT 17 F UT # , ATT 
सरकार पंजाब नेशनल बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट औधोगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम मंत्रालय 
6715 # COTE ( TYP HETT 209/ 2000 ) # 9 atfort 
Tag, ott TT * 04 / 6 / 02 ft TOT FAT 
T ! 
[H . 77 .- 12012/ 135/ 2000-976 9 . (at .-II )] 

सी . गंगाधरण , अवर सचिव 


AWARD 


1. Central Government, Ministry of Labour , vide its notifi 
cation No. L - 12012 / 11/97- IR ( B - LT) dated 21 - 4 - 1998 has re 
ferred the following dispute for adjudication to this Tribu 
nal : - .. 


" Whether Shri Sudhir Kumar Agrawal, clerk operating 

Textron Advance Banker Calculator Machine in 
General Ganju Brunch of Union Bank of India , 
Kanpur is entitled to the Special Allowance which 
is payable for assignment of duties on Data Entry 
Machine in accordance with Chapter VII of Stali 
Circular No . 3913 dated 23 - 10 - 1992 ? If so to what 
relief is he entitled from the management of Union 

Bank of India ?" 
2 . Statement of claim has been filed on behalf of Sri Sudhir 
Kumar Agrawal with allayntions that Sudhir Kumar Agrawal 
WAS working as a clerk in the Union Bank of India General 
Ganj Branch as member of the Union, which has raised the 
dispute for him , It has beon alleged that General Ganj 
Branch of the Bank is computerised where the computer 
Operator are given special allowance . In that Bank Sri S . K . 
Agrawal was working as a clerk and was operating Textron 
Advance Banker Calculator. It has been alleged that the 
calculator was like a computer on which Sri Agrawal dis 
chared the duties of data entry operator. He discharged 
duties of data entry operator from 22 -4 - 1995 to 31- 7 - 1996 . 
Under the bipartite settlemert data entry us. rutor is entitled 
to get special allowance of Rs. 285 per month hence Sri 
Agrawnl is entitled to get Rs. 6054.25 when he worked as 
data entry operator during the aforesaid period on the afoit 
said machine. 


3 . The management of Union Bank of India filed written 
statement with the allegations that Sri S . K , Agrawal worked 
as ordinary clerk in the Gonoral Gani Branch of the Bank 
and he worked on the advanced bankerg calculator , which 
was neither a computer nor data entry machine. It lins 
191.5 GT/ - - -36 
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Kumar, driver w .e .f. 6 - 12: 1997 is 
legal and justified ? If not, wha: 
relief the concerned workman is en 
titled to ?" 


New Delhi, the 4th June , 2002 
S . O . 2163. - In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award (Ref. No. 209/ 2000 ) of the 
Central Government Industrial Tribunal-cum 
Labour Court Lucknow as shown in the 
annexure in the Industrial Dispute between 
the employers in relation to the management 
of Punjab National Bank and their workman , 
which was received by the Central Govern 
ment on 4 - 6 - 2002 . 

[No . L - 12012 / 135 2000 -IR ( B -II ) ] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT , 

LUCKNOW 
PRESENT : 
Rudresh Kumar, Presiding Officer 

I. D . 209 /2000 
Ref. No. L - 12012 / 135 2000IR ( B - II ) dated 

27 - 11- 2000 

BETWEEN 
Vinod Kumar Slo Sh . Peerulal Kashyap , 

209 /25 , Saket, Post Rurkee , Har 
dwar ( U . P . ) . 

AND 
Punjab National Bank , The Regional 

Manager , Punjab National Bank , 
Regional Office, Arya Nagar , Chowk , 
Jawalapur, Hardwar ( U . P . ) . 

AWARD 
By order No . L -12012 / 135 2000IR ( B -II ) 
dated 27- 11 - 2000 , the Central Government 
in the Ministry of Labour, in exercise of powers 
conferred by clause ( d ) of Sub - section ( 1 ) and 
Section 2 ( A ) of I. D . Act, 1947 ( 14 of 1947 ) 
referred this industrial dispute between 
Vinod Kumar So Peerulal Kashyar , Saket , 
Hardwar and the Regional Manager, Punjab 
National Bank , Regional Office , Hardwar for 
adjudication . 

The reference under adjudication is as 
under : -- - 
" Whether the action of the Managenient 

of Punjab National Bank , Hardwar 
in terminating the services of Vinod 


2 . Shortly put : the case of the workman , 
Vinod Kumar, is that he was appointed as 
driver in the Punjab National Bank ; that he 
was assigned duties of driver at Bitiganj 
branch , Roorkee and had driven Fiat Car 
No. UP - 10A 0796 , Ambassador Car No. 
UP - 10A 8282 at Jawalapur branch and also 
Car No, UP - 15E -540 and 15B -5787 at Saket 
Meerut; that during his association with the 
bank he worked more than 240 days in a 
year ; that his services were terminated on 
6 - 12 - 97 without and pay and retrenchment 
compensation . Thus, the workman has dis 
puted his termination w . e. f. 6 - 12 - 97 in this 
industrial dispute . 

3 . The management of the bank refuted the 
case of the workman , and denied him to be in 
bank s service directly or indirectly , appointed 
or otherwise his service was ever utilised in the 
bank for driving. It is admitted that the vehi 
cles cited in statement of claim and the affi 
davit at one time were owned by the bank but 
they are no longer under the ownership of the 
bank . The workman was not getting any 
salary or emoluments during the alleged 
period of service from the bank . In fact, lie 
was a personal driver of Mr. Y . R . Sharma, 
Chief Manager, previously posted at branch 
official at B . T . Ganj, Roorkee . It is further 
stated that there existed no relationship of 
master and servant between the bank and the 
worknian and so , the workman is not entitled 
to any relief. 

4 . The workman relies on petrol vouchers 
showing veljjcles numbers and other docu 
ments to prove his engagement with the 
bank . These documents are not seriously dis 
puted by the bank stating that at the relevant 
period , the vehicles were registered in the 
name of Punjab National Bank and were 
given to the officer as per rules of the bank 
As per extant rules of the bank , cars provided 
to top ( X < citive . Sr . managerial cadres ani 
middlc management cadres posted at impor 
tant branches. Such officers using the bank 
cars were entitled to reimbursement of salary 
of drivers. The arrangement of driver depend 
cd on personal choice of such managers and 
they were entitled to reimbursement onix , Tf 
the workinn was engaged by Sri Y . R . Sharma 
who was provided with a bank vehicle , th : 
reimbursement to him would not create any 
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legal right in favour of the workman to claim 

New Delhi, the 5th June , 2002 
service in bank as driver . 

S . O . 2164. . In pursuance of Section 17 of the Industrial 

Disputcs Act, 1947 ( 14 of 1947), the Central Governinent 
5 . It is clear from the statement of the 

hereby publishics the award ( Ref. No . 39 | 1992 ) of the 

Central Government Industrial Tribunal- cum -Labour Court, 
workman that he was not appointed by writien Kolkata as shown in the apnexure in the Industrial Dispute 
order of the bank . In his cross examination 

between the employers in relation to the management of 

Life insurance Corporation of India and their workman , 
he admitted that he used to drive vehicle of 

which was recçived by the Central Government on 5 -6 - 2002 . 
Sri Y . R . Sharma, Chief Manager . He also 

(No, L - 170113192- IR ( B - II) ] 
admitted that the cheques Ex , W - 10 to Ex . 

C , GANGADHARAN , Under Secy . 
W - 13 were in the name of Sri Y . R . Sharına , 

ANNEXURE 
who used to pay him . This statement proves 

CENIRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
that he was a driver arranged by Sri Y . R . 

AT KOLKATA 
Sharina and he was getting reimbursement as 

Reference No. 39 of 1992 
per the bank s rules. Various petrol vouchers PARTIES : 
would not change the situation as it is not 

Employers in relation to the management of Life Insu . 
denied that Sri Y , R . Sharma was not provid 

rance Corporation of India . 
ed with the bank vehicles. The workman 

AND 
further adnjitted that Sri Y . R . Sharia was 

Their Workmen . 
transferred in Jan . 1997 and he went with 

PRESENT : 
him to work at his new place of postiny. These 

Mr. Justice Bharat Prasad Shama, Pres Ving Officer. 
statements clearly indicate that he was en APPEARANCE : 1 
gaged tv Sri Y . R . Sharma as personal driver 

On behalf of Management.- - Mr. D . K , Ghosh , Advokato 
and not by the bank . The bank rules per 

with Mr, S . Sengupta , Advocate and Ms. S . Dutta 

Chowdhury , Advocate . 
mitted provisions of vehicle and also permitted 

Oui behalf of Workmen . - - Mr. M . Dutta , Advocate , 
engagenient of personal drivers and to draw 

STATE : West Bengal. 

INDUSTRY : Insurance. 
reinbursement on prescribed rates , 

Dated : 27th May, 2002 
6 . Thus , thc workman was not appointed 

AWARD 
by the bank but was a personal driver of the By Orer No . L - 17011 /3 /92- IR (B . U ) dated 15 -7 - 1992 the 

Central Governmont in exercise of its powers under Section 
Chief Manager Sri Y . R . Sharma. In view of 

10 ( 1) ( d ) and (2A ) of the Industrial Disputes Act, 1947 refer 
this admitted position , there existed no rela red the following dispute to this Tribunal for adjudication : 
tionship of master and servant between the 

" Wliether the action of the management of Lite In 

rance Corporation of India , Zonal Office , Easterii 
bank and the workman . The decision in case 

Region , in not regularising the services of 29 regular 
law (2001 ( 2 ) Bank CLR 445 ( Dell | Shree 

part -time sweepers, cleanors and liftmen in perma 

Dent full time job and in not ensuring them all bene 
Bhagwan Vs National Housing Bank support s 

fits and amenities as enshrined in the LIC Siast 
case of the management, 

Regulation , 1960 and other rules of the Corporation 

add in abolishing the system of engagement of part 
7 . Accordingly. the award is that the work 

time awcepers and liftmen in the office premise 

owned by the Corporation itself and not to make 
man was not a driver of the bank and his 

them regular full time basis , is justified , proper and 
services were not terminated as alleged . The 

legal? If not, to what relief are the workmen cd 

titled ?" 
workman is 1101 entitled to any reliaf . 

2 . The prescal dispute has been raised by tlic LKC Emp 
RUDRESH KUMAR , Presiding Officer loyees Association , Calcutta on behalf of 29 regular part 

time Sweepers , Cleaners und Liftmen for their regulisation 
LUCKNOW 

of service and ensuring other benefits and amenities as laid 

down in the LIC Staf Regułation , 1960 and other rules and 
28- 5 - 2002 

regulations of the Corporation by abolishing the system of 

cuigagement of part-time Sweepers and Liftmer in the offices 
ferat, 5 27, 2002 

uwned by the Corporation . 

3. In the written statement filed on behalf of the union it 
$ 7 . 91 . 2164, - 317UTIT fara aftu , 1947 

has been stated that the sponsoring union happens to be a 

trade union having its membership amongst the workmen 
( 1947 # 1 14 ) * ATET 17 TU # , sta 

employed in various offices in the state of West Bengal and 
सरकार भारतीय जीवन बीमा निगम के प्रबन्धतंत्र के संबद्ध the administrative jurisdiction of the Eastern Zonal Office , 

Calcutta Metropolitan Division , Calcutta Subarban Divislon 
नियोजकों और उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट And Howrah Division of Life Insurance Corporation of 

India . It is stated that as per Regulation 3 of the LIC staff 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण / श्रम 

Regulation , 1960 the employment of the Corporation happens 

to be of two kinds, namely , regular employment and tem 
RIITTHT 110 4TETT FETT ( FÍCH TRT 39 / 1992 ) it 

porary employment. It is also stated that the nomanctatore 
TATRY F T , 77 oratt 

7 05- 6 - 2002 badli or part time do not appears in the said Staff Regu 

lation , but the game are prevclant in the Corporation . So , the 
को प्राप्त हुआ था । 

Corporation employees badli, temporary and part- time work 

men in its various offices under its admjaistrative control 
[5 . 567 . - 17011/ 3/92-476 .577 . (27.-II ) situated in different states of India since long. It is also stated 

that the Corporation has also been employing regular part 
it . TTTTUTUT, 797 p a time workmen like the concerned 29 workmen the list of 
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which is annexed with tho written statement and reference bylateral discussions and this compromise wus arrived at 
has been made in respect of them . Those workoen aro emp beween the management and the 8 wions representing 99 

per cent of the workmco in ho Corporation . It is further 
loyed in the Eastern Zonal Oflice At Calcutta and in various 
offices, places uod centres under the administiative control stated that on 21st June , 1993 an application was moved by 
of the Zonal Manager of Eastern Tonal Office , Calcutta . [t the Corporativn beforo thu tlon ble Supreino Court prayitig 
is also stated that the said workmn have ben continuull; thercin for disposal of the appeal in terms of the compromise 

arrived at between the Corporation and the various unions. 
working in tho capacity of Litlmen , Sweepers und Cleaners 
for several years on time-rate basis, though against perma 

The Hon ble Supreme Court accordingly passed an order 
nent vacancies . They are employed in the various offi allowing the parties to implement the terins of compromise 

as an inlcim measure . hercafter , the Corporation held 
ces at Calculia and under the direct control of the Zona 

discussions with the unions who were partics to the compra 
Offico and they are doing the perennial nature of job. .. „. It is , 
therefore , stated that though the concerned workmen were 

mise and issued a circular on 14 - 3 - 1989 to all Zonal und 

Divisional Officers on the subject of Award dated 17 - 4 - 1986 
employed against permanent vacancies to do the perennial 

in Reference No . NTB - 1 of 1985 and Award daied 26 - 8 - 1988 
nuture of job , the Corporation denied and deprived them of 

in Reference No. NTB - 1 of 1987. By this circular tho sub 
the benefits of absorption in the regular full- time in the 

ordinate offices were instructed to implement the Award as 
Bervico of the Corporation and the appropriate wages and 
other benefits attached to it. It is stated that due to afore 

per order of the Hon ble Supreme Court dated 1 - 3 - 1989, 

In this circular the eligibility condition and procedure cic . 
said practice in the Corporation, there arose a seriouş resent 

in terms of the said two awards were also parated and the 
mcnt amongst the employces of the Corporation throughout 

subordinato offices were instructed to implement the said 
the country and the various unions functioning at different 

Awards in the light of the interim oder passed by the 
places of tho Corporation raised strong protost and organise : 

Hon blo Supreme Court as stated above . 
of tho badli, 

It is further stated 
agitation for upliftment of the conditions 

that in terms of the said circular dated 14 - 3 - 1989 the Awards 
Temporary and part-time workmen employed under the 

in NTB - 1 of 1985 and NTB - 1 of 1987 and other interim 
Corporation . The trado unions raised a formal industrial 

directions passcd by the said National Tribunal the concerned 
dispute against the samc before the Chief Labour Commis 

29 part -time workmen were absorbed in the services of the 
sioner, New Delhi and on his recommendation A National 

Corporation as regular part-time workmen to do manent 
Tribunal was constituted and the reference was made to such 

nature of job of sweeping and lift operating in the uffices 
Tribuna ). It was by order dated 20th May, 1985 and ono Dr. 

owned by the Corporation instead of being absorbed in per 
Justice R . D . Tulpule of Bombay was appointed as the Presiding 

manent post in terms of the Awards particularly , in terms 
Officer of the said National Tribunal. The National Tribunal 

of paragraph 24 of tho Award of NTB - 1 of 1985 where it was 
accordingly passed an Award on 17th April, 1986 which was 

specifically stated and agreed upon that where the offices 
published in the Gazette of India on 17th Juno, 1986 . It is 

were situated in buildings owned by the Corporation , Sween 
stated that apart from recommending several other things, 

ers were to be appointed and absorbed in rcgular wholo -time 
the Award recommended that the Corporation should con 

basis . It is also further stated that the Corporation ensaged 
sider and device ways and means of converting part-time 

and employed the said 29 regular part -time workers in the 
workmen into full-time by providing cmployment to them 

office buildings , residential buildings and guest houses etc . 
on full time basis. It is further stated that in the Award it 

where the premises were owned by the Corporation and it 
was observed that the Corporation had admitted that pait 

was in contravention of the terms as stipulated in paragroph 
time Sweepers , Gardners and Watchmen in Class - IV with 

24 of tho Award NTB - 1 of 1985 . It is further stated that the 
duty hours ranging from 2 hours to 4 hours were engaged 

Corporation apparently as a follow -up action of the Awuid 
temporarily and the Swecpers were engaged on part -time basis 

In NTB 1 of 1985 issued a circular dated 25th February . 
In the offices in the rented premises and it further adoitted 

1987 giving instructions to their officers in the matter of 
that in the offices of the Corporation situated in its OWTI 

wages and other conditions of service of badli, temporary or 
building Sweepers are appointed on rogular whole time basis 

part- tiine workmen and from tho said instructions it tiinspired 
Similarly , the Tribunal also made distinction betwcon the 

that the bonefits included privilego leavo , casual leave , sick 
rogular part timc employees and substituts or badli pait . 

leave , maternity lcave , medical henefits and gratuity otc . 
time employees in the mattor of wages and other benefits . 

which was providod in the Award of NTH - 1 of 1985 were 
It was algo further observed that it was contended that 

extended to them . It is stated that in the Award it was 
though part -time employees will continue to be in existence 

specified that the regular part- timo employece will be entitled 
for some more time, the Corporation will also see its own to all benefits which are available to such employees work 
way to absorb the part-time employees in its regular emo ing in similar industries like nationalised banks, Reserve Bank 
loyment as far as possible and reduce the number of part of India etc ., but the benefits mentioned in the said circular 
time employees to the minimum . It was also further observed dated 25 - 2 -1987 have not provided any full time job to the 
that whenever any occassion or vacancy will arise in regular concerned employees . It is also further stated that the 
employment, those who had worked part -time in accordance Corporation aso unjustly denied and deprived the regular 
with their seniority should be given preference for absorption part- time employees all other benefits, such as , full quantum 
in the regular cadre of the Corporation . In this regard It of uniform allowance , casual leave , privilege leav , sick leave . 
WAS observed by the Tribunal that it should be done irrespec accumulation and encashment of leave , vehicle allowance , 
tive of the qualifving age for entry into Corporation s service mediclaim policy , gratulty , group saving life insurance, term 
and qualification , but subject to of his being found suitable . assurance , staff quarters, housing 10811 , promotion policy , 
After the Award was made the Corporation felt dissatisfied employment on compassionate ground , etc . to whi: h other 
with the Award and filed ? Writ ctition hearing No. W . P . regular employees of the Corporation are entitled , li is fur 
1801 of 1986 before the Hon ble Bombay High Court which ther stated that the Corporation while giving further clarific : 
was dismissed by the Hon ble Single Judge on 14th August , tion to the said circular dated 23 - 2 - 1987 in the mattis rclat. 
1986 . Thercafter, the Corporation issued a number of dpi ing to part-time workmen issued another circular dnted 15 
nistrative instructions for implementing the said Award in Juncl8 Tuly , 1987. In this circular in paragraph 11 It was 
NTB - 1 of 1985 , but the unions found infirmities in the instruir stated that regular part- time workmen will not he allowed any 
tions and raised a dispute regarding violation of the terms of relaxation in qualification, but in age to the extent of the 
tho said Award . Thereafter , the Central Government being period he had alrçady put in service at the time 
satisfied with the objections raised by the unions, referred the of absorption in full-time jobs directly in contravention of 
said Award dated 17th April 1986 to 8 National Tribunal the conditions laid down in paragraphe 58 and 66 of the 
presided over hy Mr. Justice 11. S . Jamdar hv an order datert! Award in NIB - 1 of 1985. It is stuted that in this matter the 
1st Junc, 1987 and it was nunhered as NTR - 1 of 1987 . 71 Corporation denied and deprivert the said workmen of 
was referred to the National Tribunal on this arcassion for the scope of absorption in the full-time jobs. It is further 
interpretation of certain findings in the Award of the National stated that the Corporation with an ulterior motive to barass 
Tribunal under Section 36A of the Industrial Disputes Act, the said workmen employed them as well as good number of 
1947 . However , the said National Tribunal in N7B - 1 of substitutes or badli rart-lime employees against perminent 
1987 confirmod the contents and spirit of the earlier Award vacancies and ther , WAS no recruitment for several years 
passed in NTB - 1 or 1985 and passed an Award on 26 - 8 - 1988 in the cidre to which they hulung. It is sintel that though 
which was publlshed in the Gazette of India on 1st October, the vacancics have frison due to denth , retirement etc . in 
1988 . It is further stated that with A malafide motive to thl s cadro , the vacancies have not heen Alled 1p and con - c 
delay the implementation of the Award , the Corporation quontly the concerned workmen huve 110t been absorbed 
filod a Special Leave Petition bvaring SLP No. 14906 of 1988 
before the Hon ble Supremo Court of India against the afore 

and , therefore , allowed to continue 45 part -time workers . It 

is stated that it is obvious that these 
suid Awards, but during the pendency of this application the 

regwar part- time em 

ployees were found eligible 
management and the unions enlerc into a 

and suitably to the posts in 
ripromise by accordingly they were engaged and they have been workiny 
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efficiently and there has been no complaint against their work 
or conduct at any point of time. It is stated that the individual 
workmen made representations to the Corporation for their 
absorption in full-time job by a letter dated 12 -02 - 1990 . The 
All India Life Insurance Employees Association , which 
happens to be the federal body of the union also submitted 
a representation to the Additional Secretary, Ministry of 
Finance , Government of India on 20 - 02 - 1990 . It is stated 
that again the General Secretary of the Divisional Association 
sent a representation to the Regional Manager ( P & IR ) , 
Eastern Zone on 4th April, 1990 for ventilating the grievances 
of the concerned workman . The A . I. L . E . A . also sent a re 
presentation to the Finance Minister on 11th June, 1990 
raising this issue and the Association further sent a repre 
sentation to the Zonal Manager, L . I.C ., Eastern Zone, Calcutta 
on 8th May , 1991 in crder to settis the dispute at an carly. 
date . It is further stated that when no favouable response 
was received from the Corporation the Association raised a 
formal industrial dispute before the Assistant Labour Com 
missioner ( Central) by å letter dated 17 / 25 June, 1991 and! 
sought his intervention . Thereafter , the said A . L . C . ( C ) , 
Calcutta convened several conciliation meetings and tried to 
settle the dispute amicabiv , but all his efforts proved futile 
and accordingly the present reference has been inade. It is 
further stated that though the services of the said workmen 
were not regularised by the Corporation , they had been 
working for more than 10 years and some of them were 
working for more than 20 years also doing the same nature 
of perennial work . In this viery of the matter , it is stated 
by the union that the action of the Corporation in derying 
the minimum pay in the scales applic ible to the regular work 
men to these concerned workmen amounts to exploitation of 
human labour and the management should not be allowed 
to take advantage of the poverty and helplessness of the wage 
earners . In this regard the union has also quoted - excerpts 
from the two decisions of the Hon ble Supreme Court in the 
case of Bharatiya Dak Tar Mazdoor March ( 1988 I LLJ 370 ) 
and another case reported in 1988 I LLJ 396 . It has been 
done in order to take support to the claim of the workman 
concerned . Accordingly it has been submitted that the action 
of the management of the Corporation is illegal, unjustified 
and contrary to the provisions of the circulars issued by the 
Corporation itself and , therefore , prayer has been made that 
the action of the management be teritied as unjustified and 
the concerned workmen should he ordered to be regularised 
in the Corporation with retrospective effect. 

4 . Til the a " ti , :17. lied on behalf of the nanage 
men : ... ! iu . !!! , : , , ! been raised iegarding 
the !!* : : 1.1.1:37 :lis ( i : ic : . . : 12 . It has been stated on 
behalf of the management that since a Snecial Leave Petition 
was pending before the Hon ble Supreme Court in SLP No. 
14906 of 1988 in the same matter, such a reference is not 
maintainable . However, it was left to be considered at the 
time of final hearing and the present position is that subse 
quently the appeal has been finally disposed of by the Hon ble 
Supreme Court by an ordier dated 07 - 02 - 1996 in Civil Appeol 
No. 1790 of 1989 . In this matter , an interim order was also 
earlier passed on 1st March , 1989 wliich was also acted upon . 
It has been stated on behalf of the midagement that the alle 
gations made in the various paragraphs of the written statement 
filed on behalf of the union are denied and disputed and 
the union is put to strict prof of the statements made excep 
ting for the matters of record . It is further stated that there 
is a Staff Regulation in LIC in which no distinction has 
been made between the regular and temporary workers. It 
is further stated that ihe deployment of permanent Class - IV 
employees in the categories of Sweepers , Cleaners and Lift 
men is for the office of the Corporation and the buildings 
owned by the Corporation in which the office is not located . 
falls outside the perview of the said norm . It is further starci 
that in order to make available the facilities to ihe coolingens 
of the buildings need -based Sweeners and Onerators of Lift 
have been provided and they have got nothing to do with 
the office work of the Cornoration and it is stated that the 
deplovment of part- time Sweepers, Cleaners and Liftmen in 
in accordance with such arrangement. It is stated that since 
there are number of buildings in use for purpose other than 
office work , a number of part- time Sweepers and two nat. 
time Liftmen have been engaged and the part - time workinen 
as listed in Annexure - A have been working as regular na h 
time emnlovers and not on daily wages basis. Their ravnionis 
are on proportionate basis according to the number of hairs 
of work raday calculated froin the minimum colam paastonis 
tra tha uhalatime employees, and such raiments espaisiin tsamt 
are ca prorata basis and they are at daily -rated vage carriers. 


It is further stated that the workmen from Serial No. 3 to 13 
and 15 to 29 are working in the capacity of part-time Sweepers, 
whereas the workers of Serial No. 1 and 2 are in the capacity 
of Liitman . However, the workman of Serial No. 14 expired 
on 07-01- 1991. According to the management the part-time 
employment of these workers in for tour hours a day in 
Various buildings owned by the Corporation primarily in use 
tur work other than office work . It is, therefore , stated that 
if the job by its nature is part-time job , there is no scope for 
convecing the same into inll - time job or to absorb the part 
time workmen in regular full -time job . It is also further 
stated that there is no scope for extending tlie benefits available 
to the full - time employees to part- time employees and the 
Life Insurance Corporation of India ( Staff ) Regulation , 1960 
does not provide for any such benefit to be converted to 
part- time employees and , therefore , the claim of the union 
has no basis. It is also furiher stated that so far as the 
recruitment is concerned , it is governed by the LIC Recruit 
ment (of Class -III and Class IV Staff ) Insti uction , 1979 . It 
is stated that as per the instructions in the regulation , recruit 
ment can only be made against the vacancies in the sanctioned 
posts and not otherwise . It also stated that the normal mode 
of recruitment shall be by inviting applications through ad 
vertisement in the local newspaper and Enpisyment Exchanges 
and so far as the recruitment of staff to the posts in Class - IV 
are concerned , the same shall he tiy inviting applications 
from the Employment Exchange only . It is also stated that 
as per the provisions of Einployident Exchanges (Compulsory 
Notification of Vacancies ) Act, 1969 all vacancies are required 
to be notifieri ti ti . Er ! " ! 21 Exchange in respect of 
Class - IV posts .. irpii . . . . ! . to be invited from the 
Employment l ic ::.: .: . : . : . : . :. It is also further stated 
that as per the aforesaid instructions the conditions of eligibility 
are stipulated which includes eligibility pertaining to age , 
educational qualifications , medical examination , interview and 
other requirements. It is also stated that so far as Class - IV 
staff is concerned , norms have been laid down . It is also 
further stated that LIC ( Stall ) Regulation , 1960 is applicable 
only to regular full- time employees and benefits available 
under the said Regulation cannot be applicable to part- time 
employees. In this connection , it is further stated that the 
Corporation , however , has allowed appropriate wage incre 
ment to part- time employees following every completed year, 
various kinds of leave , advances for festival and flood , shoes 
and shocks, umbrella , uniform , provident fund , gratuity and 
other benefits are also made available to them and , therefore , 
the allegations levelled by the union is devoid of any sub 
stance . It is further stated that the benefits granted to the 
part- time employees are adequate and there is no scope fur 
any resentment. It is further stated that so far as Tulpule 
Award is concerned , it appears that the Corporation was re 
quired to lay down the guidelines on the basis of which the 
workmen could be considered suitable and desirable for 
absorption and no direction was given in Tulpule Award as 
to who should be considered as suitable and desirable and 
it was left to the Corporation to apply their relevant consi 
deration and steps in this regard . So , the said Award could 
rict have any validity or effect regarding ahsorption of such 
workmen without relevant guidelines and tests regarding their 
suitability or desirability of particular workman to be absorbed 
being laid down by the Corporation . It is also stated that the 
Corporation did not issue circulars laying down the guidelines 
in this regard for implementation of Tulpule Award and the 
Jamdar Award has finally considered the guidelines laid down 
by the Corporation . Therefore , it is stated that the Tulpule 
Award is no Award binding upon the parties unless the 
guildelines regarding suitability and desirability were laid 
down and , therefore , such Award was not valid and binding . 
It is also further stated that so far is Jamdar Award is 
concerned , it would appear that the provisions of Section 36A 
of the Industrial Disputes Act, 1947 relate only to the rower 
of the Government to make a reference for interpretation 
of the Award . It is stated that there could be no dispute 
regarding guidelines as to suitability and desira hility of the 
workmen laid down by the Corporation and such a dispute 
did not fall within the ambit and perview of Section 36A 
of the Act. It is further stated that there is no power and 
jurisdiction vested in the Government - to make a reference 
under Section 36A of the Industrial Disputes Act, 1947 in 
this remard and the order of reference dated 01- 09 . 1987 as 
also the entire proceeding in respect thereof and the conse 
quent Award are without jurisdiction and null and void . It 
is also further stated that Tupule Award iyasat nullity 

there does not arise avcestion of internetatior cf 17 . 
· It is deter that Jandar Agud hos totally ( replanked that 

statrtory regulation contained in Clau ,e 8 of the LIC of 
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India ( Staff ) Regulation , 1960 laid down a statutory provision against piirt-time vacancies of regular nature and on the other 
against temporary state being appointed by way of absorption hand , they are regularised and designated as regular part 
or proference and the Jamdar Award has been nade as if time employees with specific salary or emoluments and other 
the statutory provisions contained in the Staff Regulations benefits as enumerated and accordingly the regular appoint 
were not applicable and as such the said Award has given ment lettors were issued to them . In this view of the matter , 
a go by to the statutory provision and come to the conclusion it is stated that there is no scope for ubolishing the system 
and giver directions contrary to statutory provision . It is of engagement of part- time Sweepers and Liftmen us it is 
further stated that the concerned 29 worknieu) were absorbed consistent with the requirement of the work on part- time 
in terms of a circular dated 14 -03- 1989 as regular part time basis. It is stated that there is no scope for regularisation 
workmen with the benefits available to regular part-time of the workmen concerned in regular full - time grade. Accord 
employees. Therefore, the contention roguiding permanent ingly , it is stated that tho claim of the union is fit to be 
nature of job is misleading. It is stated that there is 110 rejected . 
permanent post or vacancy and in fact, there is no scope 
for converting part- time workman into full time workmen . 

5 . However , a rejoinder was also fled on behalf of the 
It is also further stated that absorption can only be made 

union and certain clarifications have been made regarding 
againyt vacuncios in sanctionel posts and suell absorption 

some statements made in the difforent paragraphs of the 
cannot be effected bye -passing the LIC Recruitment ( of 

written statement of the management. 
Class- Ill and Class - IV staff ) Instrictions, 1979 and LIC 

6 . Both the parties fleu a number of documents wlijch 
(Staff ) Regulations, 1960 . It is stated that the concernet have been admitted into ovidence and the parties also 
part-time employees may apply for the benefits of absorption examined ono witness ench in support of their respective 
in the regular full- time vacancy as and when the same will claims. 
arise subject to fulfilment of the conditions as stipulated in 

7 . So far as oral evidence is concerned , WW - 1 , Sanat 
the LIC ( Staff ) Regulation , 1960 and LIC Recruitment ( of 

Kumar Bhattacharjee has toen examined on behulf of the 
Class - III and Class - IV staff ) Instructions, 1979 by conipeting 

union . He has stated that lie is a retired personnel of LIC 
with other employees, including the persons whose nanies 

and he retired in December, 1996 . He claims huimself to bo 
are sont from the Employment Exchange. Such a preference , 

A member of the working comunittee of the union and Generul 
according to the Corporation, has been depricated by the 

Secretary of All India Life Insurance Association to which the 
Hon ble Supreme Court in the case of Delhi Development 

present union or association is affiliated . According to him 
Horticulturo Employcos Union v . Delhi Adintristration ( AIR 

the workmen concerned are known to him . According to him 
1992 SC 789 ) . In this vicw of the matter , it is stated that 

the two workmen , namely , Şarut Guru and Anil Dey are 
there is no justified ground for the Sweepers being appointed 

working as part -timo Liftmen and the other 27 persons are 
or absorbed on whole -time regular basis . It is stated that 

Sweepers and Cleaners. Furiher , according to him two persons , 
so far as the Awards dated 17 -04- 1986 and 26 - 08 - 1988 are 

namely, Mohan Lal Biswas and Raju Nayak have since 
concemed , the same are subject matter of the special leave 

died and one Chandra Pal is not reporting for duty for u 
petition pending before the Hon ble Supreme Court. It is 

long time. Thus, according to him , presently only 26 persons 
further stated that there does not arise any question of 

are left whose cases are to be considered . According to this 
granting the benefits of full- time benefits to the concerned 29 

witness all these workmea excepting one Kesto Chandra 
persons, because the aforesaiit two Awards are subject matter who worked in a tenanted building at Khiddirpore Branch 
of special leave petition . It is also further stated that in are working in the promisoy owned by tho LIC . However, 
addition to the benefits extended to these concerned worknian he has stated that some of the workers might be wruking in 
by letters and circulars in the year 1987 , further ironefits different places under the instruction of the management. 
were extended to them in the form of uniform , festival According to him all the pienlises in which the concerned 
advance , supply of shoes and shocks, umbrella , washing workmen are working have an area of more than 10000 S4 . 
allowance , flood advance and facility for family planning Ft, of floor area . He further stated that in view of the regu 
by circular dated 26 -03- 1992 and , therefore , it is stated that lations framed by the LIC regarding full- time appointment. 
the other benofits as claimed cannot be applicable to such the Sweepers and Cleaners responsible for cleaning and 
persons, nor there is any basis hehind the said claims which sweeping of the floor area or 110t more than 10000 Sq. Ft. 
are on the footing of equalising the full-time and part-time have not been given full -tims status and they aro working 
employees which is manifestly absurd . It is stated that the only on part-time basis . Accorsling to lini, they should be 
contentions put forward on behalf of the union on the basis given full -time status. According to him there are other full 
of the Awards dated 17 - 04- 1986 and 26 -08 - 1988 have 110 time Sweepers and Cleaners and also Liftmcn working in 
basis as the Awards are nullity . It is also further denied that 

the LIC . According to him the concerned workmenure 
the concomed persons or a rood number of substitutes or financially loosers on account of the depriation of their full 
badli part-time employees were employed against permanent time status as they are not entitled to draw full scale of pay 
Vacancies. The contention sought to be put forward in the and other benefits and arenities as available to full -time 
context of death , retirement and transfer is misconceived . workers. According to him part-time worknen and full -time 
It is stated that there is no scope for absorption of part -time workmen get their status according to their hours of work 
employees against the statutory provisions . It is also further and wagos and accordingly the unior has prayed that these 
denied that the concernert part-time enployees have been workmen to given full time status by the Corporation . In his 
found eligible and suitablo as stated . It is also further stated Cross -examination , ho han , however, stated that there has 
that the Corporation disputes the period of service is con been a sottlement between the management and the unions 
tended and it is denied that the work of perennial nature is in the matter pending before the Hon ble Supreme Court in 
being done by them . It is stated that the wages to these work S .L . P . No. 14906 of 1988 and the settlement has finally been 
men are being paid on the hosis of number of hours of work approved by the Hon ble Supreme Court , lut he has denied 
per day proportionate to the gross salary at the minimuin the suggestion that the subject matter of this dispute lins also 
of scale applicable to the permincnt Sweepers and Liftmen been finally settled by that settlement, though the union fuels 
since 1982 and , therefore , it has been state that thore is no that it is bound by the order of the Hor *ble Supreme Court. 
scope for regularisation of the services of these wurkmen in 

8 . The witness examined on behalf of the management is 
the rogular full-time cadre. Jt is further stated that so far 
as the benofits under the Life Insurance Corporatiou of India 

Mrs. Swapna Mukherjee . Sho happens to be the Administra 

tive Officer ( Personuc & Industrial Rolations ) in the LIC . 
( Staff ) Rogulations, 1960 and other rules and regulations are 

Shc hus stutcd about the procedure of rcciuitment of Class -IV 
concerned , the same are applicalle only to whole -time em 

employces which is done in accordance with the different 
ployees and not to others and , therefore , it is not possible 

instructions and the LIC Staff Regulations of 1960, According 
to make the same applicable to part-time employees . How 

to her the Staff Regulations is applicable to all whole - timc 
ever , the facilities of salary alotywith various kinds of Jcave , employees of the LIC and there is no scope for appointment 
annual increment, provident fund , gratuity and oiler fringe in otherwise manner than according to the aforesaid rahu 
benefits including uniform , shoes, umbrelli , festival advance, 

lations and instructions tu the sanctioned posts. She has 
flood advance, washing allowance as well as specific super 

further stated that the mode of recruitment is by general 
annuation age of 58 ye015 in regard to part-time workers are 

advertisement and by calling for the names from the local 
available and the regular part- time workinen in the category of 

employment exchange . Somc eligibility criteria / test as also 
Sweepers are being paid wages on pro - rata baais proportionate 

been laid down in the instruction of 1979. She stated that 
to the nlimber of hours worked her day based on gross the concerned workmen were not recruited as ne LIC Staff 
salary at the mininum of, the scale . It is also stated that thic Regulations, 1960 and the recruitmon : instructions of 1979 . 
part- time workmen are not allowed to continue icmiporarily She also stated that there is no provision fur conversion of 
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part-time job into full-time job . She has also stated that in 
the sweepable area of space upto 4000 Sq. Ft. the duty hours 
of Sweepers is 2 hours per day and for sweepable area of 
abovc 4000 Sq. Ft. upto 5000 Sq . Ft. it is 3 hours per day 
and if the area is above 5000 Sq Ft. upto 10000 Sq. Ft. the 
duty hours is four hours per day. According to her the con 
cerned : !!. !. ! . . " ! !!)ployed on the basis of the agreement 
approve : inic Tp . Supreme Couit. She also stateu 
that there is no provision for extending the benefits of full 
time employees to the part-time employees . However, some 
further benefits have been made available to the part- time 
employees after the order of the Hon ble Supreme Court. 
She further stated that there is nu full time job available for 
the posts of Sweepers and Cleaners and Liftnien on perma 
nent basis, but she further added that there are some perma 
nent posts of whole - time Sweepers in the Corporation . She 
has also stated that the persons concerned were never engaged 
for sweeping an area of more than 10000 Sq. Ft. and there 
is no provision for full- time employment of the concerned 
workmen in their appointinent letters and , therefore , there 
is no scope for engagement of the said 29 persons in full-time 
jobs. In her cross- examination , it has been suggested to her 
that figures of sweepable avea given by her are not actually 
existing : rather, it was imaginery . It has also been suggested 
to her that the part- time workurs are also sweeping swecpable 
area of at least 10000 Sq . Ft. However , she has admitted in 
her cross - examination that the concerned wokrmen were all 
engaged in the buildings owned hy the LIC and she has 
further stated that in the Award of 1985 of the National 
Tribunal it was stated that in the buildings owned by the 
LIC the Sweepers should he whole -time. However , she stated 
that the Award was challenged before the Hon ble Supreme 
Court. 


bciore the Hon ble Supreme Court and accordingly the com 
promise was approved and interini order was passed on 
01-03 - 1989. Ext. W - 4 is the said interim order passed by the 
Hon ble Supreme Court in S .L . P . (Civil ) 14906 of 1988 on 
01-03- 1989 . In this order it was observed by the Hon ble 
Supreme Court " in the circuinstances, pending final disposal 
of the appeal, we permit the management and the members 
ci the said 8 unions to implement the terms of cornpromise 
by way of interim measure without, however , any prejudice 
to the rights and contentions of the members of the other 
union who have not entered into such compromise with the 
management." Ext. W - 5 is the copy of a circular issued on 
14-03- 1989 . It is regarding implementation of the aforesaid 
two Awards of the National Tribunal and regarding the 2011 
ditions of regular employment of badli, temporary and part 
time workmen . The instructions were made in detail regarding 
all aspects , i. e ., qualification and eligibility test and empannel 
ment etc . Ext. W - 6 is a specimen of the appointment letters 
issued to such employees by the Corporation in 1989 imple 
menting the Award in terrns of the circular dated 14 - 03 - 1989 , 
Ext, M - 5 , Ext. W - 7 is the list of the concerned employees 
described as regular part- time employees. Ext. W - 8 is the 
list showing the particulars of the buildings owned by LIC 
with total carpet area . Ext. W - 9 is the comparative statement 
of benefits payable to regular confirmed employees and regular 
part-time employees of LIC . From this chart it appears that 
whereas full-time employees receiva 15 days of casual leave , 
the part- time employees get only 10 days. So far as the 
privilage leave is concerned , full -time employees get one day 
for 11 days service subject to the inaximum accunimulation 
of 240 days, but part-time employees get one day privila ge 
leave for every completed month of service to the maximum 
accummulation of 30 days . So far as sick leave is concerned , 
full-time employees get 30 days with half pay per year s service 
subject to the maximum of 480 days , but the part time 
employees get 10 days with half pay for each year subject 
to a maximum of 160 days aceummulation . So far as the 
maternity leave is concerned , full- time employees get 3 months 
on 4 occassions during service , but the part- time employees 
get it only on 2 occassions during service periad . So far as 
mediclaim is concerned , part time employees do not get it 
at all. Similarly , they do not get any LTC benefit , leave 
encashment, vehicle advance , facility of staff quarters, housing 
loan , term assurance , promotion and free insurance . So , it 
indicates a vast difference between the service conditions of 
the full-time employees and the part -time employees . Ext. 
W - 10 is the LIC ( Staff) Rezulation , 1960 which provides 
for the different kinds of privilage and facilities to the perma 
nent employees . Ext. W - 11 is the circular dated 25 - 02 - 1987 
issued by the Corporation regarding the wage structure of 
different categories of the concerned workmen and some 
facilities provided to the category of employees , i. e., regular 
part -time employees of the Corporation . Ext. W - 12 is the 
instruction dated 15 - 06 - 1987 regarding certain clarifications 
sought by some officers regarding circular dated 25 -02 - 1987 . 
Ext. W - 13 is the circular dated 26 -03- 1992 in which the various, 
benefits payable to regular part-time workmen of the 
Corporation have been enumerated . Ext. W - 14 is the notice 
inviting applications from part- time Sweepers for filling som 
12 sub -staff vacancies in various offices in Calcutta . It is dated 
14 - 12 - 1992 . Ext. W - 15 is the instruction regarding siirplv of 
winter uniform to a particular category of employees. Ext. 
W - 16 is the copy of the petition filed on behalf of the union 
before the ALC ( C ) , Calcutta raising the dispute . It is dated 
09 - 10 - 1991. Ext. W -17 is the sait memorandum of settlement 
arrived at between the Corroration and the unions in the 
matter pending in the S . L . P . before the Hon ble Supreme 
Court, Ext. W - 18 is the terms of compromise. 


9 . So far as the documents marked on behalf of the parties 
are concerned , Ext . W - 1 is the Gazette Notification of the 
Award of the NTB - 1 of 1985. It is dated 17th April , 1986 
, and published and notificd on 29th May , 1986 . This Award 
is described as Tulpule Award . The schedule of this reference 
was as such that what should be the wages and other con 
ditions of service of badli , temporary and part- time workmen 
of Life Insurance Corporation of India as well as the con 
ditions of their absorption into regular cadre . The Tribunal 
considered various suggestions and thereafter in presence of 
the parties the order was dictated incorporating the suggestion 
which the Tribunal found asceptable . The employees unions 
also accepted these suggestions made by the Tribunal and 
the Corporation also accepted it with some reservation as 
regards working and modalities for enforcement suggested by 
the Tribunal and it appears than the Tribunal thereafter heard 
the argument on this aspect at length and declared the Award . 
It appears that the Award wiis challenged before the Hon ble 
High Court of Bombay in Writ Petition No. 1801 of 1986 
by the Corporation . The order passed by the Hor ble High 
Court in this appeal on 14th August, 1986 is Ext. W - 3 . It 
appears that the Hon ble High Court had dismissed this writ 
petition summarily , but certain observations have been made 
in the order. So far as the challenge of the Award by the 
Corporation is concerned , it has been observed by the Hon ble 
High Court that the terins of the Award , according to the 
Corporation , was not fit to be implemented because of some 
practical difficulty , but the Hon ble High Court observed that 
though the learned counsel tor the Corporation submitted that 
certain directions in the Award were trespassing the juris 
diction of the Central Government which is only competent 
to make rules , still as the Central Government whole heartedly 
supported the Award , the Corporation should find no difficulty 
in implementing the same, provided it has genuine will to do 
80 . But, unfortunately , inspite of this summary dismissal of 
the writ petition with the aforesaid observations, the matter 
could not be settled by the Corporation and it appears that 
some confusion occurred in the inatter of implementation of 
the Award and accordingly another reference was made to 
the National Tribunal under Section 364 of the Industrial 
Disputes Act, 1947 for clarification . The said National Tribunal 
presided over by Justice Jandar also made an Iward in 
Reference No . NTD - 1 of 1986 on 26th August, 1988 ( Ext 
W - 2 ) which was published as stated earlier. It was regarding 
certain clarification of ile obserations and directions made 
in the Tulpule Award . Even after this Award was passed the 
Corporation could not digest it and filed a Special Leave 
Petition before the Hon ble Supreme Court in S .L .P . No . 14906 
of 1988. but soon after the filing of this SLP the parties 
entered into a compromise and the said compromise was filed 


10 . On the other hand , so far as the documents of the 
management are concerned , Ext. M - 1 is the S .L . P . filed before 
the Hon ble Supreme Court on behalf of the Corporation . 
Ext. M - 2 is the notification regarding publication of the Award 
of the National Tribunal. It is dated 29 -05 - 1986 Fyt . M - 3 
is the title page of the Award of the National Tribunal in 
NTB - 1 of 1987. Ext. M - 4 is the Staff Regulations , 1960 which 
has also been marked Ext. 1 - 10 on behalf of the nion . Fåt. 
M - 5 is the circular dated 27th November , 1979 . It is regarding 
the Recruitment Rules of Class - III and Class - IV employees 
of the Corporation . Fxt. M -6 is the instruction i« tied by 
the Secretary of the Cornoration to the Regional Manager 
( P & IR ) in the matter of filling in the vacancies of Liftien 
vis -a - vis the claim for absorptions of regnlar part- tima 
Liftmen covered under N . I. T . for the relevant period . 
It was stated that because the S . L . P . was filed 
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before the Hon ble Supreme Court, the prayer could 
not be considered . Ext . M - 7 is the copy of the 
interim order passed by the Hon ble Supreme Court on 
1 - 3 - 1989 . Ext. M - 8 is the circular dated 14 - 3 - 1989. It relates 
to the implementation of the order of the Hon ble Supreme 
Court dated 1 - 3 - 1989 . Ext. M - 9 is the circular dated 26 - 3 - 1992 
and it relates to the various benefits payable to regular puit 
time workmen of the Corporation . Ext. M - 10 is the insi 
ruction regarding engagement of part -time Sweepers and it 
appears that it has been stated in paragraph 3 of this instruc 
tion ihat while considering the appointment of part- time 
Sweepers the following guidelines may be kept in mind , ie.. 
for sweepable area of 5000 Sq . Ft. to 10000 Sq. Ft. 4 hours 
per day; sweepable area of 4000 Sq. Ft. to 5000 Sq. Ft. 3 
hours per day and for sweepable area of less than 4000 Sq . 
Ft. 2 hours per day . 


Esplanade East has the carpet area of 8 ,406 Sq. Ft, and from 
u serusal of the chart, Ext. W - 7 , it appears that most of these 
Vorkmen are engaged at 4 . Lyons Range known as New 
India Building, Esplanade Mansions , Metropolitan Building, 
Zonal Office at Hindusthan Building , Bharat Bhawan , Queens 
Mansions and like. It also appcars trom this chart that out 
of the several Sweepers in Hindusthan Building itself , at least 
7 S :veepers are engaged and all of them are on part-time 
basis. How it is justified if the said building has a siveepable 
area of over 1 lakh square feet. Similarly , at Queens Mansions 
also 5 Sweepers are engaged on part -time basis while the total 
carpet area of the building is over 2 lakh Sq . Ft. How can 
such engagement of part -time Sweepers in such buildings 
be justified saying that for a building with sweepable area of 
less than 10 ,000 Sq. Ft. only part -time Sweepers are engaged . 
Therefore , the kind of plea taken on behalf of the manage 
ment in this regard appears to be devoid of any merit and 
it appears to be baseless . 


11 . It must be noted at this stage that most of the plead 
ings and submissions made on behalf of the management 
of LIC are uncolled for and unnecessary as well as ji reie ant 
to the issue of the present reference . The present reference 
does not relate to regularisation of the workman concerned ; 
rather , it relates to their claim and prayer that they should 
be treated and absorbed in full-timelwhole -time jobs they 
are doing. The contention of the workmen is thatt job 
which they are doing is a job of permanent nature and they 
have remained engaged in the job for pretty long ti ; and 
when the dispute arose regarding their regularisati. n earlier , 
including some other demands and benefits , the matter was 
referred to the National Tribunal and the National Tribunal 
had made an Award in which the issue of regularisation was 
decided and it was stated that the persons who were working 
for a particular period should be treated as eligible for the 
regularisation and accordingly the regularisation has subse 
quently started and these persons concerned in the present 
case have also been regularised , but the difficulty is inat they 
are being regularised only in part- time jobs and not the full 
time jobs . It is significant to note that while discus, ny the 
matter the National Tribunal observed in the Award that 
on behalf of the management it was urged that su far as 
the buildings and premises owned by the LIC are con 
cerned , the workmen are whole timers and in the buildings 
owned by some individuals and hired by the LIC the work 
men are engaged on nart- time basis. The Hon ble Presiding 
Officer of the National Tribunal also did not agree with the 
nronosition that there should be engagement on warl- time 
basis because it is all along been submitted there as well as 
here also that there is no provision for part-time employment 
in the rules and regulations of the LIC . If it is so , 
what is the justification of ensaging part- time labourers for 
a regular iob . However, the management gave a chart show 
in that for a sweeranle area of less than 4000 Sr . rt, the 
part- time erancoment is for 2 hours , for sweepable area of 
Over 400 Sq . Ft. but less than 5000 S . Ft. engagement of 
rari-time Swecrer is for 3 hours and for sweepabl: area of 
nver 4000 Sr . Ft . but less than 500 $ a . Ft engagement of 

Surreana, in from 4 hours. These does not appear to be any 
raticmohle behind it, hut even if it is accented , it will he 
pions from the two charts filed on behalf of the union that 
the contention of the managemsnt does not ap or to be 


13 . So far as the witness examined on behalf of the manage 
meni is concerned , slie has stated that theer is no full time 
job availaole for the post of Sweepers, Cleaners and Liftmen 
on permanent basis, but at the same time she has stated there 
are some full- time posts of permanent Sweepers and Liftmen . 
She also further stated that the persons concerned were en 
gaged for sweeping an area of more than 10, 000 Sq . Ft. 
1 hus, it was suggested to her that the figures of sweepable 
area given by her in her deposition was not actualy in exist 
area given by her in her diaposition was not actually in exist 
the part- time workers are also sweeping sweepable area of 
over 10 ,000 Sq. Ft. However, in her cross -examination , the 
witness has very clearly admitted that the concerned workmen 
were all engaged in the buildings owned by the LIC . It rules 
out the possibility of these workmen being engaged in a 
building owned and possessed by some individuals or 
organisations and hired by the LIC . This witness also further 
admitted that in the Award of 1985 the National Tribunal, 
j. e., the Tulpule Award it was stated that in buildings owned 
by the LIC all the sweepers should be made whole time. 
However, she stated that the matter was challenged before 
the Hon ble Supreme Court. But, now the Hon ble Supreme 
Court has finally decided the appeal and had approved the 
interim order earlier passed on the basis of a compromise 
between the management and the unions. It is significant to 
note that in the compromise there is no mention of the 
category of employees , known as part- time employees or full 
time employees, nor any of the rules or regulation produced 
on behalf of the management speaks of any ctegory of part 
time employees and MW - 1 has also admitted that the persons 
concerned were not recruited as per LIC Staff Regulation or 
LIC recruitment instructions. It is, therefore , obvious that 
the very engagement of these part- time workmen was without 
any basis and they were not engaged in regular manner and 
they were allowed to continue in the same capacity for a 
pretty long time. Accordingly , when the bickerings started and 
the dispute arose, the matter was referred to the National 
Tribunal and the National Tribunal also made an Award , 
but the management with dishonest intention did not imple 
mont the Award and challenged the same before the Hon ble 
Bombay High Court. Hon ble Bombay High Court also 
summarily dismissed the petition making certain observations 
against the management of LIC . However , in the meanwhile 
there were some differences regarding the interpretation of 
the Award of NTB 1 of 1985 and when the matter was 
brought to the notice of the Ministry , the matter for interpre 
tation of certain passages and paragraphs of the Award was 
raferred to another National Tribunal, which in NTB 1 of 
1987 . This second National Tribunal also while disposing of 
the matter of reference påssed an Award in NTB 1 of 1987 
and the management then felt uncomfortable to implement 
the Award and approached the Hon ble Supreme Court in 
S . L . P . Subsequently , the management entered into an agree 
ment with the unions representing 99 per cent of the employee s 
and it was agreed that after relaxing the eligibility qualifica 
tion and age, etc ., the parsons working on temporary basis 
should ha regularised , but there was no mention that any of 
the workmen shall be allowed to continue as part-time worker. 
Therefore , these 29 persons, thongh they were regularised as 
permanent part- time workers felt ag. rieved and they raised 
the dispute claiming that their part- time engagement should 
he converted into full-time engagement considering the fact 
that they were doing the sanie kind of duties which the whole 
time permanent workers do . In view of what has been dis 
cussed earlier , the demand of the workinen oproers to bo 
justified, 


1 " . The union filed a chart. Ext. W - 7 showing the places 
where the workmen are working and it shows that all these 
Antwone have got their engagement for 4 hours. Anot!res chart , 
rut. V - 8 Shoys the different buildings with sweepable area , 
The charts have not been controverted by any other docu 
ment and there is no evidence on this point on behalf of the 
management that the charis are incorrect or fabricated or 
fic tous If these charts are peruced it will appear that 
majority of the concerned workmen are engaged in the build 
ings with sweepable area of much more than 10000 Sq . Ft. 
Such buildings are New India Building at 4 . Lyous Range 
with carpet area of 46 , 584 Sq . Ft. Esplanade Mansions at 
14 , Esplanate East with carpet area of 63, 989 Sq. Ft.; 
Matropolitan Buildings at 7 , Jawaharlal Nehru Road with 
carpet area of 1 , 87, 800 Sq . Ft.; Hindusthan Buildings at 4 , 
C . R . Avenue with carpet arca of 1, 11 , 811 Sq. Ft. ; Bharat 
Bhawan at 3 , C . R . Avenue with carpet area of 22 ,282 sq . Ft. : 
Queens Mansions at 12 , Park Street with carpet area of 
2 ,46 , 860 Sq . Ft. and Oriental Building at 2 , Clive Row with 
carpet area of 56 , 580 Sq . Ft. From this chart it appers that 
only the building known as Andhra Insurance Building at 
12 . Chowringhee Square has the total area of 6 , 368 Sq . Ft. 
and New Asiatic Building at 8 , Lord Sinha Road tas 7 ,010 
Sq . Ft. However, one Lakshmi Insurance Buildin . at 7 , 
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14 . It is joteresting to note that when tlie written zlateincnt part-time Swcerers and Liftmen in hc premises owned by 
was filed on behalf of the management in almost all the the Corporation as was observed by the National Tribunal 
paragraphs the management hus started singing the same tune in NTB - 1 of 1985 also . The concerned workmen in this 
that as the matter is pending before the Hon ble Supreme l etercoce are ordered to be given full - time permanent sta us 
Court in $ . L.. P ., the matter cannot be considered here ; though , in the jobs in which they are engaged . The status of full 
in fact , the matter under reference liere was not under con 

time shall be given to the workmen concerned from tho dato 
sideration of the Hon ble Supreme Court ut any point of of their raising the dispute before th R .L . C . ( C ), i.e ., 25th 
time. It has already been stated that the matter for consi June , 1991. 
deration before the National Tribunal was whether the work 
ers having temporary status should be regularised and given 

The reference is accordingly decided and disposed of. 
permanent status or not and the decision was made in the 
Award . Therefore , when the matter was challenged before 

Dated , Kolkata , 
the Hon ble Supreme Court, the question of this matter heilig 

The 27th May, 2002 . 
involved in the S .L . P . did not wrise but this kinil of plea has 
been taken . Now , the position is that the matter penuling 

B . P . SHARMA , Presiding Officer 
hefore the l on ble Supreme Court has already beon decided 
in 1996 . If a matter is decided before the Hon ble Supreme 

The faratt, 3 77 , 2002 
Court or High Court, it niay have some sense , but here the 
question is that only some limited matter was left to be 
decided by the Hon ble Şupreme Court when a compromise 

47 . 97 . 2165.- - tulfTe faata afufah , 1947 
was entered into between the partics, The Hon ble Supreme 

( 1947 Fit 14 ) TTT 17 garut # , ETT 
Court approved the settlement arrived at between the parties 
and permitted them to proceed with the terms of conipromiue . 

सरकार भारतीय स्टेट बैंक के प्रबन्धतंत्र के संबन नियोजकों 
Still the matter was pending but ultimately in 1996 when the 
final order was passed by the Hon ble Supreme Court it was और उनके कर्मकारों के बीच, अनबन्ध में निर्दिष्ट औद्योगिक 
decided that the compromise shall be binding on all the work 
inen even on those workmen who were not parties to the विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण कम लेबर कोर्ट 
compromise . Therefore , the position is that the final order of 
the Hon ble Supreme Court also relates to the limited matter 

FT4 of male fit ( a " HOT 99 . 51 . - 52 / 1998 ) 
which is covered by the compromise. Therefore, it cannot be 

को प्रकाशित करती है, जो केन्द्रीय सरकार को 
said that because the matter has been decided hy the Hon ble 
Supreme Court, the claim of the concerned workmen here is 31- 05- 2002 777 1 GUTT 
effected by it as it was never the gubject matter of considera 
15 . It has also been urged un bealf of the management that 

[ 1870- 12012 /50/ 97-476 . ATT . ( aft .-I )] 
they have got certain rules and regulations , but it has already 
been decided by the two National Tribunal as well as by the 

अजय कुमार, ईस्क अधिकारी 
Hon ble Supreme Court on the basis of the compromise 
entered into between the parties that the Corporation shall 

New Delhi, the 3rd June, 2002 
not strictly follow the norms of eligibility laid down in their 
rules and the same shall be relaxed as indicated. There 

S . O . 2165. — In pursuance of Section 17 of the Industrial 
fore , the question that these concerned workinen are bound Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 
by the rules and regulationg does not appear to be correct hereby publishes the award (Ref. No . I. D . 52 /1998 ) of the 
and convincing . In fact, the rules and regulations of the Central Government Industrial Tribunal- cum - Labour Court , 
Corporation do not speak of any part -time engagement or Kanpur as shown in the Annexure in the Industrial Dispute 
any condition or privilege of such persons. It is also to be between the employers in relation to the munagement of 
borne in mind that merely because something is stated in the State Bank of India and their workm :11, which was received 
rule , it could not be a bar to a fair decision when some in by the Central Government on 31 -05- 2002. 
dustrial dispute is raised . The rules and regulations can be 
considered only no long, the disputes related to certain inter 

(No. 1.- 12012 / 50 / 97 -IR ( B - 1) | 
pretation or question of applicablity of certain rules and regu 
lations, but when the dispute raises a broader question of 

AJAY KUMAR , Desk Oficer 
justification of a particular act of the management , it has to 
he considered as to how far the action of the management 

ANNEXURE . 
is justified , legal and proper. The very basis of the engage 
ment of these workmen as part-time workers and in confering BEFORE SRI R . P . PANDEY, PRESIDING OFFICEK , 
the status of part-time permanent workmen is complete CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAI. 
travesty of the principles of justice . There does not appear 

CUM -LABOUR COURT, SARVODAYA NAGAR . 
to be any justification in allowing these workmen to continue 

KANPUR 
in part- time capacity . Therefore , the claim of the workmen 
concerned that they should get the status of nermanent full 

Industrial Dispute No. 52 of 1998 
time workers, appear to be justified . It has also been stated 
that so many facilities have been given to these workmen 

In the matter of dispute : 
hy several orders and circulars , but still it has been pointrd 
out earlier very clearly that there is a vest difference between 

BETWEEN 
the kind of facilities available to the permanent full-time 
workers and permanent part- time workers . Therefore, there 

Sri N . K . Paliwal, 
does not appear to be any justification of the concerned 

General Sccretary , 
workmen being allowed to continue in permanent part- time 

State Bank of India Staff Association , 
jobs and there does not appear to be any truth in the claim 

clo State Bank of India , 
of the management that there is no post available for the 

Mall Road , 
jobs. It is totally incorrect and is denial of hard -truth that 

Kanpur , 
the work is there and the workmen concerned are doing that 
duty and they have also becn given permaticnt status. The 

AND 
claim of the workmen concerned has justificution and the 

The Assistant General Manager , 
management is morally bound to give the status they have 
asked for , 

Region IV State Bank of Tartin , 

Zonal Office . 
16 . In this view of the matter, it is held that the clajm 

Mall Road , 
of the union workmen in this reference is justified and the 

Kanpur. 
management has no justification in denying such claim . The 
concorned workmen by all means deserve permanent full - time 

AWARD 
status , It is also held that there does not appear 10 be any 
justification in continuing with the system of cngagement of 

1, Central Government, Ministry of Labour, New Delhi. 

vide its notification No. L - 12012 / 50 / 97-5R ( B - 1 ) dated 1771 
1915 GI02 37 
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March , 1998 has referred the following dispute for adjudication produced before him on 31- 9 -91, which was out of station 
to this Tribunal : --- 

cheque the , concerned employee issued a token for the with 

drawal of that amount on the saine duy without carring to 
" Whether the action of the minagement of State Bunk sco that the out station checuc / credit voucher has been credited 

of India , Zonal Office, Kanpur , in stopping incre in the favour of the customer in whose favour the taken was 
ment of Sri M . C . Gurubuxani, cashier - cum -clerk released and ultimately on 23- 9 -91 4 demand draft was issued 
State Bank of India of Sipri Bazar Branch , Jhansi for the same amount. This act of the delinquent employce 
vide their letter No. 70 , KAN /DPC 226 dated was prejudicial to the interest of the bank and that is why 
12 -8 - 95 is legal and justified ? If not to what relief tho delinquent employco (lid not make posting of the debits 
the workman is entitled p 

and credits, in the ledger on that day. This shows the negli 

yonce on the part of the delinqnent employec . He should 
2 . The workman filed talement of claim in pursuance of have issued tekent or even domand draft After- assuring that 
the aforesaid reference made to this tribunal 111 which he the amount of tho out station cheque or even demand draft 
denied the charges lovelled against him . The management is credited in the account of the customer before the token 
filed written statement with contention that the charges No. 

or demand draft was issued to the customer on the basis of 
( 1 ) and ( 6 ) were fully proved against the delinquent em 

that deposit. Although other charger have toen held partly 
ployee and other charges were partly proved and the disci 

proved by the enqury ofilçer bat these two charges that is 
plinary authority against the delinylieut employce hus rightly 

charge No. ( 1 ) And ( 6 ) are suficicot to justify the panish 
awarded the punishment of stoppade of one increment with ment imposed to the delinqlient employee by the disciplinary 
cumulative effect. 

authority . The competenco of the disciplinary authority to 

impose punishment on the delinquent employee has not been 
3 . After considering the slendings of the parties a preli 

dispute before the : In these circtimstandes T reject the con 
minary issue was framed whicther the domestiu enquiry was 

tention of the authorised representative for the workman that 
proporly and fairly conducted in this case or not. The parties 

the punishment awarded to the clelinquent employee is dis 
did not adduce oral evid :nce in this case and they only Aled 
documents, which were exhibited with the consent of the 

proportionate to the gravity of misconduct proved against 
parties. After hearing the representative for the parties on the 

him : 
preliminary issue this tribunal recorded a findling on 30 - 1 - 2002 

8 . In view of findings recorded above I bold that the action 
that the domestic enquiry heli against the concerned em 

of the management of State Bank of India Zonal Office . 
ployee by the enquiry officer was properly and fairly con 

Kanpur in stopping one increment of Sri M . C . Gurbuxani 
ducted and there was no defect in it. Thereafter another date 

casMler / clerk State Bank o . India Sipri Baza - : Bianch . Kanpur 
was given for hearing arguments of the parties on the 

vide thefr - lettet No: ZO KAN / DPC / 226 dated 12 - 8 - 9 % is 
punishment. 

Idgat and justified . Consequently the concerned employee is 
4 . The authorised representatives for the workman arneared 

not entitled to get any relief in pursuance of the reference 
on the date of arguments. He argued that the punishment made to this tribunal. 
awarded acainst the delingient enibloyee is dispronortionate 

9 . Reference is answsercd accordingly against the concerned 
to the gravity of misconduct and is arbitrary and is liably 
to he set aside. 

employee 

R . P. PANDEY , Presiding Omcer 
5 . After going through the materials on the record I do 
not find any force in this contention . The first charge for 

7 fareft , 3 T , 2002 
which the enquirv officer has hell the delindvient emplovec 
quilty is to the effect that whilr Sri M C Gurubixant vols 
posted ot Sipri Razar. Thansi Pranch " the othned novment 

47 . AT 2166 . - alfita fuata ufafaun , 1947 
of STDR No. 319618 datel 26 - 9 - 84 for runees 2000 twice ( 19 47 47 14 ) at brT 17 TAROT , Horst 

सरकार सांगली बैंक लि . के प्रबन्धतंत्र के संबद्ध नियोजकों 
( i) The navment of original STDR No. 319618 dated 
76 - 9 -84 for ruinees 2060 Wis made to him on 

और उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट औद्योगिक 
29 - 11 - 84 hv crecliting in his soving bank account. 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण मम्बई नं .-II 
( ii ) Hmont issuer coinlicite of the original ( TDR No, # 4TC ( pri tom t 3 . -2 /69/ 2001 ) 

025282 dated 7 . 5 - 22 for riimees 2000 vide his lette : 
of 7th May 1985 indicatini irisa of the rininni 
STDR Aftet reneivot thereon he enriished said 
STDR on 26 - 10 - 1986 . 

को प्राप्त हुमा था । 


viz ., 


# t manifer 


T 


, 5 


to 97 & TT 47 31-5- 2002 


6 . Still he tried to deceive the bank sind took the payment 
of the STDR twice by getting a duplicate of the orloinal 
STDR issued on 7 - 5 - 8.5 and the pot the same encasherl on 
26 -10 - 86 . The documentary evidence on the record Odduced 
by the management proves this charge . This action of the 
concerned employee reflects against his integrity . The con 
tention of the workman that when the annount withdrawa 
later on by him on the basis of duplicate STDR was recovered 
from him with nenal interest on 22 - 12 -87 he cannot be 
charged for the same and cannot be punished for the same. 
Rut I do not find any force in this contention . When the mis 
conduct committed by him come to the notice of the bank . 
the bank issued mcmo to him and in reply to that memo te 
concerned employce admitted his misconduct and also tried 
to say that the officers of the bank were also einity for the 
same. But this contention is not tonable because the concerned 
employee by deceiving the officers of the bank ahtaine 
duplicate STDR on the false prvext that the original STDR 
was lost when he hud alicuidy encashed the original STDR . 

The more fact that after his misconduct came to the notice 
of the bank and the bank recovered it from him with interest 
is of no consequence, Hud his misconduct not come to light 
ht must have enjoyed the benefit of his own misdced , which 
was prejudicial to the interest of the bank . 


[ TH - 12011/ 17 /2001-979 . OR . ( 07.-1 ) ] 

अजय कुमार, डेस्क अधिकारी 
New Delhi, the 3rd Junc, 2002 
S . O . 2166 . - In pursuance of Section 17 
of the Industrial Disputes Act. 1947 : / 14 of 
1947 ) , the : Central Govtrnment hereby puby 
lishes the award (Ref. No. CGIT -2169 /2001 ) 
of the Central Government Industrial Tri 
bunal No II, Mumbai as shown in the Annex 
ure in the Industrial Dispute between the rem 
ployers in relation to the management of 
Sangli Bank Ltd , and their workman which 
was received by the Central Government on 
31- 5 - 2002 . .. 


7. Similarly the charge No. 6 , which has been found proved 
against him , shows the ncgligence of the delinquent einployee 
in discharge of his officinl dutics, When a credit voucher was 


[No. L - 12011 |17|2001-IR ( B -DI 
AJAY KUMAR . Desk Officer 
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ANNEXURE 

1 -2 -2002 and consequently matter was fixed 

for leading evidence on 26 - 3 - 2002. However , 
BEFORE THE CENTRAL GOVERNMENT 

record shows, no ne appeared on behalf of 
INDUSTRIAL TRIBUNAL No. II, 

the union nor filed affidavit in lieu of Exàinina 
MUMBAI 

tion -in -Chief till today which indicates union 
PRESENT ; 

is not interested in prosecuting the reference 

and therefore it will have to be disposed 
$., N . Saundankár, Presiding Officer 

of 

and hence the order - 
REFERENCE NO . CGIT-2169 of 2001 

ORDER 
Einployers in relation to the Management 

Reference stands disposed of for non 
of Sungli Bank Ltd , Sangli , 

prosecution . 
The General Manager , 

S. N . SAUNDANKAR , Presiding Officer 
Ms. Sangli Bank Ltd ., 
Rajwada Chowk , 

the foreft, 3 Ja , 2002 : 
Sangli -416116 . 

FT . 91. 216 7. - - alfita fata ufafun , 1947 
AND 

( 1947 T 14 ) # 7 ETTET 17 # H TUT # , first 
. Their Workmen 

सरकार उत्तरी रेलवे के प्रबन्धतन के संबंर नियोजकों और 

उनके कर्मकारों के बीच , अन बन्ध में निर्दिष्ट औद्योगिक विवाद 
The President, 

में केन्द्रीय सरकार औद्योगिक प्रधिकरण कम लेबर कोर्ट , 
Sangli Bank Employees Union , 

# Tags 
Co. Sangli Bank Ltd., 

ATC ( AT HET 9 . 5 . 170 / 98 ) * * 
Raviwar Peth , 

Farfeta < aft , TT TT foresta ARC 41 31-05- 2002 
Pune-411002 . 

Fit 4147 HT TI . 
APPEARANCES : 

[ -41012/252/97-915 . or . ( at .-I)] 
For the Employer . — Mr. M . B . Anchan , 

अजय कुमार, डैस्क अधिकारी 
Advocate . , 

, New Delhi, the 3rd June, 2002 
for the Workmen . — No Appearance . 

S . O . 2167.- In pursuance of Section 17 
Mumbai , Dated 14th May , 2002 of the Industrial Disputes Act, 1947 ( 14 of 

1947 ) , ihe Central Government herehy pub 
AWARD 

lishes the award (Ref. No. I.D . No. 170 | 1998 ) 
The Government of India , Ministry of 

of the Central Government Industrial Tribu 
Labour , by its Order No . L - 1201117 2001l 

nal-cum -Labour Court Kanpur as shown in 
IR ( B - I ) , dtd . 14 -5 -2001, in exercise of the 

the Annexure in the Industrial Dispute bet 
powers couiferred by clausé ( d ) of sub -section 

ween the employers in relation to the manage 
( 1 ) and sub - section 2 ( A ) of Section 10 of 

nicnt of Northern Railway and their worknian , 
the Industrial Disputes Act, have referred the 

which was received by the Central Government 
following dispute to this Tribunal for ad 

on 31 -5 - 2002 . 
judication : 

[No. L -41012252 | 97- IR ( B - 1) ] 
“ Whether the demand of the union that 

AJAY KUMAR , Desk Officer 
the employees Shri J.- B . Sawant, 

ANNEXURE 
Smt, ,S . R . Gogate and Smt. S . K . 
Gupta are entitled for payment of BEFORE SRI R . P . PANDEY PRESIDING 
Leave Fare Concession by consider OFFICER , CENTRAL GOVERNMENT 
ing . thcir maximum permissible dis INDUSTRIAL TRIBUNAL -CUM -LABOUR 
tance for which they are entitle ] as COURT SARVODAYA NAGAR , KANPUR 
ner the Bipartite Settlement is justi 

Industrial Dispute No. 170 of 1998 
fied ? If yes, what relief they are 

In the matter of dispute between : 
entitled ?" 

Sri Azamat Ulah , 
2 . Pursuant to the notices Sangli Bank through Sri Dinanath Tiwari, 
Enployees Union filed . Statement of claim Mandal Sanghtan Mantri, 
( Exhibit- 5 .) which management Sangli Bank Uttar Railway Karamchari Union , 
Ltc . resisted vide Written Statement 199 74 Quarter No. 61, 
( Exhibit- 8 ) . On the basis of the pleadings Naseemabad , 
this tribunal framed issues , at Exhibit-11 on 

Kanpur . 
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AND 

cfl ect from 1- 3 -93. Had the concerned 

workalan been given promotion on the post 
Divisional Railway Manager, 

of painter grade II in the year 1990 as he 
Northern Railway, 

had passed the trade test for that post le 
Allahabad Mandal, 

would have got promotion as a result of the 
Allahabad . 

policy of the up gradation in the year 1993 

on the post of painter grade I. But he was 
AWARD 

deprived from that benefit and was not even 
1 . Central Government Ministry of Labour, 

given promotion to the post of painter grade II 
New Delhi vide its notification No. L - 41012 

with effect from 1993 when his junior Sri 
252197 - IR ( B - 1 ) dated 1 - 9 - 98 has referred the 

Iqbal Ali was given promotion as painter 
following dispute for adjudication to this 

grade II in the pay scale of Rs. 1200 - 1800 . 
tribunal : 

Hencc the action of the management is inala 

fide illegal and unjustified . The worknian 
Kya Mandal Rail Prabandhak Uttar made several representations to the manage 

Railway Allahabad dwara Karankar ment of Northern Railway for giving benefits 
Sri Azmat Ullah ko dinank 24 - 9 - 90 of promotion on the post of painter grade ( II ) 
se Painter Grade - II avam 1 - 3 . 93 se and ( I ) but the management did not pay 
Painter Grade- I me padonjati sa any heed to it , hence the workman has raised 
dena nayayochit hai ? Yadi Nahi to the present dispute with the prayer that he 
sambandhit karmkar kis anutosh ka may be given promotion on the post of painter 
Haqdar Hai ? 

grade II with effect from 24 - 9 - 90 and he 

should be given promotion on the post of 
2 . On behalf of the workman Azmat Ullalı 

painter grade I with effect from 1 - 3 - 93 when 
statement of claim has been filed with thc his junior Iqbal Ali was given promotion as 
allcgations that Azamat Ullah was appointed 

painter grade Il as a result of up gradation of 
on the post of Khalasi in Northern Railway 

the posts of painters . 
Kanpur on 15 -4 -79 under AEN Northern 
Railway Kanpur Central. He was promoted 3 . Tre management of Northern Railway 
as Painter Grade ( III ) in the pay scale of has contested the case of the workman by 
Rs. 260 - 400 on 29- 7 - 84 . A seniority list of filing written statement in which the manage 
Painter Gdade ( III ) was issued at Divisional 

ment has admitted that the workman was 
Level and in that list the name of the work . promoted as painter grade ( III ) in the pay 
man was shown at serial No . 15 . A trade test 

scale Rs. 260 -400 with effect from 29 . 7 - 84 . 
for promotion to Grade ( II ) scale of pay 1200 

It is also admitted to the management that 
1800 was held on 20 - 3 -90 in which the work 

Iqbal Ali was promoted on the post of painter 
man was declared successful and a letter was 

grade ( III ) with effect from 24 - 10 -84. It 
sent by the Senior Divisional Engineer ( 1 ) 

has been alleged that Iqbal Ali was appointed 
Kanpur to the Divisional Railway Manager 

as Khalasi in the ycar 1977 whercas the con 
Office at Allahabad for approval. Though 

cerned workman was appointed in the year 
DRM Office approved results vide letter dated 

1979 , hence Jubal Ali was senior to the 
24 - 9 - 90 but the workman was not promot 

concerned and this is why he was given pro 
ed in Painter Grade ( II ) in the pay scale of 

motion the post of painter grade II on 1 - 3 - 93 , 
Rs. 1200 - 1800 and he is still working in 

It has been alleged that the concerned work 
Painter Grade III. The work and conduct of 

nian being junior to Iqbal Ali was given pro 
the workman has always been satisfactory 

niotion on the post of painter grade ( 1 ) in 
and he was entitled to get promotions after 

the year 1998 after passing the trade test. It 
hc had passed the trade test for painter grade 

has been alleged that the claim of the concern 
II. In the year 1993 the posts of painters 

ed workman is base less and is liable to be 
were upgraded and the painter grade ( III ) 

rejccted . 
were promoted in the scale of painter grade II 

4 . On behalf of the workman rejoinder has 
in the pay scale of Rs. 1200 - 1800 but the 

been filed in which the facts alleged in the 
name of the workman was left out in that list 

statcment of claim has been reiterated . It has 
of proinotion as a result of up gradation and 

been denied in the rejoinder that the concern 
Sri Iqbal Ali who was junior to the work 

cd workman was junior to Sri Tqbal Ali , 
nan was given benefit of up gradation from 
grade III to grade Il and was given promo- . 5 . The workman examined himself as 
tion in the pay scale of Rs. 1200 - 1800 with W . W . 1 and filed 12 documents marked ext. 
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W - 1 to W - 12 . The management examined Azamat Ullah who had passed trade test 
Sri R . K , Srivastava , as M . W . 1 and filed 7 for painter grade II in the year 1990 was not 
documents Diarked Ext. M - 1 to M - 7 . 

given the benefit of up gradation with effect 

from 1 - 3 -93 especially when he was shown 
6 . I have heard the authorised representa senior to Iqbal Ali in the seniority list issu 
tive for both the parties and have gone through ed by the Sr . Divisional Engineer Northern 
the record of the case . 

Railway Kanpur . It is notable that in this 

seniority list ext. W - 3 the concerned work 
7 . The casc of thc workman that he passed man has been shown at serial No . 15 whereas 
trade test for the post of painter grade II in Iqbal Ali has been shown at scrial No . 17 . 
the year 1990 is not only supported by the Thus it is established beyond doubt by this 
evidence of the concerned workman Azama: seniority list that the concerned workman 
Ali w .w . 1 but also by the documentary evi . 

was senior to Iqbal Ali in the seniority list of 
dence on record . The workman has filed the painter grade III. This shows the correct 
letter dated 7 - 4 - 90 Ext, W . 1 sent by Divisional position of seniority of concerned workman 
Engineer Northern Railway Kanpur to the and Iqbal Ali because Azmat Ullah was pro 
Senior Divisional Engineer Northern Railway 

moted as paintcr grade III with effect from 
Allahabad showing the result of the trade test 29 - 7 - 84 whereas Iqbal Ali was promoted on 
for painter grade II. This shows that the the post of painter grade on 24 - 10 - 84 . The 
concerned workman has passed the trade test contention of the management that Iqbal Ali 
of painier grade II held at Divisional Level was scnior to the concerned workman Azmat 
at Kanpur . The order dated 24 - 9 - 90 Ext. W . ! Ullah cannot be believed because it is based 
is on record , which shows that the result of on wrong facts. There is no doubt that Iqbal 
trade test for painter grade II of the concern 

Ali was appointed as Khalasi in the year 1977 
cd workinan was approved by Senior Divi 

and Azmat Ullah appointed in the year 1979 
sional Engineer ( 1 ) Northern Railway Allaha but when the concerned workman passed 
bad . Thus it is established beyond doubt that 

trade test for the post of painter grade III 
Azamat Ullah had passed trade test of painter 

before July 1984 and got promotion in July 
grade II in the year 1990 and his result was 

1984 prior to the promotion of Iqbal Al on 
approved by the Senior Divisional Engineer 

that post he was entitled to get seniority over 
( 1 ) Northern Railway Allahabad on 7 - 4 - 90 . 

Iqbal Ali who got promotion later on the post 
There is absolutely no evidencc on record to 

of painter grade III . 
show that whether any post of paintçr grade II 8 . The case of the workman that he was 
was vacant in the year 1990 or not. Azmat entitled to get promotion as painter grade ( II ) 
Ullah has admitted in his cross cxamination in the year 1990 when he passed trade test 
that on the basis of trade test held in the for painter grade II cannot be believed because 
year 1990 in which he had appcared any there is no evidence that there was any such 
person junior to him was not promoted on vacancy for him or any junior to him was pro 
the post of painter grade I ) . Merely by pass moted to the post of painter grade II but 
ing the trade test he did not become entitled when Iqbal Ali who was junior to him was 
to get promotion on the post of painter grade given promotion to the post of painter grade II 
Il until and unless there was vacancy for on 1 - 3 -93 the concerned workmau should 
the same. This is established beyond doubt have also been given the same benefit with 
that in the year 1993 orders for up grada effect from 1 - 3 - 93 because he was senior to 
tions of the posts were passed by the Railway Iqbal Ali and had already passed trade test for 
Board by which the persons working on the painter grade IT in the vear 1990 and his 
post of painter grade III were promoted to result of passing the test was approved by 
the post of painter grade II with effect from Senior Divisonal Engineer 1st Northern Rail 
1 - 3 - 93 . A copy of the promotion order on way Allahabad and there was no impedinicnt 
the basis of policy of up gradation is on the for giving him promotion on the post of pain 
record . which is ext. W - 10 . In this list of ter grade ] ! with effect froin 1 - 3 -93 as a result 
promotions Inba ! Ali has been shown ar serial of up gradation of post the benefit of which 
No. 16 and he has been riven promotion 011 was already given to his junior Iqbal Ali from 
the post of painter grade- II from the post of the same date . It is notable that the concern 
painter rade IIT but the name of the concern ed workman made representation to the DRM 
ed workman docs not find place in this list, northern railway Allahabad, through is re 
The railway management has not haen able presentation Ext, W - 9 . W -11 and W - 12 in 
to explain as to why the concerned workmin - which he made a prayer that he should be 
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given promotion on the post of painter grade II और उनके कर्मकारों के बीच, अन यध में निर्दिष्ट औद्योगिक 
with effect froñ 1- 3 -93 when his junior Iqbal विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण कम लेबर 
Ali was giver promotion on the post of painter # 18, Frigen Tarc ( * FREUT TË ST . 21/ 1998 ) 
grade II. Thus it is dear that the concerned 

# t Stefferat fat , 17 rate TT Fit 31- 05- 2002 
workman wanted his promotion according to 
law with effect from 1- 3- 93 when hïs junior 

को प्राप्त हुआ था । 
was given promotion on the post of painter 

( 1. 7.- 41012/ 163/ 96 -47 . ATT . ( .-1) ] 
grade JI and made representations accordingly . 

अजय कुमार, डैस्क अधिकारी 
His case as set up in the statement of claim 
that he should be given proinotion on the post 

New Delhi, the 3rd June, 2002 
of painter grade II with effect from 24 - 9 - 90 

S . O , 2168, - 10 pursuance of Section 17 of the lodustria ) 
appears to be misconceived and cannot be Dispute Act, 1947" (14 of 1947 ) , the Central Governinent 
believed . 

hereby publishes the award ( Ref. No . I: D . 2171998 ), of the 
Central Government Industrial Tribunal- cup- Labour _ Court, 

Kanput as shown in the Annexaro in the Industrial Dispute 
9 . It is established beyond doubt by the 

betwcon the employers in relation to the management of 
evidence on record and pleadings of the parties 

Northern Ruilway and their workman , which was received 

by the Central Government on 31-5 -2002 . 
that the concerned workman has been pro 
moted to the post of painter grade II with 

(No. L -41012 / 163 / 96 - IR ( B . I ) ] 
effect from 1998 . There is nothing on record 

AJAY KUMAR, Desi Officer 
to show that there was any legal bar in pro 

ANNEXURE 
moting the concerned workman with effect BEFORE SRI R ., P : PANDEY , PRESIDING OFFICEK , 
from 1 - 3 - 93 on the post of painter grade II. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, SARVODAYA NAGAR , 
There is nothing on record to show th : t any 

KANPUR 
order of punishment was operative against 

Industrial Dispute No. 21 of 1998 
the concerned workman on 1 - 3 - 93 or any en 

in the matter of dispute 
quiry or vigilance case was pending against 

BETWEEN 
which may debar him from the benefit of ap 

The Secretary , 
gradation with effect from 1 -3 - 93 . Such 

C / 0 Member URK Union , 
impediment as mentioned in Ext. W - 10 did 

39 - II, J Multistoriod Rajlway Colony, 

Charbagh Lucknow . 
not exist against the concerned workman . I, 

( for Jai Kumar Pandey ) 
therefore, find that he was entitled to get pro 

AND 
notion with cfect from 1 - 3 - 93 on the post of 
painter grade II when his junior Iqbal Ali was 

The Chief Works Manager , 

Loco Workshop , 
promoted as painter grade II . 

Northern Railway , 

Charbagh Lucknow . 
10 . In view of findings recorded above I 
hold that the concerned workman was entitled 

AWARD 
to get promotion to the post of painter grade II 1. Central Government, Ministry of Labour, New Delhi, 
with effect from 1 - 3 -93 . The management of 

victo its nowfication No . L - 41012 / 103/ 96 - IR ( B - 1 ) dated 27- 1 - 98 

has referred the following dispute tú this tribunal for its 
Northern Railway is directed to promote the adjudication 
concerned workman on the post of painter 

2 . Whether the demand of the Union to regularise the 
grade II with effect from 1 - 3 - 93 and make service of Sri Jai Kumar Pandey , Grede - II DSL Fitter Loco 

Workshop Northern Railway , Lucknow for the period from 
paynients of arrears of salary accordingly to 

8 - 7 -81 to 27.-7 - 82 is legal and justifcd ? If so he is entitled 
the concerned workman within a period of to what relief ? 
three months from the date of publication of 

3 . In this case the Government of India , Ministry of Labour, 
this award in the official gazette . 

Now Delhi vide its corrigoniuin dated 26th July 2001, has 

corrected the date 27 - 2 - 82 appearing in the schedule of the 
11. Rcterence made to this tribunal is partly reference order as 27 - 7 -82 and accordingly correction was 

made in the reference order ty this tribunal vide order dated 
decided in favour of the concerned workman 26 - 7 - 2001. 
and against the management of northern 

4 . Ştatement of claim has been filod on behalf of the 
railway . 

workman with the allegations that Sri Jai Kuma- Pandey the 

concerned workman is at present working as highly skilled 
R . P. PANDEY, Presiding Officer grade II Atter bearing ticket no. Diesel 534 under the opposite 

party . He was appointed as sib khalasi on 20- 11-80) where he 

was allotted Ticket No . ES - 571. The workman was falsely 
af fartit, 3 TA , 2002 

implicated in a criminal case therefore he was put under 

suspension with effect from 23- 4 - 81 . On receipt of adverse 
# 1 . 91. 2168.-muttefira faata afufatan , 1947 character report from District Magistrate Etawah the services 

of workman afore named were terminated with effect froin 
( 1947 17 14 ) # ETT 17 FTUT # ,B 

8 - 7 -81, The workman was acquitted in the abovementioned 

criminal care under Section 302 IP vite judgement dated 
गरकार उत्तरी रेलवे के प्रबन्धन के संबद्ध नियोजकों और 

7 - 4 - 82 and the District Magistrate Etawah reported that the 
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workman bears a good moral character and is fit for govern that judgement of acquittal, Thus it is clear that the criminal 
ment service . On the report of District Magistrate the con case in which the concerned workman was involved had 
cerned workman was taken back in service with effect from ended in his favour and he was honourably acquitted by 
27 - 7 - 82 vide order dated 27- 7 -82 . Tila Opposite parties while llic criminal court . On account of his acquittal tho manage 
taking the workman baok ja service reappointed him whereils meat of northern railway has trouted his suspensión unjusti 
he was entitled to be reinstated in service . Although his fied and has granted him full salary of period of suspension 
service for the period of suspension has been regularised and and the period of suspension has been regulariscsd for all 
has been paid full salary for the suspension period but he practical purposes. Similarly when the termination order 
perlod from 8 - 7 - 81 to 27 - 7 - 82 has not been regularised by WAS ulso based on the involvement of the concerned work 
the opposito parties although there was no justification for man under a criminal case under Section 302 IPC and when 
not doing so . On account of this the workman has suffered he was honourably acquitted in that casc , his termination 
a lot and he has become junior to those who were junior to Order also became unjustificd and was also liable to be set 
him and that has led to his supersession . It was alleged was aside . It appears that thd management did not act properly 
acquitted honourably by the criminal . court and his termination after getting the report of acquittal of the concerned work 
was based on involvement in the criminal crise his tenninatiun man and did not set aside the termination order which had 
became unjustificd and he was entitled to be reinstated in become unjusified illegal and without any basis. I, therefore , 
service . On the basis of these facts it has bech prayed that fully agree with the contention of authorised representative 
the period from 8 - 7 -81 to : 27 - 7 - 82 may be regularised and for the workman that termination order of the concerned 
the concerned workman should be liell entitled to get wulges omployee dated 9 - 7 -81 is fitegal and unjustified being without 
of that period and his supersession may be set aside. 

any basis after the concerned workman was honourably 

acquitted in the criminal case which was basis of termination 
3 . The managemçnt of northern railway has filed written 

of his servicos. I, therefore , hold that the order of termina 
statement in which it has heen admitted that the concerned 

tion of the service of the concerned employce was without 
workman was appointed as th: l. si with effect from 28 - 11- 80 any basis and unjustified and that could not stand in the 
and Ticket No. ES 571 was allotted to him . It has been 

way of the continuous service of the concerned employce . 
alleged that he was involved in a criminal case under Section 
302 IPC and had surrendered before the court on 23 -4 - 1981 
and rolcased on bail on 26 - 5- 31 , hence he was placed under 8 . It is notable that vide order dated 26 - 3 - 84 Ext. W3 the 
Sultpension with effect from 23- 4 -81. On receiving the adverse competent authority had ordered that after the concerned 
report front District Magistrite his servicce were terminate / employee has been honourably acquited from the charges 
with effect from 8 - 7 -81. The concerned workman was HC of Additional Sessions Judge in criminal case No. 305181, 
quitted by criminal court ir: the case under Section 302 IPC the concern workman is relistated in -service from 23 - 4 - 1981 
and the District Magistrut ? Etawally also reported that the and his increment is also granted with effect from 20 - 11 -80 
concerned workman was At for government service then he and his suspension period must be treated as spent on duty. 
was taken back in service with effect from 27- 7 - 82 . It has When the concerned employee Wis reinstated in service with 
heen alleged that he was not entitled to live reinstated in service effect from 23 -4 -81, the order of his suspension termination 
because he had surrendered befort the court without giving and even reemployment became redundant and thesc orders 
any notice to the department. It has been alleged that the stood superseded by the order dated 26 - 3 - 84. This order 
period from date of termination till the date of reappointment appears to be just proper and consistent with the legal posi 
cannot bo regularised in the present case , H has liçen alleged tion discussd above . When the concerned eriployce was 
that the , claim of the concerned workman is liable to be reinstated in service with effect from 23 -4 -81 ho was entitled 
rejected . 

to get full salary not only for the period of suspension but 

also from the date of termination till he was taken back in 
6 . The workman examined hiniselt as W .W . I and filed 4 

service on 27 - 7 -82 . From this point of view the entire pe 
documents marked Ext. W . 1 low . . The management 

riod from the date of termination till the date of reappoint 
examined Sri Siyaram Senior Personnel Officer Northern 

ment of the concerned employee in the service of the 
Raitway, Lucknow . 

railways is liable to be regularisçd and the concerned emplovce 
7 . I have heard the authorised representatives for both the 

is entitled to be treated in service from the date of suspension 
parties and have gone through the record of the case . The 

up to 27- 7- 82 and he is also entitled to get full salary of 
authorised ropresentative for the workman has argued that 

that period . 
the concerned workman was placed under suspension nerely 
because he was involved in the criminal case under Sectiori 9 . In view of above consideration I hold that the concer 
302 IPC and his service was also terminated on account of 

ned employce is entitled to get full salary from 23 -4 -81 
involvement in some criminal casc and when he was honou up to 27 - 7 -82 and this period sould be treated as spent on 
rably acquitted by the criminal court his &pension as well duty and should be regularised for the purposes of increinenta 
as termination from Service became without any basis and 

and other service benefits . The management of Northern Rail 
unjustified and entire period of the employed from the date way is directed to make compljance of this award within 30 
of suspension till tho dato of reappointinent would have heen days from the date of publication of this award , 
treatod as spent on ; duty and should have been rcgularised 
by the management but the management has failed to vioso 10 . Reference made to this tribunal is answered accord 
which has led to injustice to him and suitable relief should 

ingly . 
be granted to the concerned workman by this tribunal. After 
going through the record of the CAV I find force in the 

R . P . PANDEY, Presiding Officer 
contention of the authorised representative for the workman 
Sri Siyaram M . W . 1 Senior Personnel Offioer of Northern 
Kailway has admitted that the concerned workman was placer 
under sysnension and his services were also le minnted lica 
11¢ was involved in a criminal cast under Section 302 IPC 

1 . , 2169.- - talfita faute afsfitary , 1947 
The District Magistrate Etawah hudt also made a Tenort 1hot 
he was involved in a criminal case ander Section 302 IPC 

( 1947 # 14 ), IT, ETTT 17 CUT; # 
hence the concerned employee was placed under susmetision 

सरकार डेवलपमेंट क्रेडिट बैंक लि . के प्रबंधतंत्र के संबद्ध 
and his sorvices were also terminated . He admitted that District 
Magistrate Etawah again reported after the concernell wash नियोजकों और उनके कर्मकारों के बीच, अनबन्ध में निर्दिष्ट 
man was acquitted of that criminal case unler Section 302 PM 
that he was fit for government service , then the concerned 
workman was taken back in service. - The record shows 
that when hc was taken back in serviod he was allotted the 
same ticket number, which was allotted to him before his 

2 /79/ 98 ) * ATT Fotot, tirator ATT T 
services : were terminated and before, he was placed under 
Auspongion , Senior Personnel Officer M . W . 1 stated that the 31- 5- 2002, STILTET I 
concerned , workman was not roinstated in service because 
ho was acquitted from the criminal court on the ground of 
benefit of doubt. When his attention was drawn toward : 
the judement of acquittal passed by criminal court he ad . 
mltted that benefit of doubt , is not mentioned any where in 


the percent, 3 797 ,2002 


औद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक प्रधिकरण , 
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5 . Workmen filled written submissions (Exhibit -33 / 34 ) and 

the management ( Exhibit-35 ) . On hearing the counsels and 
S . O . 2169. - In pursuance of Soction 17 of the Industrial perusing the record as a wholc and the ruling cited by the 
Dispute Act, 1947 " ( 14 of 19 .17 ) , the Central Government parties , I record my findings on the following issues Nos. 5 , 
hereby publishes the award (Ref. No . CGIT - 2 / 79 /98 ) of the 

0 & 7 for the reasons mentioned below : 
Central Government Industrial Tribunal No. II , Mumbai as 

Issues 

Findings 
shown in the Annexuic in the Industrial Dispute between the 
employers in relation to the management of Development 

5 . Whether tho action of the 

Yes. 
Credit Bank Ltd , and their workman, which was received by 

management in dismissing 
the Central Government on 31-05- 2002 . 

the workmen is justificd ? 
[ No. L - 12011 37197 - IR (B - 1)] 

Whether the action of the Does not survive. 
AJAY KUMAR, Desk Officer 

Management for non - prynient 
of overtime to thesc workmen 

is justified ? 
ANNEXURE 

7. If not , to what relief the 

As per order 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

workmen are entitled to ? 

below . 
TRIBUNAL NO . II, MUMBAI 

REASONS 
PRESENT : 

6 . In so far the action of thợ management in imposing 
S . N . Saundankar, Presiding Officer . 

punishment of dismissal is concerned , workman Merchant 
Referenco No . CGIT- 2 / 79 of 1998 

stated that he had put in about 23 years service . For the 
Employers in relation to the Manugement of Development 

first time he was chargesheered in 1992 . His past service 

record is unblemished . He has pointed out that relevant factors 
Credit Bank Ltd ., Mumbai. 
The Managing Director , 

in this connection wore put forth before the Disciplinary and 
Development Credit Bank Ltd ., 

the Appellate Authority , nut, in vain . The another workman 
204 , Raheja Centre , 

Kanchan has disclosed that le load put in 14 years of service, 
Mumbai- 400021. 

He iş recepient of best employed in the year 1990 . A lineant 

view was taken in the case of othor employce viz. Mrs. 
, AND 

Peerbhoy, however , in their c.1ne only harsh view has been 

taken which is disproportionate to the gravity of provod mis 
Their Workinen . 

conduct. Learned Counsel Mr. Pai for workman at this 

Juncture submits that penalty imposed must be commensurato 
The General Secretary , 

with the gravity of misconduct and any penalty (lispro 
Development Co -op. Bank Employees Union . 

portionate to the gravity of misconduct would be violative 
74 , H . A . Valji Marg , 

of Art. 14 of the Constitution . He has relied on Ranjit 
Dongri, 

Thakur Vs. Upion of India ( 1287) S . C . C . 611 CAIR 1987 
Mumbai- 400009 . 

SC 2386 ) , wherein Their Lordships observed : 
APPEARANCES : 

" The question of choice and quantum of punishment is 

within the jurisdictior of the Tribunal (Court 
For the Employer : Mr. R . N . Shah , Advocate . 

Martial). But the sentence has to buit the offence 

and the offender. It should not be vindictive or un 
For the Workmen : Mr. V . A . Pai, Advocate. 

duely harsh , it should not be so disproportionate to 
Mumbai, dated 11th March , 2002 

the offence to shock the conscience and amount in 

itself to conclusive evidence of bias. The doctrine 
AWARD - PART- II 

of proportionality , its a part of concept of judicial 

review would ensure that even on an aspect which 
By the Interim Award atd . 4 - 2 -2000 (Exhibit-23 ) , my 

is otherwise, within the exclusive power of Tribunal 
Lçarped Predecessor held that the domestic inquiry conducted 

if the lecision of ihe court even 49 to sentence is 
against tho workmen Merchant and Kanchan was as per the 

an outrangeous deft: nce of logic . then 
Principles of Natuml Justice and that findings recorded by 

sentence 

would not be immuned from correction , Irrationality 
the inquiry officer are not perverse . In view of the settled 

and perversity are recognised grounds of judicial 
legal position , if the cmployecs services are terminated after 

review , 
proper domestic inquiry held i i accordance with the rules of 
Natural Justice and conclusions arrived at the squiry are 
not perverse, the Industrial Tribunal is not entitled to consider 

By catena of Judgment it is apparent that Tribunal can inter 
the propriety and the correcíness of the said conclusions, 

fere with the order of management considering the particular 
therefore point remains on clic quindtum of punishment. 

conduct and the past record of the employee. Error on the 

part of management on impoging severe punishment can be 
2 . Both the workmen viz . S . D . Merchant and M . O . corrected by this Tribunal under Section 11A of the Industrial 
Kanchan working in Dovetonment Credit Bank , were charged Disputes Act, relying on M / s . Hind Construction Engineering 
vide letter dtd . 19 - 11 - 92 . for wilful disobedience of lawful Co . Ltd . Vs. Their Workmen AIR 1965 SC pg. 917 And the 
and reasonable orders of superiors, gross negligence in the decision of the Bombay High Court in Almedli C / 0 , Bhorativa 
performance of duty , wilful damage to the property of the Kamgar Sena Vs. Indian Hume Pipe Ltd . & Ors , 
bank and the act subversive of discipline. Management, bunk 
contended that domestic inquiry of the said charges was con 

7 . Both Merchant and Kanchon in their cross- examination 
ducted by the inquiry officer Mr. J. A . Mudur and by his udmitted that charges franied against them were very serious . 
report dtd , 21- 10 -93 concluded that the charges were proved Merchant admits that he was given Memo vide list ( Exhibit- 29 ) 
and as both the workmen committed misconduct, the disci 

Letter dated 23 - 12 -75 and 23 - 9 - 76 pg. 7 & 8 (Exhibit -29 ) to 
plinary authority based on the inquiry ieport in the light show ho was not punctual and therefore warning was glven 
of the misconduct dismissed both the workmeni on 13- 4 - 94 , to improve his behaviour Letter alt. 6 - 1 - 77 , pp . 6 shows one 

of the employees Jaffer had complained against Merchant 
3 . Since the inquiry held proper and findings recorded by 

letter dtd . 25. 4 -77 , ng . 5 shows he is char :ving money from 
the inquiry officer not perearse , in this awarii, point as to 

the customers for issuint duplicate loan instalments cards 
" Whother the action of the maniement is justified " and point 

but was not crediting that runt in the bank , ettor dtd 
in respect of non paymçnt of overtime to them in the light 

14 - 2 - 90 shows hc had caused lors of Rs. 15 ,000 in the cheque 
of the decision in Sur Enamel & Stamping Works LIJ . Vs. 
Their Workmen 1963 II LLJ SC pg. 367, is to be considered 

matter, for which he has given warning , Memo dtd . 1.5 - 2 - 90 . 

Ps. 1 shows he was apprised on taking severo view on his 

latc reporting for duty . This shows workman Merchant was 
4 . Workman Mr. S . D . Merchant filed affidavit in lieu of not at fault for the first linic but it habit:ut wrong doer, So 
Examination -in -Chief Exhibit -26 ) and M . G . Kancun tur workman Kanchan is concernect, he is said to be recepient 
( Ex- 27 ) and they closed avidence vide purshis ( Exhibit- 30 ) . of best employee in the year 1990 , it is scen c : rges levelled 
Management bank did not lead sny oral evidence vidc rurshis against him vide charge slicet Jtil . 19 - 11. 92 were proved . As 
( Exhibit-31) . 

statod above , he admits that he was dismissed as charnes 


6443 
M11 HI - - TT 3 ( 11 ) 

WITH FT MET: TT 29 , 200241916 2 ,1924 

- - - - 
- - - 

- - 
- - - - . . - - - - - - - - - - 

- - - - - 
- - - - - - - - - - - - -- - - - 

-- 
- - - - - ---- - - 

T 
- - - - = 

- -- 
against him were very grave and serious. He himself rcalised 

ANNEXURE 
the seriousness of his cts . 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT : NEW DELHI 
8 . The Learned Counsel for the Management, Mr. Shah 
submits that the conduct of the workmen in the light of the 

PRESENT : 
proved charges hardly c .in be supported by the management, 
that too , in banking industry wherein devotion , diligence , 

Shri B . N . Pandey , Presidiny Officer. 
punctuulity is to be strictly observed . He had relied on 
UnitWaik of India Vs. Vishwa Mohan 1998 4 SCC Pg. 310 

I.D . No. 148 / 1990 
whercia llieis Lordships observed : 

Shri S . K . Talwar , 
" It needs to be empliasised that in the banking business 

Ex. Head Cashier (Officiating ) , 
absolute devotion , diligence , integrity and honesty 

State Bank of Bikaner wad Jaipur, 
needs to be preserved by every bank einployce and 

Naruida Jadustrial Estate , 
sul particular the bank omcer. If this is not observed 

Phase - I Branch , 
the confidence of t ic public / denositors would be 

New Delhi. 
impaired ." 

R / O 1 / 10607, Mohan Park , 

Naveon Shahdara , 
Financial institutions, public bodies are being created / 

Delhi- 110032 . 
establisi mi unic constituted to serve the public interest and 
if by their actions or omm ons employees of these public 

Versus 
institutions, committed breach of trust and faith , there will 
be little justification for showing any compassion or lenicncy 

The Zonal Myager ( Zonal Office ) , 
by tho Tribunal. True it is , industrial tribunal has power under 

State Bank of Bikanor & Jaipur, 
Section 11A of the ID , Act to niould and give proper relief 

* AHIN $ A BHAVAN . 
in case of discharge or dismissal of workmen , however , those 

Shankor Road , 
are in the nature of unruly horse and cannot be exercised 

New Delhi, 
without its frame work . On going through the record , no 
where pointout that the punishment imposed by the authority 

AWARD 
is highly disproportionate , to the degree of guilt of the Tho Contral Government in the Ministry of Labour vide 
workman concerned , 

its Order No . L - 12012 / 214 / 90 - IR ( A - III ) datod 12 - 12 - 1990 has 

rcferred the following industrial dispute to this Tribunal for 
9 . Workman pointed out that Mr. Rajwani and Koundinya adjudication : -- 
who are chargesheeted for the similar charges, admitted the 
same and left the service . Therefore going through the record 

" Whether the action of toe management of State Bank 
as a whole , in the light of the decisions referred supra , proved 

of Bikaner and Jaipur , New Delhi in dismissing the 
charges which were admittedly crave and serious required 

workman Sh . S . K . Talwar vide their letter No . 
to be dealt with great sensitivity . Considering the place whore 

AGM /DAC / 254 Vated 16 - 12 - 1988 is justified ? if 
they worked , their past records, going through the rulings 

not to what relief the workmen is entitled to ? " 
cited above the action of the management of impusing punish 

Briefly stated the case of the workman is that during the 
ment of dismissal upon both t ie worknicn to my view , is totally 

relevant poriod he was working as Head Cashier on officiating 
justified . So far non payment of overtime allowance is con basis at Naraina Industrial Estate , Phase - I Branch of the bank 
cerned nothing is pleaded to that effect nor any thing on at New Delhi. On 5 - 7 - 1983 at about 10 . 15 am . The workman 
record . Since the workinen hy their acts deserve dismissal 

found Rs. 1 .48 lakhs missing froin his cash hox and at that 
question of paving them overtime does not wise . Consequently 

time there was no light in the prennises of the bank as the 
ieslies are answered accordingly and hence the order : 

olectricity had gone off and the bank had no ulternative 
ORDER 

arrangement of lighting. Th : cash was taken out of the safe 

for the days transactions in the darkness with mcagn light of 
Tho action of the manageinent, Bank in disinissing the battery torch . The cash was kopt in the cabin . Two payments 

scrvices of tho workinan S / Shri S . D . Merchant annet of Rs. 1223. 04 and Rs. 2300 .00 wore made to the Teller . 
M . G . Kanchan is totally justified . 

To make the next payment of Rs. 2500 . 00 in the denomination 
S . N . SAUNDANKAR , Presiding Onlcer 

of Rs, 100 notes whon the workman turned to pick up the 

cash from cash box kopt on his right sido , he found bundles 
76 fartett , 5 , 2002 

of Rs. 100 and Rs. 20 donomination missing from the cash 
box. Iminedlotely on his raising warm the Branch Manager 

ordered the closure of the main gute which was done at 
$ 7 . 8T 2170 . - _ italfirati fuerte affiua , 1947 about 10 .20 a . m . The Manager send a message to the Regional 
( 1947 $ T 14 ) Fit TTT 17 TU # 

Offico and in a short while the security officer and other officials 

reached the branch . The workman remaloed in his eat in the 
सरकार स्टेट बैंक ऑफ बीकानेर एंड जयपुर के प्रबन्धन cabin through out and till the officials of the bank mado 

through search of the premises of the bank , hut no clue in 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबन्ध missing cash was found . The workman immediately asked 

for calling of polico , but the regtrost was not beeded by the 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक 

officials . The Branch Manager lodrod a written complaint to 
अधिकरण कम- लेबर कोर्ट नई दिल्ली , के पंचाट ( संदर्भ संख्या 

the police only at about 4 . 20 pm . After arrival of police the 

workman was taken into custody by police and he was su9 
SITE . T . 148 / 1990) Tofwa Feat , 

pended on 9 - 7 - 1983 
Tar ft 04 -04- 2002 9797 547 GTI 

After completing investigation the police submitted charge 

sheet against the workman i / s 409 I. P . C . for the offeuco 
[ ET 57. - 12012/214 / 90-FTS . AT . # -I11/( at.- I) 1 

of cțiminal breach of Trust. In the criminal case the workman 

was discharged by the Id . Trial court vide order dated 
अजय कुमार , डैस्क अधिकारी 18- 2 - 1984 but thereafter on revision he was put on trial and 

ultimately he was acquitted honorably vide judgement dated 

30- 7 - 1988 which was furnished to the bank vide his letter 
New Delhi, the sth June, 2002 

dated 21- 8 -88. Apart from the criminal Trial a disciplinary 
SO , 2170. - purpuance of Section 17 of the Industrial 

proceeding was also started against the workmin by the 
Disputos Act, 1947 ( 14 of 1947), the Central Government 

department in which a charge sheet was issued on 23 - 4 - 1984. 
hareby publishes the award (Ref. No. J. D , No, 148190) of 

The gist of the charges are shoot was issued on 23 - 4 - 1984. 
the Central Government Industrial Tribunal- cum -Labour 

The gists of the charges are : 
Court, New Delhi as shown in the Annexure in the Industrial 

1 . The workman failed to comply advice of the Regional 
Disputo between the employees in relation to the muragement 

Mangger of the Bank to make the loss of Rs. 1. 48 
of State Bank of Bikaner and Jaipur and their workman , 

lakhs good . 
which was received by the Central Government on 04 -06 - 2002 . 

2 . He displayed oxtreme lack of vigilance in protecting 
(No. L - 120121214190 IR (B11D | ( B .1)] 

the bank s cash and thereby committed BIOS 
AJAY KUMAR , Desk Officer 

pogligenoe . 
1915 GI/ 02 - 38 
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that it is clear that the officer concerned has a mind 
get even at the stage of faming oi charges and we 
alo do find some justification in such submission 
since the chain in otherwise compleie " . 


So the representative of the workman conrended that asking 
the working to make good the loss even before issuing charge 
sheet itself is proof of pre -determination of mind . A pre 
determind mind can do no justice . Hence the very initiation 
of disciplinary action is void , illegal and invalid and it also 
vitiated the entire enquiry proceeding . 


It is evident from enquiry proceedings placed on record 
that no opportunity to lead evidence in defence was given 
by the Enquiry Officer when he concluded the enquiry on 
16 - 10 -94 . The Enquiry Officer should have specifically asked 
as to whether the workman was willing to lead any evidence . 
But there was no such thing. The Enquiry Officer R . R . Dass 
who appeared as a witness ( AIW - 2 ) admitted in his cross 
examination that there was no specific recording of any 
opportnuity given to the workin .in or his representative for 
producing his oral evidence ir documentary evidence . There 
fore , the fact remains that ro reasonable cpportunity to 
defend was given to the workman by the Enquiry Officer. 
This action do show the enquiry was not an iinpartrial enquiry. 
Further, the Enquiry Officer in liis report has stated that the 
workman has admitted that there was light, hut there is no 
such statement in the enquiry and hence such finding is not 
based on evidence , 


Enqiry was held into the charge shect. The Enquiry officer 
held the charges proved . the workmau was issued show cause 
dated 16 - 1 - 1985 proposing punishment of dismissal. The 
workman submitted a reply dated 8 - 2 - 1935 . The workman 
had also filed Civil Writ Parition No . 490 / 1985 and the 
Hon ble High Court of Delhi passed order on 1 - 3 - 1985 res 
training the bank from taking final decision in rursuance to 
the show cause dated 16 - 1 - 1985. After acquittal of the work 
man from the criminal case without considering the judgement 
of acquittal the Disciplinary authority dismissed the workman 
from service vide order lated 16 - 12 - 1983. The workman 
then preferred an appeal and the Appellate Authority diodified 
the order of dismissal to termination of service vide his order 
dated 27 - 5 - 1989. 

The Management filed its written statement refuting the 
claim of the workman . The above facts have not been disputed . 
However the bank maintained that there was alternative 
arrangement of light and that the workman displayed extreme 
lack of vigilance and committed gross negligence in protecting 
the cash of the Bank , which resulted in loss of Rs. 1. 48 
lakhs . Of course the bank contended that the enquiry was 
fair and proper . 

The workman also filed rejoinder against the reply /written 
statement of the management denying assertions of the manage 
ment and reiterating his previous version . It was further alleged 
that there was no negligence on the part of the workman that 
the enquiry was not fair and lawful, it was also vitiated and 
in the infacts and circumstances of the case the punishment 
was too harsh . 

After pleadings of the parties this Tribunal framed following 
issues : 
1. Whether the domestic enquiry conducted against the 

workman is fair and proper ? 
2. As in the term of reference . 
Both the parties have adduced their evidence . I have heard 
the representatives of the parties and also perused the records . 
Findings : 

Tssue No. ( 1 ) . The representative of the Management 
supported the actions of the management and contended that 
the domestic enquiry was conducted fairly and rrorerly and 
that there was nothing illegal, wrong or against the principles 
of natural justice. On the other hand he representative of the 
workman contended that the charges were vague and 
unspecific , as there was no allegation as to how and in what 
manner the employee was negligent. There was no allegation 
of violation of any standard safety norms or lie left the place 
without authority , etc . Secondly , there was pre - set / pre-deter 
mination of mind of the Disciplinary Authority in so far is 
asking the working to make the loss good in the charge 
sheet itself. The enquiry is vitiated as the Enquirv Officer did 
not hold impartial enquiry . Instances of partiality are that 
the Enguiry Officer closed the enquiry on 16 - 10 - 1984 without 
giving any Onportunity to icad evidence in defence to the 
workman In his findings the Engniry Officer has stated that 
Shri S . K . Talwar admitted that there was light in the branch , 
but there is no such admission in the enquiry , as is evident 
from the records of enquiry . The enquiry officer , though held 
that the charge is proved , he has not given any reasoning as 
to how and by what evidence the charges were proved . Hence 

the findings of Enquiry Officer is indicative of closed mind . 
· The Disciplinary Authority did not consider the judgement 

of acauittal and the order of disciplinary authority is a non 
sneaking order . It is evident from the charge sheet dated 
23 - 4 .84 , Exh . W -4 . that the workmin was acked to make 
good the loss of 1 . 48 lakhs. This shows there was pre 
determination of mind of guilt. Tt viouud be proper to extract 
the language in the charge sheet : 


The Disciplinary Authority failed to consider the judgement 
of acquittal dated 30 - 7 - 1988 . The High Court vide its order 
dated 1 - 3 - 1985 restrained the bank management from taking 
final decision in pursuance to the siow cause dated 16 - 1 - 1985 
proposing the punishment of dismissal lil the peculiar cir 
cumstances and more particularly the criminal proceeding 
and the departmental proceedings emanated from same incident 
and the witnesses before the Criminal Court and the Depart 
mental Enquiry were same, the Disciplinary Authority ought 
to have considered the judicial findings which preceded to the 
order of dismissal dated 16 - 12 - 1938 . The evidence of Shri 
S . P . Sayal, who appeared as BW - 3 in the enquiry also 
appeared as PW -8 in the criminal proceedings , is contrary to 
the judicial finding. The witnesses appeared in the enquiry 
had also appeared as witnesses in the criminal proceedings . 
The finding of the Criminal Court is as under :: - 


“ I have rerused the testimony of PW -? Amar Singh , 

PW - 3 Mohd . Ismail PW - Dhanvir Singh Vedi, 
PW - 5 S . P . Kochar, PW . 6 Gurriershan Singh Kaisi , 
PW - 7 Kirpal Singh an 1 PVI. ! Satpal Sayal and it is 
clear that there was no light in the bank due to 
power failure and it was dalk in th : hankit about 
10 a .m . Ail these witne ces have adınitted this fact 
during their cross examination by the ld . Defence 
counsel. It is thus proved or record that there was 
no light in the bank dua to rower failure at the 
time when the amount was taken by someone , It is 
also clear from the testimonies of those witnesses 
that accused remained in his cabin through out till 

the arrival of manager , staff and police ” . 
In the case of Jaywan Bhaskar Sawant Vs. Board of Trustees 
of the Part of Bornhav 1994 LIC 1949 the Bombay Hirth 
Court held : 
" In my opinion the Enquiry Officer , the Disciplinary 

Authority and the Appellate Authority did not at, 
all apply their mind to the verdict of honourable 
acquittal and complete exoneration of the petitioner 
from the charge of the criminal court for total want 
of evidence ind have totally ignored the findings 
and the judgement of the criminal court altogether 
under a misconception that such honourable acquitto ) 
is totally irrelevant. Such an order of acquittal is 
not totally irrelcvart in a civil proceeding or the 
departmental enquiry. No public authority is allowed 
to misuse its power . Public authorities must exercise 

their statutory discretion fairly and reasonably " . 
The same principle has been laid down in the case of Manage 
ment of Singareni Collieries Ltd . Vs. I. T . ( C ) 1989 II LLJ 
608 AP . It would be appropriate to extract the relevant para : 
* * " The following facts are not in dispute . The order of 

dismissal Ex. W2 is dated 10th June, 1984. The 


" As custodian of the cash , you failed in your obligation 

to make good the above shortage hefore the close 
of business the same div . You were also advised 
hy the Regional Manager, vids his letters dated 
5 - 9 - 1983 and 7 - 10 -83 to make good the aforesaid 
cash shortage but vou huve failed to comply with 

these instructions of the funk " . 
It was also contended that in the case of Kunaon Mandal 
Vikas Nigam Vs. Girja Shankar Pant and Others , 2001 I LLI 
583 SC , the Hon ble Supreme Court has,held that : 
" Upon consideration of lang inge in the show cause notice 

çum - charge sheet, it has been very strongly contended 


( Ti - - G8 3 ( 11 ) } 
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therefore to be more sideagainstein 


Criminal Court rendered its judgement Ex. V - 1n 
April, 1984 . The Disciplinary Audio : ity has cot taken 
the Criminal Court s judiclicar in o vil! While 
passing the order of dismiss.:!. It has now to be 
examined as to how far this circumstance viliate 
the order . The Judgement of the Criminal Court is 
a decision on merits acquitting the accused workers. 
The acquittal is not un any technical grounds . The 
Disciplinary authority is bound to take into account 
the judicial pronouncement of the Criminal Court 
and give due weight . It has not done so . While 

conceding this position . " . 
In the case of Jijaba Namdes Borude Vs. Union of India , 
1996 III LLJ 584, the High Cout of Bombay has held : 


a bove and therefore the orders dated 16 - 12 -88 and 27 - 5 - 89 
accordingly deserve to be setaside. Accordingly I hold that 
the domestic enquiry conducted against the workman was 
not fair and proper . The issue No. 1 is decided in negative . 

The management has taken a plea in its written statement 
that for any reason if the enquiry is found unfair , defective 
and vitiated then it may be permittad to lead evidence to 
justify its action . In this regard it is worth to be mentioned 
that the charge of negligence is itself vague as found and 
mentioned hearing above and no other witness was nien 
tioned to prove it except the winesses already examined by 
the management before the enquiry officer , so the manage 
nient cannot be allowed to fill up the lacuna in the proceedings 
which already stood vitiated . Even if the management is 
allowed to lead further evidence as prayed and it also leads 
evidence to prove charge of alleged negligence it would be 
of no avail to the management in view of the clear arquittal 
of the workman from the criminal cast which was based on 
the same set of facts. The entriistment of the muley lost and 
its loss from the custody of ile workman has not bcen Cen cd . 
I find that in the facts and circ : rasiances of the case and in 
view of his acquittal from the criminal case the 
punishment of dismissal would not be appropriate . 
Clause 19 . 12 ( C ) of the first Bipartite settlement 
mandates the authority to take into account the gravity of 
the misconduct , the previous record if any and other aggra 
vating and extenuating circunstances that may exist. The 
workman has pleaded in his claim that his past record was 
clean and there was nothing against him in his sei vice . This 
fact is also not disputed by the Management. Therefore , un 
Disciplinary Authority as well as the Appellate authority 
did not exercise its discretion judiciously and in accordance 
with the directions given under 19 . 12 ( C ) of First Birartite 
settlement by way of imposing the punishment of Dismissal 
vide order dated 16 - 12 - 88, and modifying the punishment 
of Dismissal to termination vide order dated 27- 5 - 89 . Henct 
in view of the peculiar facts and circumstances of the case . 
there will be no meaningful purpose to allow the management 
o lead evidence . 

In view of the admitted fact of loss of bank money from 
possession of the workman and also his readiness to make 
good the loss , I feel that the ends of justice would be met 
if the loss of Rs. 1. 48 lakhs is recovered from him . 


" The Enquiry Officer and the Disciplinary Authority can 

not ignore the order of honourable acquittal as iue 
levant in disciplinary proceedings. The kepert of 
enquiry officer is vitiated by not giving proper 
weightage to order of honourable acquittal. It is 
pertinent to note that ibe winesses before the Crimi 
nal trial and the domestic enquiry wer : the sunie 
and in the Criminal trial the said witnesses did not 
support the prosecution , while in the domestic en 
quiry , the said witnesses had deposed against the 
petitioner . If the witnesses were the same both in 
Criminal trial as well as in the donestic enquiry 
and when the employec got honorably acquitted the 
enquiry officer is bound to consider the reasoning of 
the Learned Magistrate while giving the Hon ble 

acquittal" . 
The Disciplinary and appellate authorities have not con 
sidered the judgement of cquittal on merit. Therefore , order 
of the disciplinary and Appellate Authorities are result of 
non -application of their mind to the acquittal and hence in 
negation of recognised principles of law for giving due 
weightage to the judgement of the acquittal of Criminal Court. 

The charge levelled against the workman was extreme lack 
of vigilance in protecting the bank s cash and according to 
management thereby workinan displayed gross negligence in 
volving the bank in serionis loss and the misconduct had fallen 
under para 19 . 5 ( i) of the First Bipartite Settlement. As stated 

above the charge itself is vague in so far as it is not describing 
what was the standard norms or rules violated by the wrisk 
man and in what manner he displayed gross negligent . The 
workman vide his reply dated 8th May, 1984 , pointed out 
that the charges were vague and it did not specify as to low 
he was negligent/ lacked vigilance . It is evident from records 
of enquiry that the workmin did not leave his place and 
remained in the cabin till the search of the premises was 
completed by the officials of the lank ; there was no electricity 
at the time of loss of cash ; the workman raised alarm imme 
diately ; the Manager and officials rushed to his cabin ; within 
five minutes duration the incident of loss of cash happened : 
till the arrival of police in ihe evening the workman remained 
in the branch . Further, the cish cabin wa : within the premises 
of the bank and other employees were sitting near the cas ) 
cabin . All these factors do show that there was no negligence 
but a theft took place . Looking at the records of the enquiry 
and the evidence on record of this Court it is clear that the 
charges were not proved in llie enquiry . In fact the very 
initiation of enquiry itself is bad in law . In any event I do 
not find any element of " extreme lack of vigilonce " , and 
" gross negligence " as alleged in the charge - sheet from the 
records. There is no culpability on the workman also . In the 
case of Zunjarrao Bhikaji Nagarka Vs. Union of India & Ors . 
( 1999 ) 7 Supreme Court Cases 409 , it has been held that : 
" When we talk of negligence in a quasi- iudicial adiudi 

cation , it is not negligence , perceived as carelessness , 

inadvertence or omission but as culprable negligence " . 
In the judgement of Acquittal also the judicial finding is that : 
“ the possibility of stealin , the amount from the cash bor 

of the accused Satish Kumar Talwar hy somcone 
else cannot be ruled out as there was darkness in 
the bank due to power failure ili that time" . 


In view of the above discussion the order of dismissal 
dated 16 - 12 - 88 passed by the Disciplinary Authority alon : 
with the order of termination dated 27 - 5 - 89 of the Appellate 
Authority deserves to be quashed and the workman deserves 
to be reinstated with all conseguential benefits including 
continuity in service and back -wages . 

Accordingly the orders of dismissal dated 16 - 12 -88 and 
subsequently modified terminacion vide order dated 27. 5 - 89 
in the appeal are quashed , I hold that the workman is entitled 
to the relief of reinstatement with all consequential benefits 
including continuity in his service and back wages minus 
Rs. 1.48 lakhs, if not already recovered by the bank on 
5 - 4 - 94 from P . F . Account of the workman ( as contended on 
behalf of the workman during the course of arguments ). The 
workman will also be entitled to interest @ 6 rer cent on 
the total amount which is found payable to him towards his 
back wages, from the date the Award becomas enforceable 
till the Award is implemented Costs or parties. Award is 
given accordingly . 

BADRI NIWAS PANDEY , Presiding Officer 
Dated : 29-05 -2002 

o feront, 3 77 , 2002 
FT. FT . 2171.- -- Feriforek faare offerta , 1947 
( 1947 T 14 ) for TT 17 TOT # , Porsátt 
सरकार आल इंडिया रेडियो के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , कानपूर के 
Gate ( fast je 104/ 99 ) pot saffra Atat , at 
retet 

3-6 - 2002 at 97 AT TI 
[A . T . - 42012 / 8/ 92- 7$ . FT . (87. . ) 

कुलदीप राय वर्मा, डै: अधिकारी 


Therefore, the findings of the enguiry oicer that the mis 
conducts were proved against the workman and the resiiliant 
order of dismissal from service dated 16 - 12 - 1988 and the 
order of Appellate Autority dater! 27- 5 -1989 min lifving the 
dismissal in termination are illegal and invalid i li 
hence the disciplinary action is vitiated for the reasons stated 
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New Delhi, the 3rd June, 2002 
S . O . 2171. - n pursuance of Section 17 
of the Industrial Disputes Act, 1947 ( s of 
1947 ) , the Central Government hereby pub 
lishes the award (Ref. No . 104 / 99 ) of the 
Central Government Industrial Tribunal 
Labour Court, Kanpur now as shown in the 
Annexure in the Industrial Dispute between 
the amployers in relation to the management 
of All India Radio and their workman , which 
was received by the Central Government 
on 3 - 6 - 2002 

[No. L - 42012 8 / 92- IR ( DU ) 
KULDIP RAI VERMA , Desk Officer 

ANNEXURE 
BEFORE SRI R . P . PANDEY, PRESIDING 
OFFICER , CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 
COURT SARVODAYA NAGAR , KANPUR 

Industrial Dispute No. 104 of 1999 
In the matter of dispute between 
Sri Ram Prasad , 
Son of Sri Bhola Ram . 
Village and Post Semri, 
District Agra . 

AND 
The Executive Engineer ( Electrical) . 
Civil Construction Wing , 
AIR Electrical Division . 
Rani Laxmi Bai Marg , 
Lucknow . 
The Exccutive Engineer, 
Construction Wing ( Electrical ), 
COO Complex Soochana Bhawan , 
New Delhi, 


manent and regular post of watchman with 
out any appointment letter and he worked 
continuously from 1 -7 - 85 till the date of 
illegal termination . It has been alleged by 
the workman that no wage slip was ever sup 
plied to him during his cmployment period 
and the management used to mark his atten 
dance according to their sweet will. It has 
been alleged by the workman that though he 
was discharging the duties of a permanent 
watchman honestly and diligently , but as a 
measure of unfair tabour practice and with 
the sole object of depriving the workman from 
a status and privileges of a permanent work 
man he was shown as daily rated employee 
on the sccord . It has been alleged by the 
workman that he was paid his wages only oncc 
in a month alongwith permanent einployee 
of the department. It has been alleged by the 
workman that he repeatedly raised liis demand 
for equal pay for equal work but all in vain . 
It has been alleged by the workman that 
during the course of conciliation proceelings 
the employers agreed to employ the concern 
ed workman on his old job but no such settle 
ment could be made in writing. It has been 
alleged that some time after his reinstatement 
the concerned workman demanded his assur 
ed bencfits it added fuel to the fire and the 
management started marking the concerned 
workinan absent in the attendance register 
and ultimately the concerned workman was 
prevented from performing his duties vide 
letter No . 258 - 259 dated 27 -6 -89 issued by 
the Junior Engineer. It has been alleged that 
as per order of this courin LCA No. 332 
of 1989, the workman has put in more than 
240 days of continuous service . It has been 
alleged that the employers have violated the 
provisions of section 25F , 256 , 25H and 25N 
of the Industrial Disputes Act, 1907 hence 
the termination of the service of the workman 
is illegal and unjustified as well as non -est in 
he eye of law . On the basis of above allega 
tions it has been praved by the concerned 
workman that he may be reinstated in scrvice 
with back wages and continuity of service and 
with all consequential benefits. 


AWARD 


1 . Central Government Ministry of Labour, 
New Delhi, vide its notification No . 1.- 420121 
8192-IR (DU ) dated 4 - 5 - 99 has referrert the 
following dispute for adjudication to this tri 
bunal : 
Whether the action of the management 

of All India Radio Civil Construc . 
tion Wing, Lucknow in terminating 
the services of Sri Ram Prasad is 
legal and justified ? If not to what 

relief the workman is entitled ? 
2 . In the statement of claim filed by the 
concerned workman it has been alleged that 
he was coploved by the employers at their 
sub - divisional jurisdiction at Agra on the por 


3 . In this case the management did not ap 
pcar despite issuc of registered notices to 
them , lience the case procecded exparte gcainst 
the 1:1a1agement. 


4. The concerned workman proved his cas : 
on affidavit. As the evidence of the workma ? 
roes 117 ) :ontroverted . I am inclined to brieve 
the case is set up by the concerned workman 


( 1.- 33 (11 ) ] T6 97 AT : TT 29, 200291915 8, 1924 

64.17 
- -- - - - - - 
in his statement of claim . I am further 

ANNEXURE 
inclined to hold that the concerned workman 

IN THE CENTRAL GOVERNMENT 
worked continuousty for a period of 240 days 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
in a calendar year preceding the date of 

COURT, NEW DELHI 
terinination of his service and no notice 
pay or retrenchment compensation was given 

ID . No. 112 /2000 
to the concerned workman at the time of ter 

Sh . Lalit Kumar Bhardwaj, 
mination of his service by the manageinept 

Jai Jawan Jai Kissan Export Karamchari 
and that the management breached the 

Union , 
mandatory provisions of the Industrial Dis 

362, Bal Mukand Khand , 
putes Act . 

Giri Nugar, Kalkaji, 
5 . In view of findings 

New Delhi- 110019 . 

recorded abovi . I 
hold that the action of the management All 

Versus 
India Radio Civil Construction Wing 
Lucknow in terminating the services of Sri 

National Agricultural Cooperative 
Ram Prasad is illegal and unjustified . Cons: - 

Marketing Federation of India Ltd ., 
quently the concerned workinan is entitled to 

Sidhartha Encave , Ashram Chowk , 
be reinstated in service with full back wages 

Ring Road , New Delhi- 110014 . 
and all consequential benefits. 

AWARD 
6 . Reference made to this tribunal is ans The following Industrial Dispute has been 
wered accordingly in favour of the workinan referred to this Industrial Tribunal-cum -s abour 
and against the management. 

Court for its adjudication , vide order No. 

L - 12012117212000 IR ( DU ) dated 28 - 9 - 2000 
R . P . PANDEY, Presiding Ollicer 

of thic Ministry of Labour, Govt . of India : 
a facant 5 T, 2002 

" Whether the action of the management 

of NAFFED in terminating the ser 
FT . TT . 2172 - talfire fiart # fafity , 1947 

vices of Sh . Lalit Kumar Bhardwyi 
( 1947 T 14 ) FT ETT 17 # TU # Big 

Grading Assistant and Peon w .e .f . 
सरकार नेशनल एग्रीकल्चरल को - ऑपरेटिव मार्केटिंग फेडरेशन 

30 - 10 - 98 is just and legal. If not to 
ऑफ इंडिया लिमिटेड के प्रबन्धतंत्र के संबद्ध नियोजकों और 

what rclief the workman is entitled 
उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट औद्योगिक विवाव 

and from which date ? 
में केन्द्रीय सरकार औद्योगिक अधिकरण , नई दिल्ली के पंचाट 2 . The workinán filed his claim statement, 
( # TF PU 112 / 2000 ) # 1 TTfect ift 

nter alia , aleging tllat he was apncinted by 
the enter 77977 5 -6- 2002 at 1997 TT TT 

the management w .e .f, 21-11- 94 for three 
[7 . mai -42012/ 172/2000-688 , 917 . ( 9 .1 . ) ] 

months but continued even thereafter as Grad 

ing Assist: int but later on the Management 
___ कलदीप राय वर्मा, डेस्क अधिकारी 

illegally and unlawfully terminated his ser 
New Delhi, the 5th June, 2002 

vices on 28- 6 - 96 . He was subsequently an 

pointed on 13- 0 . 96 as Peon on ~ 5731 hasis 
S . O . 2172 - -- In pursuance of Section 17 

and again illegally , unauthorisedly and 
of the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 

uniustifiably terminated on 10 - 9 .97 . He was 
lishes the award (Ref. No . 112 /2000 ) of the 

again appointed on 27 - 2 - 1998 but was ag in 
Central Government Industrial Tribunal; illegally . muthoriscdly and upjusifiably 
Labour Court, New Delhi now as shorn in the terminated on 30 - 10 - 98 . Therefore he 
Annexure in the Industrial Dispute between demanded reinstatoinent with full hack wiiges 
the emplovers in relation to the manuement 

and continuity of the service , 
of National Agricultural Cooperative Market. 
ing Federation of India Ltd . and their work 

3 . The claim of the workman Sh . I aiit 
inan , which was received by the Central Kumar was contested by the Management by 
Government on 5 -6 - 2002 . 

way of filing a detailed Written Statement. 
[No. L -420121172 2000 - IR ( DUI) 

4. Ti chat the workm n vioved an applica 
KUI DIP RAL VERMA , Dci ricer lion for viidrawal of his disputc ? leging 
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that it was without any force. No objec 

" क्या कर्मकार श्री अतुल कुमारत्रिपाठी का दावा कि मैं 
tion lias come forth against it. The applica सहारा एएर लाइंज के प्रबंधक ने उनसे त्याग पत्र जबरदस्ती 
tion of the workman - petitioner is , therefore , 

लिया है सही है ? यदि हां , तो क्या प्रबंधक का यह कार्य 
allowed as prayed for withdrawal of his present 

सही एवं न्याय संगत है ? यदि नहीं तो कर्मकार किस राहत 
Industrial Dispute , Partics shall bear their 

के पात्र है तथा किस तारोख में ? " 
own costs . Award is given accordingly in 
terms of the application which shall forma part 

2. During the course of hearing an application was filed 
of the award . 

on behalf of Ms. Sahara Airlines to the effect that the work 

man had settled the dispute in terms of seitlement dated 
BADRI NIWAS PANDEY, Presiding Officer 

18 -4 - 2000 . A copy of the settlement is placed on rocord along 

with application filed by the Counsel for M / s. Sahura Airlines . 
Dated : 30- 5- 2002 

Shri R. R . Mishra , Gen. Secretary of the Union who was 
___ नई दिल्ली , 11 जून, 2002 

prosecuting this reference on hehalf of the workman did not 

admit the settlement filed by M / s, Sahara Airlines . Therefore , 
का . आ . 2173.-- - प्रौद्योगिक विवाद अधिनियम , 1947 the case was adjourned to 15 .5 - 2002 for secking instituctions 

from the workman today. Siti R. R. Mishrn had made a 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 

statement to the effect that he has no instruction from the 
सरकार मंसस सहारा एयरलाइंस लिमि . के प्रबंधतंत्र के workman regarding alleged compromise . Mr . R. R. Mishra 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 

further stated that the workmın is not interested in prose 

cuting the reference. Accordingly , this reference is disposed 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक of by saying that owing to the subsequent events the disputo 
अधिकरण सं . - 1 , मुम्बई के पंचाट ( संदर्भ संख्या 33/ 99 / 

for which the case was referred to this tribunal no longer 

survives 
1552) को प्रकाशित करती है , जो केन्द्रीय सरकार को 

S. (.. PANDEY , Presiding Officer 
31- 5- 02 को प्राप्त हुआ था । 
[ फा . एल . -11012/ 25/ 99- आई . आर . ( सी - 1 )] 

नई दिल्ली, 11 जून, 2002 
एस . एम . गुप्ता , अवर सचिव 

का . आ . 2174. -- प्रौद्योगिक विवाद अधिनियम , 1947 
New Delhi, the 111h Jiine, 2002 

( 1947 का 14 ) की धारा 17. के अनुसरण में , केन्द्रीय 
S . O . 2173. — In pursuance of Section 17 of the Industrial सरकार सी . एम . पी . डी . आई. एल . के प्रबंधतंत्र के संबद्ध 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 

नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
hereby publishes the wird IRef . No. 33 of 1999 ) of the 
Central Government Industrial Tribunal. Labour Court No . 1 . 

प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
Mumbai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management सं . - 2, धनबाद के पंचाट ( संदर्भ संख्या 34 / 90 / 322 ) को 
of M / s. Sahara Airlines ( td . and their workmun , which was 

प्रकाशित करती है , जो केन्द्रीय सरकार को 20 - 5 - 02 को 
received by the Central Government on . 31 - 5 - 2002. 

[ r. No . L -11012/ 25/ 99 -IR( C - 1 ) ] प्राप्त हुआ था । 
____ S. S. GUPTA, Under Secy . 

[ फा . सं . एल . - 20012 / 120/ 90 - आई . आर . ( सी - 1 ) ] 
ANNEXURE 

एस . एस . गुप्ता , अवर सचिव 
BEFORE THE CENTRAL, GOVERNMENT INDUSTRIAL 
TRIBUNAL NO . 1 , MUMBAI 

New Delhi, the 11th June, 2002 
PRESENT : 

S . O . 2174 . - - In pursuance of Section 17 of the Industrial 
Shri Justice S. C . Paudev . Presiding Officer. 

Disputes Act, 1947 (14 of 1947), the Central Government 
Roference No. CGIT -33/ 1999 

hereby publishess the award (Ref. No, 34 of 1990 ) of the 

Central Government Industrial Tribunal| Labour Court No.- 2 , 
PARTIES : 

Dhanbad now as shown in the Annexure in the Industrial 

Dispute between the employers in relation to the manage 
Employers in relation to the man : gement of M / s . Suhura 

ment of CMPDIL and their workman , which was received 
Airlines Ltd. 

hy the Central Goveroment on 20 - 5 - 2002 
AND 

[ F. No. L - 20012/ 120/90-IR ( C - 1 )] 
Their Workmen . 

S . S . GUPTA , Under Secy . 
APPEARANCES : 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
For the Management : Shri S. N, Desai, Advocate . 

TRIBUNALL ( No . 2 ) AT DHANBAD 
For the Workman . Shri R. R . Mishra, Gen. Secretary . 

PRESENT : 
STATE , Maharashtra 

Shri B . Biswas, Presiding Officer . 
Mumbal, dated the 17th day of May. 2002 

In the matter of an Industrial Dispute under Section 10 (1 )( d ) 

of the ID . Act, 1947 
AWARD 

REFERENCE NO . 34 OF 1990 
1 . The Central Governraunt his referred the following 

PARTIES : 
question to be anywered by this Tribunal in exercise of its 
powers under clause ( d ) of Şub - section ( 1) and Sub -section 

Employers in relation to the management of Central 
2A of Section 10 of the Indistrial Disputes Act 19-17 ( The 

Mine Planning and Design Institute Ltd , Gordwann 
Act for short ) . 

Place , Kanke Ruud . Kanchal und teir workmca . 
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APPEARANCES ; 

earlier taken from the carlier camp where drilling operation 

are over and came as wound up . They also subnitied that 
0 :1 behalf of the workmen : None . 

Wantie 11om the earlier camp luncw camp sincere care jy 

taken for deployment of casual to new camps and in case 
On behalf of the employers : Shri B . K . Sinha, 

of shortage of required man power cilort is made to put tho 
Persoanel Officer man power from the other camp having surplus strength . They 

suomicted that in some cases they are wo engage absolutely on 
STATE : Jharkhand INDUSTRY : Planning Institute . 

Kusual basis some workers to incet up the exigency which 
Dated , Dhanbad , the 13th May , 2002 

could not be coped up from the existing man power strongth 

in the Camp. The name of the job for which those casuals 
AWARD 

are deployed is purely on temporary basis. The management 
The Govt. of India , Ministry of Labour, in exercise of submitted that to moct up such contingent work some persons 
the powers conferred on them under Section 10 ( 1 ) ( d ) of might be deployed at Hutlar Drilling Camp but as tho nature 
the I. D . Act, 1947 has referred the following dispute to this of job performed by them were absolutely contingent in 
Tribunal for adjudication vide their Order No. L -20012 / 120 / nature and also on contract basis question of regularisation 
90 -). R . (Coal- A), dated, the 15th November, 1990 . 

their services did not arise at all. They submitted that in 

the public interest Writ Petition No. 9677183 was filed before 
SCHEDULE 

the Hon ble Supreme Court against the management and 

therein the union filed a list of workmcn alleged to have 
" Whether the demand of the Union regarding reinstate 

been working with the management, In disposing of the 
ment of S | Shri Babulal Yadav, Surendra Ram , 

said Writ Petition , the Hon hle Supreme Court by its Judge 
Pitahi Munda , Kishan Bodra , Soma Bodra, Ram 

ment dated 20 - 2 - 1989 dircoted to regularise the workmen 
Leo Singh , Jalaludin Ansari and Sudama Singh all 

concerned only when the management was satisfied about 
Drill Helpers of Hutar Drilling Camp with back 

their identity and claim . They submitted that in pursuance 
Wages and allied benefits from the initial date of 

of the verdict of the Hon ble Supreme Court the management 
engagement from 1981 is justified ? If so , to what 

recvived claim for regularisation of the services of B . N . 
relief the5o Workmen are entitled ? " 

Topathy and 56 others wherein , the names of the persons 
2 . The case of the concerned workmen in brief is that involved in the presont reference case did not appear evidently 
they were engaged as casual workers by the management in due to the reason that they have never worked with the 
the ycar 1981 and continued to in such position till January, canagement . Had they worked with the management as 
1987 while they were discharged from service arbitrarily and CASual with offect from 1991 as claimed by the union their 
illegally without any notice retaining the juniors in the some 

names certainly would have been filed before the Hon ble 
position . They further submitted that while the manage 

Supremne, Court in the said Writ Petition and the persons 
ment sought direction of the Hon ble Supreme Court for 

concerned with the dispute would certainly have claimed 
regularisation of the workmen listed before the Court seek 

their regularisation in pursuance of the verdict of the Hon ble 
ing regularisation and other reljefs during the pendency of 

Supreme Court. It has been categorically submitted by the 
the said Writ Petition workers not listed before the Court 

management that the concerned workmen never worked in 
were selectively picked up and regularised . This included the 

The management regularly . Might be that their services were 
junjors to the concerned workmon . Further chosen persons 

called for in connection with some contingent work but as 
inducted or purported to have been employed on vouchers 

soon as such contingent work was over they were stopped 
payment and even after arbitrary discharge of the concerned 

from their work and for which the managemcat is not liable 
workmen were also ievularised in Cat. I and rc -categorised 

to take the responsibility for regularisation of the services 
in appropriate categories both during the pendency of the 

of tho concerned workmen , Accordingly the management 
Writ Petition No. 9677183 and after order of the Court dated 

has prayed for passing an Award rejecting the claim of the 
20- 2 - 1989. It has beon alleged by the concerned workmen 

concerned workmen . 
that during the pendency of the Writ Petition No . 9677183 

4. The points for decision in this reference are : 
the management adopted peinicious system and exploita 
tion and unfair labour practice of employing workmen on 

" Whether the demand of the Union regarding reinstate 
voucher payment. The workmen concerned who were 

ment of Shri Babulal Yadav, Surendra Ram , Pitahi 
originally omployed on muster roll were also altcrcd as 

Munda . Kishan Bodra , Soma Bodra , Ram Deo 
voucher payment while in 100 cases interested persons ori 

Singh , Jalaludin Ansari and Sudama Singh all Drill 
ginally employed on vouchers nayment were converted to 

Holpers of Hutar Drilling Camn with back 11949 
oll and later categorised fo Cat. I from the in 

and allied benefits from the inſtial date of engage 
date of cmployment on voucher payment. They further 

ment from 1981 is justified ? If so , to what relief 
alleged that the management is grossly guilty of abusing 

these workmen are entitled ?" 
their authority and power for depriving genuine workers of 
their legitimate rights to grab all possible employment oppor 

DECISION WITH REASONS 
tunitics in favour of their chosen men . 100 of such chosen 
ones have been accommodated through intentional manipula 

5 . It is scen that the instant case was taken up for exparte 
tions, apparent forgery and fraud besides deliberato breach 

hearing as the concerned workmen inspite of getting several 
of statutory provision , differentiating and discriminating 

opportunities have failed to appear before Tribunal with a 
genuine workers. They further alleged that the concerned view to substantiate their own claim . During exparte hr21 
workmen were arbitrarily discharged while shifting the drill ing the management examined one witness . This witness 
ing macline and drilling camp along with personnel from during his evidence disclosca categorically that they are to 
Hutar to Govindpur. The workmen did not become surplus cngage somę labours apart fium any permanent workm : n og 
and at Govindpur more number of new person were contruct basis for the purpose of cleaning bushes and making 
employed on voucher rayment. Further a large number of pathways in course of opening any drilling camp for survey 
junior of the workmen were retained in addition to employing work . This witness disclosed that from January , 1981 to 
large number of new persons on similar jobs on identical August, 1984 . He was Camp Incharge of Hulardiillinc, 
conditions. Accordingly the said retrenchment was effected Camp. He categorically denied the fact that the concerned 
in intentional branch of relevant provision of I. D . Act, 1947 workmen were their regular employees . He disclosed might 
and rules framed thereunder . It has been alleged that the ho the concerned workman on contract besis were engand 
Instant industrial dispute came into existnce as the manage temporarily in the said camp for carrying on certain contin 
ment refused to consider their claim for regularisation in gent job . In support of thr claim the witness relied on the 
Price . Accordingly it has been prayed for pussing an letter issued by the Regional Director addressed to the Chief 
Awais directing the management to reinstate the concerned ni Geology and drilling CMPDI ) which during his evidence 
workmen in service with hack wages and allied benefits . 

1199 morked 9 Ext. M - 1 . I have considered the said letter and 

from this letter it has been crrord clearly that some persons 
3 . The management on the contrary after filing W . S . cum 
rejoinder have denied all the claims and allegations which 

were engaged in different misc . jobs which were absolutely 
the concemed workmen asserted in their W . S . It has been 

contingent in nature and accordingly the question of maintain 
submitted by them that for operation of duilling camp tho 

ing any official papers namely Muster roll otc. did not arise 

at all . Considering the submission of the management it 
management deploys skilled , experienced and qualified emp transpries clearly that at Hutar Drilling Camp to meet un 
loyees from amongst the man power strength which are some contingent work they cngaged some workers purcly 
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on temporary basis. To rebut such claim of the manage 
ment the conceräod workmen inspite of geuing anpie oppur 
tunity did not conajder necessary to adduce any evidence . 
No evidence is abo forthcoming on the part of the con 
cerned workmen that they were appointed as casuals and that 
they had to pertom jcb permanent in nature and they were 
illegally and arbitrarily stopped from their work . No evidence 
is forthcoming before the Court how many days in a year 


In the matter of the dispute for adjudication 

under clause ( d ) of sub -section ( 1 ) and 
sub - section ( 2A ) of Section 10 of the 11 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , 
between the Workman Sri ( . Baskorin and 
the Management of Singapore Airlines, 
Chennai). 


Sri G . Baskaran 


: 1 Party Workman . 


Drilling Camp. As such after careful consideration of all the 
facts and circumstances I find it very difficult to uphold 
the contention of the concerned workmen that they were stop 
ped from work arbitrarily and illegally by the management. 
As the concerned workmen inspite of getting opportunities 
have failed to substantiate their own claim I consider that 
they are not cntitled to get any relief which they have prayed 
for . In the result, the tolloving Aivarı! is rendered : 


AND 


" The demard of the Union regarding reinstatement of 

S |Shri Babulal Yadav, Surendra Ram . Pitahi Munda , 
Kishan Bodra , Soma Bodra , Ram Deo Singh , Jala . 
Judin Ansari and Sudama Singh all Drill Helpers 
of Huter Drilling Camp with back wages and allied 
berrefits from the initial date of engagement from 
1981 is not justified . Consequently the concerned 
workmen are not entitled to get any relief ." 

B . BISWAS, Presiding Officer 


frent, 11 7 , 2002 


FT . 37 . 2175 . - seriformi farata fuf , 1947 
( 1947 T 14 ) ETT 17 BETOT , preto 
सरकार मै . सिमापूर एयरलाइंस के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
Emaits ( * SP 108 / 2001 /27 . . . 
3776 . 57 . 62/ 99 ) epit fefT7 , T orta 
ATEST OFIT 5- 6 - 2002 f1 TCT 3T ETT 


97 . . T - 11012 / 86 / 98 -37 . T . ( 1- 1 ) 

TA . # . 7777, sat fa 
New Delhi, the 11th June, 2002 
S .O . 2175 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Cin rai Government hereby publishes the award ( Ref. 
No . 108 / 2001 ICTNID 62 / 99 of the Central Govern 
ment Industrial Tribunal/Labour Court Chennai now 
ng Shen in the Annexure in the Industrial Dispute 
hawon the employers in relation to the management 
rof Ms. Singapore Airlines and their workman which 
was received by the Central Government on 5-6 -2002 . 

( F . N . L - 11012 / 86 / 92 - IR ( C - 1 ) ! 

S . S. GUPTA , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, CHENNAI 
Friday . the 24th May , 2002 


The Station Master , 
Singapore Airlines, Chennai : 11 Parts : Management. 
APPEARANCES : 
For the Workman : Sri S . Vaidyanathan & 

W . T . Prabhakar , Advocates 
For the Management : Ms. King & Fatridge 

Advocates. 
The Govt. of India , Ministry of Labour in exercise of 
powers conferred by clause (d ) of sub -section ( 1 ) 
and sub - section ( 2A ) of Section 10 of Industrial Dis 
putes Act, 1947 ( 14 of 1947 ) , have refurred the con 
cerned dispute for adjudication vide Order No. L . 
1101286198 |1R ( C - I) dated 30 - 3 - 1999 . 

This reference has been made earlier to the Tamu 
Nadu S . ate Industrial Tribunal, Chennai where it was 
taken on file as I.D . No. 62199 . When the matter 
was pending enquiry in that Tribunal, as per the 
orders of the Central Government, Ministry of Labour 
this case has also been transferred from the file of 
Tamil Nadu State Indus :rial Tribunal to this Tribunal 
fory aj ndication . On receipt of records from that 
Tamil Nadu State Industrial Tribunal, this case has · 
been taken on file as I. D . No. 108 /2001 and notices 
were sent to the conusel on record on either side, 
informing them about the transfer of this case to this 
Tribunal, with a direction to appear before thus 
Tribunal on 31 - 1 - 2004 with their respective parties 
and to prosecute this case further . Accordingly , the 
learned counsel on eitther side along with their res 
krctive parties have appeared and prosecuted this 
case . The Claim Statement of the I Farty Workman , 
Counter Statement of the II Party Management and 
the reply statement for the I Party Workman were 
filed , when this matter was pending before the Tamil 
Nadu State Industrial Tribunal itself. 

When the matter came up before me for final 
hearing on 3 - 4 - 2002 , upun perusing the Claim State 
ment, Coun er Statement, the reply statement, the 
other material papers on record , the oral and docu 
mentary evidence let in on either side , after hearing 
the arguments advanced by the learned counsel on 
either side , and this matter having stood over till 
this data for consideration , this Tribunal has passed 
the following : 

AWARD 
The Industrial Dispute referred to in the ahove 
order of reference by the Central Govt. for adjudico 
tion ly this Trihunal is as follows : -- - 
“ Whether the action of the manacement of Cinna . 

pore Airlines. Chennai, in darving Wholov . 
ment to Sri G . Baskaran w .o. , 17 . 4 . 1995 


PRESENT: 
K . Karthikeyan , Presiding Officer. 

Industrial Dispute No . 108 /2001 
( Tamil Nadu State Industrial Tribunal 

I. D . No: 62199 ) 


the servic His duties 
craft . I 
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- - - 
is justified ? If not, to what reliet the work Annexure B clause - 4 .2 . cf the agreement states that 
man is entitled ? 

Ms, Air India , the handling company shall provide 

vrvice personnel for handling baggage it, the respon 
2 . The averments in the Claim Statement filed by 

dent s aircrafts. Under above agreement, the Res 
the I Party Workman Sri G , Baskaran (hereinafter 

pondent is only referred to as the Carrier and Air 
rriers to as Peſtioner ) are brietly as follows :- - 

India as Handling Company . Occasionally, when 
The Petitioner joined the services of the Singapore there are over -cro vling of passengers or arrival of 
Atlich is a loader on 1 - 10 -92. His duties as loader baggage and if a personnel provided by Air India for 
were to load and unload the cargo in the aircraft, He handling baggage failed to report in time or as absent, 
was also asked to work as Cargo Assistant. At present the Respondent will engage Casual Labourers purely 
Singapore Airlines is operating six flights from Madras on temporary basis for clearance of baggage, which 
to Singapore , . . The Petitioner was denied employment will amount to an implied contractual engagement. 
w .e .t. 1 / - 4 - 95 . He had completed 240 days of conti Neither the Petitioner Workman for similarly placed 
nuous service in a period of 12 calendar months pre persons claiming employment with the Respondent 
ceding the dae of his termination from service . The have ever been engaged on regular basis. The Res 
action of the Il Party Management Singapore Airlines podnent does not maintain any records relating to 
( hereinafter refers to as Respondent ) amounts to temporary casual engagements , since such engage 
retrenchment. The Respondent has not paid the ments arise occasionally . Such temporary engagement 
Pctitioner retrenchment compensation and as such , of Casual Labourers by the Respuident Oci sionally 
such termination is bad foi non -compliance of Section will not vest any right on the Petitioner Workman to 
25F of Industrial Disputes Act, 1947. The Petitioner claim benefits under Industrial Disputes Act , 1947 
was not given any notice in writing or wages in alleging contravention of Section 25F of the said Act , 
lieu of notice . The Respondent had recruited fresh Temporary , contractual engagements of Casual 
hands and maintained his juniors in service . As such , Labourers if at all will only fall within the ambit of 
the action of the Respondent is in Violation of Section Section 2 ( 00 ) / ( bb ) of the Industrial Disputes Act, 
25G and 25H OT the Industrial Disputes Act, 1947 . The 1947 , which is an exception to retrenchment. Hence , 
Respondent has not issued any charge shect nor con the non - employment of the Petitioner Workman did 
ducted any enquiry before terminating the Fetitioner. not amount to retrenchment and he cannot claim any 
The working hours of the Petitioner under the Res relief from the Respondent Management under In 
pondent was from 7 .00 p . in , to 3 .00 a.m , in the fol dustrial Disputes Act , much less retrenchment con 
lowing day. On the days when the flights were de pensation or re -employment. Inasmuch as, personnel 
layed , the Pe. itioner was asked to work over -time and for handling baggage for the aircrafts are provided by 
also paid over-time wages. Tuesday was the weekly Air India , the RespondentManagement is not liable 
off and the Petitioner was paid wages for that day to give employment to the Petitioner . Neither the 
also . The Respondent paid the Petitioner inonthly Fetitioner nor similarly placed persons before the 
wages. The petitioner liad signed the attendance re authority were engaged in any vacancy or post. There 
gister maintained by the Respondent. The signature is no vacancy or post available with the Respondent 
of the Petitioner was obtained by the Respondent in to offer employment to the Petitioner Workman . The 
the wage register maintained by thein for payment of claim of the Petitioner Workman is stale barred by 
wages . All these documents to establish that the Peti. latches and as such , the Petitioner is not entitled to 
tioner had rendered continuous service without break . seck benefits under Industrial Disputes Act from the 
His last drawn wages was Rs. 32 per day and the Respodnent herein , The Peticioner was not engaged 
wages was paid on monthly basis. The action of the hv the Respondent Management as a londer w .e . f. 
Respondent amounts to victimisation , colourable crer 1 - 10 - 1992 . There is 110 nexus of employee and em 
cise of power, mala fide, unfair lahour practice, con plover relationship between the Petitioner and the 
trary to the provisions of the Industrial Disputes Act, management in the absence of any positive proof for 
1947 and is illegal. The action of the Respondent in the relationship between the Petitioner and the Ras 
striking the name of the Petitioner from the muster nondent Management as emplove and ernlover, the 
roll amounts to retrenchment termination . In spite of Petitioner cannot maintain this industrial disnuite 
several requests made , by the Petitioner, the Respon alleoino non - employment. Hence, it is liable to bym 
dent did not provide the Petitioner employment. Hence, dismissed . The Petitioner was engaged purely on a 
the Petitioner raised an industrial dispute hefore the temporary basis , casual to meet the exigencies which 
Assistant Labour Commissioner ( Central) . Madras , will amount to an implied contract at the best. Hence , 
which ended in a failure and ultimately the Govt . has such engagement falls within the definition of Section 
referred this dispute to this Tribunal for adjudication . 2 ( on ) | ( bb ) of Industrial Disputes Act, 1947 and the 
Hence , it is prayed that this Hon ble Tribunal may be question of illegal termination does not arise much , 
pleased to pass an award holding the non - employment less retrenchment. The Petitioner has come forward 
of the Petitioner w .c. f. 17 - 4 - 1995 is not justified and with this Claim Statement alleging non -employment 
consequently , dircct the Respondent to reinstate the within an ulterior motive and mala fide intention only 
Petitioner as a permanent employee with back wages, to harase the Respondent for seeking monetary hene . 
continuity of service and other attendant benefits. 19ts . The alleged non - coninliance of Section 25F , 
3. The averments in the Counter Statement filed by 

25G and 25H of the Industrial Disputes Act, 1947 are 
the II Party Management, Singapore Airlines ( herein 

all untenable and cannot be sustained . The question 
after refers to as Respondent) are hrieſly as follows: 

of issuing charge sheet and conducting enquiry will 

not arise to the facts of this case . The averments of 
A Ground Handling Agreement was entered into 

the petitioner that he worked from 7 . 00 pm , to next 
between M s , Singapore Airlines and Air India in the 

day 3 .00 a .m , and he was paid over - time wages , wber 
vear 1988. which was renewed from time to time. The 

he was asked to work over - time and that he wa 
1915 GI / 02 — - 39 

given weekly off on Tuesday with wages and he we 
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paid monthly wages are all--denied as false , The Res 
pondentManagemen does not maintain any attendance 
register or wage register for persons other than its per , 
manent employees. The averment of the Fetitioner 
that he had rendered continuous service without any 
break is denied . The allegation of the Petitioner that 
he was paid Rs. 32 per day as wages clearly proves 
that he was a Casual Labour engaged to meet exige1) 
cies temporarily . The claim of the Petitioner is ill 
founded , misconceived , untenable and consequently , 
the Petitioner is - not entitled to any relief much less, 
reinstatement in service , back wages , continuity of 
service and attendant benefits . Hence , it is prayed 
that this industrial dispute raised by the Petitioner 
may be dismissed . 

4 . The Petitioner has filed a reply statement. The 
averments in the reply statement are briefly as 
follows: 
The Petitioner is not aware of any contract 
or agrecment between Air India and the Respondent. 
In any event, the Petitioner was continuously working 
without any break and he was getting salary from the 
Respondent directly . The Respondent has not in 
formed the authorities and the Tamil Nadu Industrial 
. Establishment (Conferment of Permanent Status to 
Workmen ) Act, 1981 and Rule 6 made thereunder. 
It is incorrect to state that there are vacancies or posts 
available with the Respondent to offer employment 
to the Petitioner. The delay in approaching Labour 
Court is not fatal as it is decided by the Madras High 
Court in a case reported as 1999 3 LLN 293 
CHERAN TRANSPORT CORPORATION s case . 
There exists master and servant relationship . The Peti 
tioner is entitled to the relief as prayed for. 

5 . When the matter was taken up for enquiry , the 
Petitioner has chosen to examine himself as WW1 and 
has marked eight documents as Ex. W1 Scrics ( 1 to 
. 8 ) . On the side of the Respondent Manaremont one 
common witness has been examined as MW1 and two 
documents have been marked as Ex. M1 and M2. 
The learned counsel on either side have advanced 
their respective arguments. 
6 . The point for my consideration is 
" Whether the action of the management of 

Singapore Airlines , Cheñnai, in denying em 
ployment to Sri G , Baskran ` w .e .f. 17 -4 - 95 
is justified or not ? If not, to what relief 

the workman is entitled ?” . 
Point : 

It is the case of the Petitioner that he joined the 
services of the Singapore Airlines as a loader on 
1 - 10 - 92 and he was illegally donied emnlarment w .e .f. 
17 -4 - 95 and that he had completed 2 - 0 days of con 
tinuous service in the period of 12 calendar months 
preceding the date of illegal termination and that he 
was not paid retrenchment compensation and he was 
not given any notice in writing or wages in lieu of 
notice and hence such termination is had far non 
compliance of Section 25F of Industrial Disputes Act. 
The Respondent Managemerit would contend that a 
ground handling agreement was entered into between 
the Respondent and the Air India in the rear 1988 
which was renewed from time to time and that Mls . 
Air India , the Handling Company. shall nrovide ser 
vire personnel for handling hangage in the Resnordent s 
Aircraft and that occasionally when there are over 
crowding of passengers or arrival of baggage and if 
personnel provided by the Air India for handling 


baggage failed io report in time ur absent, the Res 
ponatult will engage Casual Labourers purely on 
temporary basis tor clearance of baggage which would 
amount to an implied contractual - engagement and 
hence , the workman like Petitioner have never been 
engaged on a regular basis and such icmporary engage: 
mény of Casual Labourers by the kiespidurit ccca 
sionally will not vesi any right on the Puiitioner 
Workman to claim benefits under Industrial Disputės 
Act alleging contraventions of Section 25F of Indus 
trial Disputes Act. It is further alleged that the non 
employment of the Petitioner Workmin did not amount 
to retrenchment and he cannot claim any relief from 
the management under the Industrial Disputes Act 
much less retrenchment compensation or re - employ 
ment. The Petitioner has examined himself as WW1 
and has marked eight docunients , temporary passes 
each issued for a period of three months, as Ex. W1 
series. On the side of the Management. 
Assistant Station Manager in the Respondent 
Management has been examined as MW1 and two 
documents have been marked as Ex. MI and M2 as 
Standard Ground Handling Agreement between the 
Respondent and the Air India . The xerox copy of one 
such agreement for the period 1990 to 1992 is Ex . MI 
and the xerox copy of another agreement valid from 
1 - 4 -88 is Ex . M2. It is the evidence of WW1 that he 
worked continuously from 1 - 10 - 92 to 17 - 4 - 95 . In the 
cross examination he has admitted that Singapore Air 
lines did not give him appointment order and he cannot 
say for how many days he worked in Singapore Air 
lines on the daily wages of Rs. 32 . In the Claim State 
ment also the Fetitioner kas not given any particulars 
about the days he worked under Respondent Manage 
ment as a loader or as a baggage identifier or as a 
workman attending the pick up counter as counter 
assistant. He has simply stated in his Claim Statement 
that he had completed 240 days of continuous service 
in the period of 12 calendar months preceding the 
date of illegal termination . Except filing Ex. W1 
series, the Xerox copies of temporary passes issued to 
him by the Bureau of Civil Aviation Security for the 
period mentioned therein , the petitioner has not proved 
his plea about his alleged period of service under the 
respondent. It is his admission that for attending the 
work as a loader in the Madras Airport, the Deputy 
Commissioner of Police, Security and Anti Hijacking 
had issued Ex. W1 temporary passes for the period 
contained therein . For his evidence that he worked 
continuously for a neried of two years and five months 
under the Respondent Management and for his plea 
in the Claim Statement that he had completed 240 
days of continuous service in a period of 12 calendar 
months preceding the date of termination . no suhstan 
tial evidence hals . been given by the Petitioner in this 
case . It is the specific evidence of MWI and the 
plea of the Respondent in the Counter Statement that 
the persons like the Petitioner were engared hy the 
Respondent Singapore Airlines as Casual Labourers 
purely on temporary hasis for rlearance of hanngon 
as and when nocasion arises. It is the further prin 
dence of MW1 that the Rescondent Management Igman 
to engage Casual Labourers on daily wage basis at 
the time of heavy arrivals and departures of flights and 
such employment they used to make in temporary 
hasis and they never used to engage them eontinuously 
for a period of 240 days in 12 calendar months. So 
from these available evidences, it can be said that the 
allegation of the Petitioner that he had worked for 
240 days continuously immediately preceding the date 
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of his non - employment, has not been established . 
Thus, the petitioner Workman has not dis 
charged : his burden , though the onus is on him to 
prove that he had worked 240 days continuously . 
The Respondent also in their Counter Statement para 
7 has stated that the Respondent Management epipha 
iically denies hat the Petitioner has completed 240 
days of continuous service in a period of 12 calendar 
inonds. The learned counsel for the Respondent had 
also digued that the Politioner has failed to prove 
with acceptable legal evidence that he had worked 
Cor 240 days in a period of 12 calendar months im 
Dicdiatcly preceding his daie of non -cmployment. 
H : nce , he cannot ask for the relief of reinstatement 
into service as that of a permanent workman . He had 
also relied upon a decision of Suprene Court report 
od as 2002 Factories Journal Report Vol. 100 pg . 
397 between Range Forest Officer and S . T . Hadi 
mani. In that case the Supreme Court has held 
that “ ince ile claim of the workman that he had 
worked for 240 days was denied by the Management, 
it is for the workman to lead evidence to show that he 
had in fact, worked for 240 days and that in the ab 
sence of proof of receipt of salary or wages for 240 
days or order or record of appointment or engage 
ment for that period , it cannot be concluded that the 
workinan had in fact , worked for 240 days and the 
onus is on the workman to prove the claim with 
sufficient records and mere an affidavit is not suffi 
cicat" . The decision of the Supreme Court in this 
case is quite applicablc to the present case also . From 
the decision of the Supreme Court in the above men 
tioned case , it is seen that the contention of the 
Icarncd counsel for the Petitioner , that the Manage 
ment has to show that there are justification in termi 
nation of service on the ground that the workman had 
not worked for 240 days , is incorrect. So , under 
such circumstances , it cannot bo said that the Peti 
tioner can claim reinstatement in service as perma 
nent employee with back wages and continuity of 
service and as contended by the Respondent Manage 
ment thc Petitioner Workman cannot claim benefits 
under Industrial Dispuies Act, allcging contravention 
of Section 25F by the Respondent Management, 

7 . The learned counsel for the Respondent Mana 
gement had argued that it is the definite stand of the 
RespondentManagement in fleir Counter Statement 
that under the ground handling agreements like Ex . 
MI und M2. Air India , the Handling Company, 
shall provide service personnel for handling baggage 
in the Respondent s aircraft and occasionally when 
There are over crowding of passengers or arrival of 
baggage and if personnel provided by Air India for 
handling baggage failcd io report in time or are ab 
sent, Die Respondent will engage Casual Labourers 
like the Petitioner purely on temporary basis for 
clearance of baggage and the said agreement between 
with Air India by the Respondent Airlines is not 
disputed and that these employees like the Petitioner 
were not supolied as service personnel by Air India 
under Ground Handling Agreement, but they were 
engaged on casual basis at the time of such cxigency 
arises Orcasionally . . This has not been disputed or 
denicd by thc Petitioner in the reply statement also . 
So , under sucht circumstances , the plea of the Peti 
tionci, inat he must be reinstated in service as a 
permanent employee withi back wages by the 
Pspondeni, cui10i be cocopied as a valid cläim . 


8 . The learned coursel for the Pctitioner would 
argue that some juniors to this Petitioner have been 
retained by the RespondentManagement and it is a 
clcar discrimination of the Respondent Managenient 
in denying employment for the Petitioner and it is 
against the provisions of Industrial Disputes Act. He 
would further contend thut Tamil Nadu Industria ) 
Establishment ( Conferment of Permanent Status to 
Workmell ) Act , 1981 is applicable to the Petitioner 
and as per the provision of that Act , if a workman 
works for 480 days for 24 calendar months, he can 
attain permanent status and under section 9 of that 
Act, by a notification the State Government has got 
the power to exempt certain establishment and the 
State Government has by its notification 
cxcmpted Khadi Department and Railways and this 
establishment of the Respondent can squarely come 
under sec . 2 ( 3 ) ( c ) of That Act. Therefore , the 
Petitioner ought to have been conferred permanent 
status and the non - employment of the Petitioner with 
out any prior notice or any reason whatsoever 
amounts to termination of service of the workman , 
since it cannot be considered as a punishment inflict 
ed on him by way of disciplinary action and this 
aciion will squarely come under Section 2 ( 00 ) of 
Industrial Dispuies Act. Hence , the action of the 
management in denying cmployment to the Petitioner 
w .e .f. 17 - 4 - 1995 is unjustified . For which , the 
learned counsel for the Respondent would argue that 
the argument advanced by the learned counsel for 

the Petitioner quoting the provisions of Tamil Nadu 
· Industriai Establishment ( Conferment of Permanent 

Status to Workmen ) Act, cannot be accepted because 
- in the Claim Staicment no such plea has been taken 
by the Petitioner and only in the reply statement, the 
Petitioner has stated that the Respondent has not 
informed the authorities under the Tamil Nadu In 
dustrial Establishment ( Conferment of Perinanent 
Status to Workmen ) Act under Rule 6 made there 
under and further the said Act does not applicable 
to this case and the Petitioner has not pleaded speci 
fically about the alleged non - compliance of the pro 
visions of the Tamil Nadu Act by the Rcspondent! 
Munagement in the pleadings . So , it cannot be taken 
into consideration , since nowhere in the Claim State 
meni cr rcply statement, the petitioner has pleaded 
that ihc Respondent has not stated that they had 
displayed in the notice board , the required particulars 
of that Act and hence the conferment of permanent 
status is applicable to him . It is decided by the 
High Court of Madras in a case reported as 2001 4 
LLN 903 that " the allcgation which was not pleaded 
and even if cvidence is adduced in 
that regard . cannot be examined because 
the other side had no itotice of it and 
if such evidence is entertained it would tantamount 
to granting unfair advantage to the party who had 
not pleaded his case properly . So , from this it is 
seen that the argument advanced by the learned 
counsel for the Petitioner in respect of Tamil Nadu 
Ind - strial Establishincnt (Conferment of Permanent 
Status to Worknien ) Act, 1981 as applicable to this 
casc cannot be accepted as correct. Further , there 
is no evidunce to show in this case on the side of the 
Petitioner that his juniors have been retained by the 
Respondent Management in service . Further , as 
argued by the learned counsel, for the Respondent 
Managument, there is nothing o record to show that 
th : people like this Petitiotti bad proached : 
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concerned authority and obtained permanent status 
on the basis of their establishing the fact of continu 
ous work in thc RespondentManagement. So , from 
all these things, it is seen that the petitioner cannot 
ask for reinstatement in service . From the available 
evidence , it is seen that the Petitioner was engaged 
only as a casual workman by the RespondentMana 
gement is and when occasion ariscs. So by the very 
nature of the cmployment of the Petitioner , he has 
no assurance that he would be employed by the 
Respondent Management for any specified duration , 
The persons like Petitioner temporary employment 
could not be for any period for which they can look 
forward to assurc work from the cinployer. It is 
held by the High Court of Madras in a case reported 
as 2001 3 LLN 807 between L & T MCNEIL Ltd . 
Madras und Presiding Officer , Madras Labour Court 
and Another that " casual workmen have only to 
report cach day and hope that employment would be 
provided to them on that day. Their not going to 
the place of employer will not result in any penalty 
as they are not assured of work daily . This kind or 
employment, therefore , cannot be treated on par 
with the temporary and permanent employment. The 
eniployers are not bound to provide work lo casual 
workmen unless they choose to and there is work for 
the day . Directing reinstatement of casual work 
man who had worked as such , for a relatively short 
period of time, would only mean that their names 
would once again be included in the list of casual 
workmen putting them in the same position they were 
earlier, where they would only report for the employ 
ment with the hope being providing with the work 
and no more ." This observation of the High Court 
of Madras in thc above cited case is applicable to 
the facts of this case also . 


Witnesses Examined : 
For the I Party /Workman WW1 Shri G . 

Baskaran 
For the II Party /ManagementMW1 Shri R , 

Srinivasan 
Exhibits marked : 
For the I Party /Workman : 
Ex . No. Date 

Description 
W1 (1 ) 01 - 10 - 92 Xerox copy of the temporary 

pass for five days issued to the 
Petitioner by the Dy. Commis 
sioner of Police , Security & 
Anti Hijacking, Madras Air 

port. - 
(2) 09 -10 -92 Xerox “ copy of the temporary 

pass for three inonths upto 
8 - 1 - 93 issued to the Petitioner 
by the Dy. Cominissioner of 
Police , Security & Anti Hija 

cking , Madras Airport, 
( 2 ) 13- 01 -93 Xerox copy of the temporay 

pass for three months upto 
12 -4 - 93 issued to the Petitioner 
by the Dy. Commissioner of 
Police , Security & Anti Hija 

cking Madras Airport . 
(4 ) 10 -07 - 93 Xerox copy of the temporary 

pass for three months upto 
10 - 10 - 93 issued to the Petitioner 
by the Dy. Commissioner of 
Police, Security & Anti Hija 

cking , Madras Airport. 
(5 ) 11 -10 - 93 Xerox copy of the temporary 

pass for three months upto 
10 -01-94 issued to the Petitioner 
by the Dy. Commissioner of 
Police , Security & Anti Hija 

cking , Madras Airport. 
(6 ) 10 -01-94 Xerox copy of the temporary 

pass for three months upto 
09-04 - 94 issued to the Petitioner 
by the Dy. Commissioner of 
Police , Security & Anti Hija 

cking, Madras Airport. 
(7 ) 13 -07 - 94 Xerox copy of the temporary 

pass for three inonths upto 
12 - 10 -94 issued to the Petitioner 
by the Dy. Commissioner of 
Police , Security & Anti Hija 

cking , Madras Airport. 
(8) 18 -01- 95 Xerox copy of the temporary 

pass for three months upto 
17- 04 - 95 issued to the Petitioner 
by the Dy. Commissioner of 
Police , Security & Anti Hija 

cking, Madras Airport. 
For the II Party /Management : 
Mi 08 -09 - 94 Xerox copy of the Standard 

Ground Handling Agreement 
entered into by the Respon 
dentManagement with the Air 

India . 
M2 Nit Xerox copy of the Ground 

Handling agreement valid from 
1 - 4 -88 as Annexure B - 4 . 1. 1, 


9 . The learned counsei for the Respondent/Mana 
gement had argued that the Petitioner Workman for 
the above mentioned reasons cannot be given rejn 
statement in service and the question of payment of 
retrenchment compensation does not arise , since the 
Petitioner has not established that he had worked for 
a continuous period of 240 days in 12 calendar 
months immediately prior to his non- employment. 
On the basis of the available materials in this case , 
the argument advanced by the learned counsel for the 
Respondent Management can be accepted as correct. 
Under such circumstances, it can be concluded that 
the action of the RespondentManagement, Singapore 
Airlines, Chennai, in denying employment to the 
PetitionerWorkman Sri G , Baskaran w .e.f. 17 -4 - 1995 
is justified and hence the concemed workman is not 
entitled to any relief. Thus, the point is answered 
accordingly . 


10 . In the result, an Award is passed holding that 
the I Party Workman Sri G , Baskaran is not entitled 
for any relief. No Cost. 


(Dictated to the Stenographer, transcribed and typ 
ed by him , corrected and pronounced by me in the 
open court on , this day the 24th May , 2002 ) , 

K . KARTHIKEYAN , Presiding Officer 
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Thc Govt. of India , Ministry of Labour in exercise 
i farsit, 11 A , 2002 

of powers conferred by clause ( d ) of sub -section ( 1 ) 
# T . 317 , 2176 .- - talfia farata ufaff , 1947 

and sub - section 2 ( A ) of Section 10 of Industrial Dis 
( 1947 4T 14 ) T TT 17 THTIT # , ET putes Act, 1947 ( 14 of 1947 ) . have referred the con 

cerned dispute for adjudication vide Order No. L 
सरकार में . सिंगापुर एयरलाइंस के प्रबंधन के संबद्ध 

11012 87 98 |IR ( C - I ) daied 30 - 3 - 1999 . 
नियोजकों और उनके कर्मकारों के बीच , अनुवध में 

This reference has been made earlier to the Tamil 
निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

Nadu State Industrial Tribunal, Chennai where it was 
अधिकरण / श्रम न्यायालय चेन्नई के पंचाट ( संदर्भ संख्या taken on file as I. D . No. 61/99 . When the matter was 
107 / 200127 . TR . 378 . f . 61/ 99 ) 67 

pending enquiry in that Tribunal, as per the orders 
47fra 

of the Ceniral Government, Ministry of Labour this 
fiat , F7 Pra F TT $ 5 - 6 - 2002 I 17 

case has also been transferred frum the file of Tamil 
EST UT I 

Nadu State Industrial Tribnual to this Tribunal for 

adjudication . On receipt of records from that Tamil 
[ T *. .50 -11012 /87/ 98 -3176 . 3478 . ( - 1)] Nadu State Industrial Tribunal, this case 

has been taken on file as I. D . No . 107 
( H . Th . Iar, 3a afe 

2001 and notices were sent to the 
New Delhi, the 11th June, 2002 

counsel on record on either side , informing 

them about the transfer of this case to this Tribnual, 
S . O . 2176 .- In pursuance of Section 17 of the with a direction to appear before this Tribnual on 
Industrial Disputes Act, 1949 ( 14 of 1949 ) , 190 31 - 1 - 2001 with their respective parties and to prose 
Central Government hereby publishes the award (Ref, cute this case further. Accordingly, the learned 
No . 107 /2001 TNID 6 / 99 ) of the Central Gov counsel on ejher side alo ! g with their respective parties 
ernment Industrial Tribunal Labour Court Chennai 

have appeared and prosecuted this case . The Claim 
now as shown in the Annexure in the Industrial Dis Statement of the I Party Workman , Counter State 
pute between the employers in relation to the manage ment of the II Farty Management and the reply state 
ment of Ms. Singapore Airlines and their workman , ment for the I Party Workman were filed , when this 
which was reccived by the Central Government on matter was pending before the Tamil Nadu State 
5 - 6 - 2002 , 

Industrial Tribunal itself. 
[F . No . L -11012 ,8798 - 1R (C -1 ) ] When the matter came up before me for final 
S . S. GUFTA , Under Secy, hearing on 3 - 4 - 2002 , upon perusing the Claim State 

ment, Counter Statement, the reply statement, the 
ANNEXURE 

other material papers on record , the oral and docu 
BEFORE THE CENTRAL GOVERNMENT mcntary evidence let in on either side , after hearing 
INDUSTRIAL TRIBUNAL - CUM -LABOUR the arguments advanced by the learned counsel on 
COURT, CHENNAI 

either side , and this matter having stood over till this 

date for consideration, this Tribunal has passed the 
Friday, the 24th May, 2002 

following: 
FRESENT : 

AWARD 
K . Karthikeyan , Presiding Officer. 

The Industrial Dispute referred to in the above 
Industiral Dispute No. 107 |2001 

order of reference by the Central Govt. for adjudica 

ion by this Tribunal is as follows : 
( Tamil Nadu Statc Industrial Tribunal 

"Whether the action of the management 
I.D . No. 6199 ) 

of 

Singapore Airlines, Chennai, in denying em 
( In the matter of the dispute for adjudication 

ployment to Sri G . Vetrivel w . e .f. 2 - 4 1995 
under clause ( d ) of sub -section ( 1 ) and 

is justified or not ? If not, to what relief 
sub - section 2 ( A ) of Section 10 of the In 

tbc workman is entitled ?" 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , 

2 . The averments in the Claim Statement filed by 
between the Workman Sri G . Vetrivel and 

tho I Party Workman Sri G . Vetrivel (hercafter refers 
the Management of Singapore Airlines , 

to as Petitioner ) ars briefly as follows : 
Chennai.) 

The Petitioner joined the services of the Singapore 
BETWEEN 

Airlines as a loader on 17 - 3 - 94 . His duties were to 
Sri G . Vetrivel 

• T Party Workman . load and unload the baggage in the aircraft, He was 
AND 

also asked to work as baggage identification staff . 

Apart from these work , the petitioner had attended to 
The Station Master, 

the work of counter assistant and other odd duties by 
Singaport Airlines, Chennni : ll Party Management. supplying coffce to the officials and arranging stand 
APPEARANCE : 

for the passenger to board the aircraft. At present, 

Singapore Airlines is operating seven Nights from 
For the Workman : Shri S. Vaidyanathan & W . T . Madras lo Singapore . The Petitioner was denied 
Prabhakar, Advocates. 

employment w .e . f. 2 - 4 -95 . He had completed 240 
For the Manageemat : Ms. King & 

days of continuous service in a period of 12 calendar 
Patridge 

months preceding the date of his termination from 
Advocates service . The action of the II Party Management 


ounter assistifficials 
and alt. At pre from 
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Singapore Airlines (hereinafter refers to as Respon 
dent.) amonuts , io retrenchment. The Respondent has 
not paid the Petitioner retrenchment compensation and 
as such , such termination is bui lor uon - compliance 
of Section 25F of Industrial Disputes Act, 1947 . The 
Petitioner was not given any notice in writing or 
wages in lieu of notice . The Respondent had recruited 
fresh hands and maintained his juniors in service . 
As such , the action of the Respondent is in violation 
of Section 25G and H of the Industrial Disputes Act, 
1947 . The Respondent has not issued any charge 
sheet nor conducted any enquiry before terminating 
the Fetitioner. The working hours of the Petitioner 
under !! Respondent was from 7 .00 pm to 3 . 00 am 
in ili following day. On the days when the flights 
were delayed , the Petitioner was asked to work over 
time and was also paid over - time wages Tuesday was 
the weekly off and the Petitioner was paid wages for 
that day also . The Respondent paid the Petitioner 
inonihły wages . The Petitioner had signed 
the attendance register maintained by 
the Respondent. The signature of the 
Petitioner was obtained by the Respondent in 
the wage register maintained by them for payment of 
wages . All these documents to establish that the 
Petitioner had rendered continuous service without . 
break . His last drawn wages was Rs. 27 per day 
and the wages was paid on monthly basis . The action 
of the Respondent amounts to vectimisation , colour 
able exercise of power, mala fide , unfair labour prac 
tice , contrary to the provisions of the industrial Dis. 
putes Act, 1947 \and is illégal. The action of the 
Respondent in striking the paine of the Petitioner from 
the muster roll amounts 10 rc !Tenchment termination , 
In spite of several requests made by the Periiioncr, the 
Respondent did not provide the Positioner employment. 
Hence , the Petitioner nised an industrial disput: 
before the Assistant Labour Commissioner (Central ) 
Madras , which ended in a failure and ultimately the 
Govt. has referred this dispute to this Tribnual for 
adjudication . Hence , it is prayed that this Hon ble 
Tribunal may be pleased to pass an award holding 
the non - employment of the Petitioner w .e .f. 2 - 4 - 1995 
is not justified and consequently , direct the Respondent 
to reinstate the Petitioner as a permanent cmployee 
with back wages, continuity of service and other 
attendant benefits. 


breakthe wagesndent az , mala fis of the 13 
and the p.esperof powerprovisions 
. The 


does not maintain any records relating to 
temporary/casual engagements , since such engagements 
arise occasionalıy . Such temporary engagement of 
Casual Lacourers by ihe Respondent occasionally will 
not vest any right on the Perioner ,Workman to claim 
benefits under Industrial Disputus Act, 1947 alleging 
contravenuion of Section 25F of the said Act, Tempo 
rary , contractual engagements of Casual Labourers 
it at all will only tail within the ambit of Section 
2400 ) ( bb ) of the industrial Dispuies Act, 1947 , which 
is an exception to retrenchment. Hence, the non - em 
ployment of the Petitioncr ;Werkman did not amount 
to re .renchment and he cannot claim any relief from 
the RespondentManagement under Industrial Dis 
putes Act, much less retrenchment compensation or 
re -employment. Inasinuch as, personnel for handling 
baggage for the aircrafts are provided by Air India , 
the Responden : |Management is not liable to give em 
ployincin to the petitioner . Neither the Petitioner 
nur sin . burj piacud porsuns before the authority were 
engaged any acaricy or post. There is no vacancy 
Or pus: available with the Respondent to offer employ 
ment to the Petitioner Workman . The claim of the 
Fetitioner Workman is stale barred by latches and 3S 
such , the Petitioner is not entitled to seek benefits 
under Industrial Disputes Act from the Respondent 
herein . The Petitioner was not engaged by the Res 
pondent Management as a loader w .e.f. 17 - 3 - 94 . 
There is nexus of employee and employer relation 
ship between the Petitioner and the management. In 
the absence of any positive proof for the relationship 
between the petitioner and the Respondent Manage 
ment as employee and inployer , the petitioner cannot 
maintain this industriai dispute alleging non - employ 
ment. Hence, it is liable ic be dismissed . "The Peti 
tioner was engaged purely on a temporary basis , casual 
to meet the exigencies which wilt amomt to an im 
plied contract at the best . Hence , such engagement 
falls within the definition of Section 2 ( 00 ) ( bb ) of 
Industrial Disputes Act , 1947 and the question of 
illegal termination does not arise much less rcticncii 
ment. The Petitioner has cone forward with this 
Claim Statement alleging non - employment with an 
ulterior motive and mala fide intention only to harass 
the Despondent for seeks! g monetary benefits . The 
allegos ! ... -10 :!! ! Sections 25F , 256 and 25H 
of th : !..,L 

via Act, 1947 are all untenable . 
and cannot be sustained . The question of issuing 
charge sheet and conducting enquiry will not arise in 
the facts of this case . The averments of the Peti 
tioner that he worked from 7 .00 pm to next day 
3 .00 . a. m , and he was paid over - lime wages, when he 
was asked to work over-tim .. and that he was given 
weekly off on Tuesday with wages and he was paid 
monthly wages are all denied as false . The Respon 
dent Management does not maintain any attendance 
register or wage register for persons other than its 
permanent employees. The averment of the Petitioner 
: 59 :49 he hd rond :re :f continuous service without any 
break is denied The allegaticn of the Petitioner that 
1 : " rd Rs. 27 per day as wages clearly proves 
that he was a Casual Labour engaged to meet exi 
gencies temporarily . The claim of the Petitioner is 
ill- fojeliciniscricoird, un cnable and consequent 
ly , 

t episioner is !!0 etile ini any relief much 
less, reinstatement in service, back wages , continuity 
of service and attendant benefits. Hence, it is prayed 
that this industrial dispute raised by the Petitioner 
may be dismissed , 


3 . The averments in the Counter Statement filed 
by the II Party Maragama ! . Sin. .111 Airlines (here 
inafter refers to as Rup , ! ! 11. iefly as folldws: 


A Ground Handling Agreement was entered into 
between Ms. Singapore Airlines and Air India in the 
year 1988 , which was renewed from time to time. 
The Annexure B clause 4 .2 of the agreement states 
that Ms. Air India , the landling company shall pro 
vide service personnel for handling baggage in the 
Respondent s aircraf !s. Under above agreement, the 
Respondent is only referred to as the Carrier and 
Air India as Handling Company . Occasionally , when 
there are over crowding of passengers or arrival of 
baggage and if a personnel provided by Air India for 
handling haggage failed to report in time or as absent, 
the Respondent will engage Casual Labourers purely 
on . temporary basis for clearance of haggage, which 
will amount tran: implied contractual engagement. 
Neither the Petitioner Workman nor similarly placed 
persons claiming employment with the Respondent have 
ever been engaged on regular basis . The Respondent 
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4 . The Petitioner has filed a reply saicment. The 
averments in the reply satement are brielly as 
follows : 


The Petitioner is not aware of any contractor 

agreement between Air India and the Res 
pondent. . In any event, the Petitioner was 
continuously working without any break 
and he was getting salary from the Respon 
dent directly . The Respondent has not in 
formed the authorities and the Tamil Nadu 
Industrial Establishment (Conferment of 
Permanent Status to Workmen ) Act, 1981 
and Rule 6 made thereunder. It is in 
correct to state that there are vacancies or 
posts available with the Respondent to offer 
employment to the Petitioner . The delay 
in approaching Labour Court is not fatal 
as it is decided by the Madras High Court 
in a case reported as 1999 3 LIN 293 
Cheran Transport Corporation s case. There 
exists master and servant relationsh : p . The 
Petitioner is entitled to the relief as prayed 
for . 


the P ioner Workman to claim benefits under In 
dustrial Disputes Act. alleging contravention of Sec 
tion 25F of Industrial Disputes Act. It is further 
alleged that the non - employment of the Petitioner 
Workman did not amount to retrenchment and he 
cannoi claim any relief from the management under 
the Industrial Disputes Act much less retrenchment 
compensation or re -employment. The Petitioner has 
examined himself as WW1 and has marked two docu 
men s, temporary passes each issued for a period of 
three months, as Ex, W1 series. On the side of the 
Management, Assistant Station Manager in the Res 

: 01 : Vanagcinant has been examined as MWI 
and two cincuinents have been marked as Ex. M1 
and M2 as Standard Ground Handling Agreement 
between the Respondent and the Air India . The 
xerox copy of one such agreement for the period 
1990 to 1992 is Ex. Mi and the xerox copy of 
another agreement valid from 1 - 4 - 88 is Ex . M2. It 
is the evidence of WW1. that he worked continuously 
from 17- 3 - 94 to 2 - 4 - 95 . In the cross examination 
he has admitted that Singapore Airlines did not give 
him appointment order and he cannot say for how 
many days he worked in Singapore Airlines on the 
daily wages of Rs. 27 . In the Claim Statement also 
the Petilicner has not given any particulars about 
the days he worked under Respondent Management 
as à loader or as a baggage identifier or as a work 
man attending the pick up counter as counter assis 
tani. He has simply stated in his Claim Statement 
that he had completed 240 days of continuous service 
in the period of 12 calendar months preceding the date 
of illegal termination . Except filing Ex. W1 series, 
the xerox copies of temporary passes issued to him 
by the Bureau of Civil Aviation Security for the 
period of 22 - 3 - 94 to 17 -6 - 94 and 16 - 6 -94 to 15 - 9 -94 , 
the petitioner has not proved his plea about his alleg 
ed period of service under the respondent. It is his 
admission that for attending the work as a loader in 
the Madras Airport, the Deputy Commissioner of 
Police . Security and Anti Hijacking had issued Ęx. 
W1 temporary passes , each for a period of three 
months. For his evidence that he work 
ed continuously for a period from 
17 - 3 - 94 to 2 - 4 - 95 under the Respondent 
Management and for his plea in the Claim Statement 
that he had completed 240 days of continuous cervico 
in a period of 12 calendar mc**** . , . date 
of termination , no substantial . . . . . . given 
by the Petitioner in this case. It is the specific evi 
dence of MW1 and the plea of the Respondent in the 
Counter Statement that the persons like the Pell 
tioner were engaged by the Respondent, Singapore 
Airlines as Casual Labourers purely on temporary 
basis for clearance of baggage as and when cccasion 
arises. It is the further evidence of MW1 that the 
Respondent Management used to engage Casugl 
Labourers on daily basis at the time of heavy arrivals 
and departures of flights and such employment they 
used to make on temporary basis and they never used 
to engage them continuously for a period of 240 days 
in 12 calendar months. So from these 
available evidences, it can be said that the allega 
tion of the Petitioner that he had worked for 240 days 
continuously immediately preceding the date of his 
non - employment, has not been established. Thus, 
the Petitioner Workman has not discharged his bur 
den , though the onus is on him to prove that he had 
worked 240 days continuously , The Respordent 


ed 


continuous 
4- 95 


under 


5 . When the matter was taken up for enquiry, the 
Petitioner has chosen to examine himself as WW1 
and has marked two documents as Ex. W1 Series 

( 1 and 2 ) . On the side of the Respondent Manage 
· ment one common witness has been examined as 
MW1 and two documents have been marked as Ex . 
M1 and M2. The learned counsel on either side 
have advanced their respective arguments . 
6 . The point for my consideration is 
“ Whether the action of the management of 

Singapore Airlines, Chennai, in denying 
cmployment to Sri G . Vetrivel w . e .f. 
2 - 4 - 95 is justified or not ? If not, to what 

relief the workman is entitled ?" 
Point : 

It is the case of the Pétitioner that he joined the 
services of the Singapore Airlines as a toader on 
17 - 3 -94 and he was iHegally denied employment 
w .e . f, 2 - 4 - 95 arid that he had completed 240 days of 
continuous service in the period of 12 calendar 
months preceding the date of illegal termination and 
that he was not paid retrenchment compensation and 
he was not given any notice in writing or wages in 
lieu of notice and hence such termination is bad for 
non - compliance of Section 25F of Industrial Disputes 
Act. The Rispondent Management would contend 
that a groun : hana!!!! Steemal! was entered into 
between the Respondent and the Air India in the 
year 1988 which was renewed from time to time and 
that Ms. Air India , the Handling Company shall pro 
vide service personnel for handling baggage in the 
Respondent s Aircraft and that occasionally when 
there are over crowding of passengers or arrival of 
baggage and if personnel provided by the Air India 
for handling baggage failed to report in time or ab 
sent. the Respondent will engage Casual Labourers 
purely on temporary basis for clearance of baggage 
which would amount to an implied contractual en 
gagement and hence , the workman like Petitioner 
have never been engaged on a regular basis and such 
temporary engagement of Casual Labourers by the 
Respondent occasionally will not vest and right on 


Claim statement 
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also in their Comuter Statçmien para 7 has stated retained by the Respondent|Management and it is a 
that the Respondent Management emphatically denies clear discrimination of the RespondentManagement 
that the Petitioner has completed 240 days of con In denying employment for the Petitiones and it is 
tinuous service in a period of 12 calendar months. against the provisions of Industrial Disputes Act . He 
The learned counsel for the Respondent had also would further contend that Tamil Nadu Industrial 
argued that the Petitioner has failed to prove with Establishment (Conferment of Permanent Status to 
acceptable legal evidence that he had worked for 240 Workmen ) Act, 1981 is applicable to the Petitioner 
days in a period of 12 calendar months immediately and as per the provision of that Act , if a workman 
preceding his date of non - employment . Hence, he works for 480 days for 24 calendar months, he can 
cannot ask for the relief of reinstatement into service attain permanent slaius and under Section 9 of that 
as that of a permanent workman . He had also relied Act, by a notification the State Govt, has got the 
upon a decision of Supreme Court reported as 2002 power to exempt certain establishment and the State 
FACTORIES JOURNAL REPORT Vol. 100 pagc Goyt, has by its notification exempted Khadi Depart 
397 between RANGE FOREST OFFICER and S. T . ment and Railways and this establishment of the 
HADIMANI. In that case the Supreme Court has Respondent can squarely come under Soc . 2 ( 3 ) ( c ) of 
held that " since the claim of the workman that he that Act. Therefore , the Petitioner ought to have 
had worked for 240 days was denied by the Managc been conferred permanent status and the non - em 
ment, it is for the workman to lead evidence to show ployment of the Petitioner without any prior notice 
that he had in fact, worked for 240 days and that or any reason whatsover amounts to termination of 
in the absence of proof of receipt of salary or wages service of the workman , since it cannot be considered 
for 240 days or order or record of appointment or as a punishment inflicted on him by way of discipli 
engagement for that period , it cannot be concluded nary action and this action wil squarely come under 
that the workman had in fact, worked for 240 days Section 2 ( 00 ) of Industrial Disputes Act. Hence , 
and the onus is on the workman to prove the claim the actio . of the management in denying employment 
with sufficient records and mere an affidavit is not to the Petitioner w .e .f. 2 -4 - 1995 is unjustified . For 
sufficient." The decision of the Supreme Court in which , the leamed counsel for the Respondent would 
this case is quitc applicable to the present case also . argue that the argument advanced by the learned 
From the decision of the Supreme Court in the above counsel for the Petitioner quoting the provisions of 
mentioned case , it is seen that the contention of the Tamil Nadu Industrial Establishment ( Conferment of 
learned counsel for thc Petitioner , that the Manage Permanent Status to Workmen ) Act, cannot be accep 
ment has to show that there are justification in ted because in the Claim Statement no such plea has 
termination of service on the ground that the work been taken by the Petitioner and only to the reply 
man had not worked for 240 days , is incorrect . So , statement, the Petitioner has stated that the Respon 
under such circumstances , it cannot be said that the dent has not informed the authorities under the 
Petitioner can claim reinstatement in sei vice as Tamil Nadu Industrial Establishment ( Conferment 
permanent employee with back wages and continuity of Permanent Status to Workmen ) Act under Rule 6 
of service and as contended by the Respondent! made thereunder and further the said Act does not 
Management the Petitioner Workman cannot claim applicable to this case and the Petitioner has not 
benefits under Industrial Disputes Act, alleging contra pleaded specifically about the alleged non -compliance 
vention of Section 25F by the Respondent of the provision of the Tamil Nadu Act by the Res 
Mariagement. 

pondent Management in the picadings. So, it cannot 

be taken into consideration , since nowhere in the 
7 . The learned counsel for the Respondent Manage Claim Statement or reply statemen ., the petitioner 
ment had argued that it is the definite stand of the has pleaded that the Respondent has not stated that 
Respondent Management in their Counter Statement they had displayed in the notice board , the required 
that under the ground handling agrcemens like Ex. particulars of that Act and hence the conferment of 
Ml ard M2 Air India , the Handling Company, shall nermanent status is applicable to him . It is decided 
provide service personnel for handling baggage i 

by the High Court of Madras in a case reported as 
the Respondent s aircraft and occasionally when 

2001 4 LLN 903 that " the allegation which was not 
there are over crowding of passengers or arrival of pleaded and even if evidence is adduced in that re 
baggage and if personnel provided by Air India for gard cannot be examined because the other side had 
handling, baggage failed to report in time or are ab no notice of it and if such evidence is entertained 
sent, the Respondent will engage Casual Labourers it would tantamount to granting unfair advantage to 
like the Petitioner purely on temporary basis for the party who had not pleaded his case properly " . So , 
clearance of hagkage and the said agreement between 

from his it is seen that the argument advanced by the 
with Air India by the Respondent Airlines is not lrarne counsel for the Petitioner in respect of Tamil 
disputed and that these employees like the Petitioner Nadu Industrial Establishment ( Conferment of Perma 
were not supplier as service per: onnel hy Air India nent Status to Workmen ) Act, 1981 as applicable to 
under Ground Handling Agreement, but they were this case cannot be accepted as correct. Further , 
engaged on casual basis at the time of such exigency there is no evidence to show in this case on the side 
arises nccasionally . This ha : not heen disputed or 

of the Petitioner that his juniors have been retained 
denjed by the petitiorer in the reply statement 10 . hy the Pespondent Management in service . Further. 
Sn , under such circumstances, the ples of the Peti 

As roued by the learned counsel for the Respondent! 
tioner, that he must be reinstated in « ervice as a 

Muagement, there is nothing on record to show that 
Dermanent empinvee with back wages by the Pes 

the neonle like this Petitioner had approached the 
pondent, cannot be accepted as a valid claim . 

concerned anthority and ohtained nermanent status 

on the basis of their estahlishing the fact of conti 
8 . The learned counsel for the Petitioner would pnous work in the RespondentMananement. So . from 
arre that some jupions to this Petitioner have been all these things , it is seen that the Petitioner cannot 


ment Inalent Managemed 
handling , etc 


bo not heen bexigency 


So, under the Petitioner 
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Exhibits marked ; 
For the I Party /Workman : 


Ex, No . 


Date 


Desoription 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


ask for reinstatcment in service . Froni the available 
evidence, it is seen that the Petitioner was engaged 
only as a casual workman by the Respondent 
Management as and when occasion arises. So by the 
very nature of the employment of the Petitioner, he 
has no assurance that he would be employed by the 
RespondentManagement for any specified duration . 
The persons like Petitioner tcmporary employment 
could not be for any period for which they can look 
forward to assured work from the employer. It is 
held by the High Court of Madras in a case reported 
as 2001 3 LLN 807 between L & T MCNEIL LTD . 
MADRAS and PRESIDING OFFICER , MADRAS 
LABOUR COURT AND ANOTHER that " casual 
workmen have only to report cach day and hope that 
employment would be provided to them on that day . 
Their not going to the place of employer will not 
result in any penalty as they are not assured of work 
daily . This kind of employment, therefore , cannot 
be treated on par with the temporary and permanent 
employment. The employers are not bound to pro 
vide work to casual workmen unless they choose to 
and there is work for the day . Directing reinstate 
ment of casual workman who had worked as such , 
for a relatively short period of time, would only mean 
that their names would once again be included in 
the list of casual workmen putting them in the same 
position they were earlier, where they would only 
report for the employment with the hope being pro 
viding with the work and no more ." This 
observation of the High Court of Madras in the 
above cited case is applicable to the facts of this 
case also . 


W1 (1) 22- 03- 94 Xerox copy of the temporary 

pass for three months issucd to 
the Petitioner by the Dy. Com 
missioner of Police, Security & 

Anti Hijacking, Madras Airport. 
(2 ) 16 -06 -94 Xerox copy of the temporary 

pass for three months issued to 
the Petitioner by the Dy. Com 
missioner of Police , Security & 

AntiHijacking, Madras Airport 
For the II Party/Management : 
Mi 08 -09- 94 Xerox copy of the Standard 

Ground Handling Agreement 
entered into by the Respondent/ 

Managementwith the Air India . 
M2 Nil Xerox copy of the Ground 

Handling agreement valid from 
1 - 4 -88 as Annexure B - 4 . 1 . 1 . 


Af fest,. 11 TT, 2002 


9 . The learned counsel for the Respondent 
Management had argued that the Petitioner/Work 
man for the above mentioned reasons cannot be given 
reinstatement in service and the question of payment 
of retrenchment compensation does not arise , since 
the Petitioner has not established that he had worked 
for a continuous period of 240 days in 12 calendar 
months immediately prior to his non - employment. 
On the basis of the available materials in this case , 
the argument advanced by the learned counsel for 
the RespondentManagement can be accepted as 
correct. Under such circumstances , it can be con 
cluded that the action of the Respondent|Manage 
ment, Singapore Airlines, Chennai, in denying em 
ployment to the Petitioner Workman Sri G . Vetrivel 
w . o .f, 2 - 4 -1995 is justified and hence the concerned 
workman is not entitled to any relief. This the point 
is answered accordingly . 


$ 1. 357 2177.- lutfiat faare affufiTTA , 1947 
( 1947 14 ) CTTT 17 TEHTUT # Dirty 
सरकार मै . सिंगापुर एयरलाइंस के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में , निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण - 
tante o p [Art T 106 / 2001 ( . . . 
3478 . 87 . 60/ 99 ) ] * 7 tarfar far sitt 
974 o 5-6 -02 97 ATT HAT ATI 
($ 1. 00 - 11012 /88/ 98-3176 . 3717 . ( -1 ) ] 

एस . एस . गुप्ता , अवर सचिव 


New Delhi, the 11th June, 2002 


10 . In the result, an Award is passed holding that 
the 1 Partv /Workman Sri G . Vetrivel is not entitled 
for any relief. No Cost. 
(Dictated to the Stenographer, transcribed and typed 
by him corrected and pronounced by me in the open 
court on this day the 24th May, 2002.) 

K . KARTHIKEYAN , Presiding Officer 


S .O . 2177 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947) the Central 
Government hereby publishes the award [Ref. 
No. 106 /2001 (CTNID 60 /99 )] of the Central 
Government Industrial Tribunal/ Labour Court, 
Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in 
rolation to the management of M /S, Singapore 
Airlines and their workman , which was receivod 
by the Central Government on 5 -6 -2002 . 


Witnesses Examined : 
For the I Party /Workman : WW1 Shri G . Vetrivol 
For the II Party ! ; MW1 Shri R . Srinivasan 

Management 
1915 GI/ 02 — 40 


[ F . L - 11012 /88 /98 -IR ( C - 1)] 
S . S . GUPTA ,-Under Secy . 
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ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL - CUM - LABOUR COURT, CHENNAI 

Friday , the 24th May , 2002 
Present ; K . KARTHIKEYAN , 

Presiding Officer 
INDUSTRIAL DISPUTE NO . 106 /2001 
( Tamil Nadu Stato Industrial Tribunal I. D . No. 60 /99) 

(In the matter of the dispute for adjudication 
under clause (d ) of sub - section (1) and sub -section 
2 ( A ) of Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947) between the Workman Sri K . 
Raman and the Management of Singaporo Air 
lines Chonnai.) : 

BETWEEN 
Sri K Raman 

: I Party /Workman 

AND . 
The Station Master , : II Party /Management 
Singapore Airlines, Chonnai 


man , Counter Statement of the II Party /Manage 
ment and the reply statement for the I Party / 
Workman were filed , when this matter was pend 
ing before the Tamil Nadu State Industrial 
Tribunal itself . 

When the matter came up before me for 
final hearing on 03- 04 - 2002 , upen perusing the 
Claim Statement Counter Statement, the reply 
statement, the other material papers on record , the 
oral and documentary ovidence let in on either side, 
after hearing the arugments advanced by the learned 
counsel on either side , and this matter having 
stood over till this date for consideration , this Tri 
bunal has passed the following : 

AWARD 


APPEARANCE ; 
For the Workman : Sri S . Vaidyanathan and 

W . T . Prabhakar, 

Advocatos 
For the Management : M /s. King and Partridge, 

Advocate 
The Govt. of India , Ministry of Labour in 
exorcise of powors conforrod by clause (d ) of sub 
section (1) and sub - section 2 (A ) of Section 10 of 
industrial Dispute Act , 1947 (14 of 1947), have re 
ferred tho concernod disputo for adjudication 
vide Order No. L 11012 /88 /98 /IR (CI) dated 
30 - 3 - 1999 . 

This reforenoc has boon mado earlior to the 
Tamil Nadu Stato Industrial Tribunal Chennai 
whero it was taken on filo as I. D . No. 60 /99 . 
When the matter was ponding enquiry in that 
Tribunal, as per the orders of tho Central Govern 
ment, Ministry of Labour this case has also 
been transferred from the filo of Tamil Nadu Stato 
Industrial Tribunal to this Tribunal for adjudi 
cation . On roceipt . of rocords from that Tamil 
Nadu Stato Industrial Tribunal this case has been 
taken on filo as I. D . No. 106 /2001 and noticos were 
sent to the counsel on record on either side, infor 
ming them about the transfer of this case to this 
Tribunal, with a direction to appoar before this 
Tribunal on 31 -01- 2001 with their respoctive parties 
and to prosocute this case further. Accordingly, 
the loarned counsel on other side along with their 
respoctive parties have appeared and prosecuted this 
case. The Claim Statemont of the I Party /Work 


The Industrial Dispute referred to in the above 
order of reference by the Contral Govt. for adju 
dication by this Tribunal is as follows: 

" Whother the action of the management of 
Singaporo Airlinos Chennai, in denying employ 
ment to Sri K . Raman w .e.f. 03- 12 -1994 is 
justified or not ? If not, to what relief the work 
man is entitled ?" 

2. The averments in the Claim Statemont filed 
by the · I Party /Workman Sri K . Raman (herein 
after refers to as Potitioners) are briefly as follows :-- 

The Potitioner joined the services of the Singa 
pore Airlines as a loader on 4 - 9 -93. His duties 
were to load and unload the baggage in the air 
craft. He was also asked to work as baggage iden 
tification staff. At present Singapore Airlines is 
operating six flights from Madras to Singapore. The 
Petitioner was denied employment w .e.f. 3 -12- 1994 
He had completed 240 days of continuous service 
in a period of 12 calendar months proceding the 
date of his termination from service . The action of 
tho II Party /Management Singapore Airlines (herc 
inafter refers to as Respondent) amounts to trench 
ment. The Respondent has not paid the Peti 
tioner retrenchment compensation and as such , such 
termination is bed for non -compliance of Section 
25F of Industrial Disputes Act, 1947 , The 
Pctitioner was not given any notice in writing 
or wages in lieu of notice . The Rospondent had 
recruited fresh hands and maintained his juniors 
in service . As such , the action of the Respon 
dent is in violation of Section 25G and H of 
the Industrial Disputes Act, 1947 . The Respon 
dent has not issued any charge shectnor conducted 
any onquiry byforo torminating the Petitioner, 
Tho working hours of thc Petitioner under the 
Rospondent was from 7 . 00 pm to 03 . 00 am in 
the following day. On the days whon the flights 
woro dolayod , tho Petitionor was asked to work 
over-time and was also paid over - time wages. 
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Tuesday was the Weokly off and thic Potitioner 
was paid wages for that day also . The Respon 
dont paid the Petitioner monthly wages. The 
Putitioner had signed the attendance rogister main 
tained by the Respondent. The signature of the 
Potitioner was obtainod by the Respondent in the 
wage register maintained by them for paymont 
of wages. All theso documents to ostablish that 
tho Petitioner had rondorod continuous service 
without weak. His last drawn wages was Rs. 
27 /- per day and the wagcs was paid on monthly 
basis. The action of the Respondent amounts to 
victimisation, colourable exercise of powor, mala 
fide , unfair labour practico , contrary to the 
provisions of the Industrial Dispuites Act , 1947 
and is illogal. The action of tho Respondont in 
striking the name of the Potitioner from the muster 
roll amounts to retrenchment/termination . The 
Respondent has donicd employmont to the 
Patitionor böcausc the Potitionor absentod himself 
on two working days. In fact, the petitioner had 
submitted a loave lettor on 3 - 12 - 94 to Sri Ashwin , 
Traffic Assistant, Singapore Airlines stating that 
he was unwell on 1st and 2nd Decembar , 1994 . 
Unfortunately , the Petitioner was denied employ 
ment on 3- 12 -94 ,. In spite of several requosts 
made by the Petitioner, the Respondent did not 
provide the Petitionor cmployment. Hence, the 
Petitioner raised an industrial dispute bofore the 
Assistant Labour Commissionor ( Contral) Madras , 
which ended in a failure and ultimately the Govt. 
has reforred this dispute to this Tribunal for 
adjudication . Hence , it is prayed that this Hon ble 
Tribunal may be pleased to pass an award holding 
the non - employment of the Potitioner w .e.f. 
3 - 12 - 94 is not justifiod and consequently, diroct 
the Respondent to roinstate the Petitionor as a 
pörmanent employee with back wages, continuity 
of service and other attendant benefits. 

3 . The averinents in the Counter Statement 
filed by the Il Party /Management , Singapore 
Airlines thereinafter refers to 23 Respondent are 
bricfly as follows : 


absent, the Respondent will engage Casual 
Labourers purely on temporary basis for clear 
ance of baggage, which will amount to an 
implied contractual engagement. Neither the 
Petitioner /Workman nor similarly placed persons 
claiming employment with the Respondent bave 
ever been engaged on regular basis . The Respon 
dent does not maintain any records relating to 
temporary /casual engagements, since such en 
gagements arise occasionally . Such temporary 
engagement of Casual Labourers by the 
Respondent occasionally will not vest any right on 
the Petitioner/Workman to claim benefits under 
Industrial Disputes Act, 1947 , alleging contra 
vention Section 25F of the said Act. Temporary 
contractual engagements of Casual Labourers if 
at all will only fall within the ambit of Section 
2 (00 ) (bb ) of the Industrial Disputes Act, 1947, 
which is an exception to retrenchment. Hence , 
the non - employment of the Petitioner /Workman 
did not amount to retrenchment and he cannot 
claim any relief from the Respondent/Management 
under Industrial Disputes Act, much less retren 
chment compensation or re -employment. In as 
much as , personnel for handling baggage for the 
aircrafts are provided by Air India, the Respon 
dent/Management is not liable to give employment 
to the Petitioner. Neither the Petitioner nor 
similarly placed persons before the authority were 
engaged in any vacancy or post. There is no 
vacancy or post available with the Respondent 
to offer employment to the Petitioner/Workman . 
The claim of the Petitioner /Workman is stale 
barred by latches and as such , the Petitioner is 
not entitled to seek benefits under Industrial Dis 
putes Act from the Respondent herein . The 
Petitioner was not engaged by the Respondent/ 
Management as a loader w .e. f. 4 - 9 - 93 , 
There is no nexus of employee and cmployer 
relationship between the Petitioner and the mana 
gement. In the absence of any positive proof 
for the relationship between the Petitioner and the 
Respondent/Management as employee and emplo 
yer, the Petitioner cannot maintain this industrial 
dispute alleging non -employment. Hence , it is 
liable to be dismissed . The Petitioner was engaged 
purely on a temporary basis, casual to meet the 
exigencies which will amount to an implied con 
tract at the best . Hence , such engagement falls 
within the definition of Section 2 ( 00 ) (bb ) of 
Industrial Disputes Act, 1947 and the question of 
illegal termination does not arise much less ret 
renchment. The Petitioner has come forward 
with this Claim Statement alleging non -employ 
ment with an ulterior motive and mala fide 
intention only to harass the Respondent for 
seeking monetary benefits . The alleged non -com 
pliance of Section 25F , 25G and H of the 


A Ground Handling Agreement was ontered 
into batween . M /s . Singaporc Airlines and Air 
India in the yuar 1988 , which was renewed from 
time to time. The Annexure B clause 4 . 2 of the 
agreement statos that M /s. Air India, the handling 
Company shall provide service personnel for hand 
ling baggage in the Respondent s aircrafts. Under 
above agreoment, the Respondent is only referred 
to as the " Carrier” and Air India as Handling 
Company . Occasionally , when there are over 
crowding of passengers of arrival of baggage 
and if a personnel provided by Air India for 
liandling baggage failed to report in time or as 
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Iadu strial Dispute Act , 1947 are all untenabland 
cannot be sustained . The question of issuing 
charge sheet and conductiøg enquiry will not 
arise to the facts of this case. The averments of 
the Petitioner that he worked from 7 .00 pm to 
next day 3 . 00 am and he was paid over-time 
wages, when he was asked to work over-time 
and that he was given weekly off on Tuesday 
with wages and he was paid monthly wages are 
all denied as false. The Respondent/Management 
does not maintain any attendance register or wage 
register for persons other than its permanen , 
employees. The averment of the Petitioner that 
he had rendered continuous service without any 
break is denied . The allegation of the Petitioner 
that he was paid Rs. 27/- per day as wages clearly 
proves that he was a Casual Labour engaged to 
meet cxigencies temporarily . The claim of the 
Petitioner is ill- founded, misconceived , untenable 
and consequently, the Petitioner is not entitled 
to any relief much less, reinstatement in service , 
back wages, continuity of service and attendant 
benefits. Hence , it is prayed that this industrial 
dispute raised by the Petitioner may be dismissed . 

4 . The Potitioner has filed a roply statement. 
The averments in the reply statement arc briefly 
as follows : 

The Potitioner is not aware of any contract 
or agreement between Air India and the Respon 
dont. In any event, the Petitioner was continuous 
ly working wothout any break and he was gett 
ing salary from thic Respondent directly . The 
Respondent has not informed the authoritios 
and the Tamil Nadu Industrial Establishmunt 
( Confermont of Permanent Status to Workmen ) 
Act, 1981 and rulo 6 mido thoreuder . It is in 
correct to state that there are vacancies or posts 
available with the Respondent to offer employ 
ment to the Potitioner, The delay in approach 
ing Labour Court is not fatal as it is decided by 
tho Madras High Court in a casc reporod as 1999 
3 LLN 293 CHERAN TRANSPOT CORPOR 
RATION s case . There exists master and Sci 
vant relationship . The Potitoner is entitled to 
the relief as prayod for. 

5 . When the matter was taken up for enquiry. 
tha Potitopor has chosen to oximine himself as WW1 
and has mirkyd tw ) documents as Ex . Wi Sorius 
( 1 and 2) , : On the side of the Respondent/Mana 
gemont one witness lias buen camined as MWI 
and two documənts have ben markud as Ex.MI 
and M2. The loarned counsel for eithor side hava 
advanced thoir respective arguments. 

6 . The point for my consideration is -- - 
* ** Whether the action of the manomen of 
Singapore Airlines , Chennai, in deaying 


employment to Sri K . Raman w .e.f. 03 - 1 - 1994 

is justified or not ? If not, to what relief the 
workmin is entitled ? 
Point :- - - - - 

It is the case of the Patitioner that ho joined 
the servicos of the Singapore Airlines as a loader 
on 4- 9- 93 and he was illogally denied employ . 
ment w . cif . 3. 12.94 and that he has completed 
240 days of continuous sorvices in tho period of 
12 calendar months preceding the cate of illogal 
tcrimination and that hu was not paid retronch 
ment conipiisation and he was not given any notico 
in writing or wagos in lieu of notico and henco 
such tcrmination is bad for non - compliance of Sec 
tion 25F of Industrial dispute Act , Tho Respondent,e 
Mangom nt wordd contend that a ground handling 
agrcement was entered into between the Respon 
dent and the Air India in the year 1988 which was 
renewed from time to timo and that M /s. Air India , 
the Handling Company shall provide service pur 
sonnel for handling baggage in the Respondont s 
Aircraft and that occasionally when thoro aro 
over crowding of passengurs or arrival of baggage 
end if possonol provided by the Air India for 
handling baggage failed to roport in time or abzont, 
the Respondent will engage Casual Labourers pure 
ly on temporary basis for clearance of baggage 
which would amount to an implied contractual on 
gagomont and hence , the workman like Petitioner 
have novor bzen on a regular basis and 
such temporary engagement of Casual Labouror 
by the Respondent occasionally will not West 
any right on the Petitioner / Workman to claim 
bancfit under industrial Disputes Act alleging con 
travention of Section 25F of Industrial Disputes 
Act. It is further alleged that the non -employment of 
tho Potitioner /Workman did not amount to retren 
mont and he cannot chlim any relief from the maua 
gement under the Industrial Disputs Act much less 
retrenchment compensation or re -employmont. 
The Potilioner has oxamined himself as WW1 and 
has marked two documents temporary passes cach 
issued for a period of throc months, as Ex W1 
seriøs. On the side of the Managemont Assistant 
Station Manager in the Respondent/Managemont 
has bon examined as MWI and two documents 
hava ben marked as Ex , MI and M2 as Standard 
Ground Handling . Agreom .nt butween tho Ros 
pondont and the Air India . The xorux copy of one 
such Agrocmont for the period 1990 to 1992 is Ex . 
MI and tho xerox copy of another agreemont valid 
from 1 - 4 - 88 is Ex . M2. It is the ovidence of WW1 
that lie workod continuously from 4 -9 . 93 to 3- 12 - 94 . 
In thc cross oxamination he has admitted thet 
Singapore Airlines did not give him , appoint11. 17t 
o - dow and he cannot say for bow many days lle 
worked in Singapore Airlincs on ihe daily wages 
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of Rs. 27 ). In the Claim Statement also the Poti 
tioner has not given any particulars about the 
days he worked under Respondont/Managemei:t 
as a loader or as baggage identifior. He has simply 
Stated in his Claim Slagemunt that ho had coni 
pleted 240 days of continuous service in the period 
of 12 calondor months praonding the date of illngal 
termination . Excopt filling Ex. WI series , the 
Xorox copios of temporary passes issued to him 
by the Burorit of Civil Avation Security for thu 
period of 7 -9 - 93 to 6 -12 -93 and 8 - 12 - 93 to 7 - 3 -94 , 
the partitioner has not proved his plea about his 
alloged priod of service under tho responde it 
It is his admission that for attending the work as 
loader in the Madras Airport , the Deputy Com 
missioner of Police , Securty and Anti Hijaking 
had issued Ex. Wl temporary passes, each for a 
period of tbreo months. For his evidence that 
ho worked , continuously for a period of one yoar 
an throc months under the Respondont under 
tho Rospondent/Management and for his plea in 
the Claim Statement that he liad completed 240 
days of continuous servico in a period of 12 calon 
der months preceding the dato of termination no 
substantial evidence has buon given by tho Petitioer 
in this case. It is the spacific evidence of MW1 
and the plea of tho Respondent in the Counter 
Statement that tho persons like the Petitioner 
Wero engaged by the Respondent, Singapore Air 
lines as Casual Labourers purely on tomporary 
basis for clearance of a baggage as and when occil 
gion arisus. It is tho further evidonco of MW1 that 
tho Respondont/ Managomont used to buggage 
Casual Labourers on dialy wage basis at tho tin 
of hoavy arrivals and departments of filghts and 
such employment thoy usod to mako on temporary 
baiss and thoy novor used to enagago thom continu 
ously for a period 240 days in 12 calendor 
months . So from these available evidences, it can 
be said that the allegation of the Petitioner that he 
had worked for 240 days continuously immediately 
preceding the date of bis non - employment, has not 
been established . Thus, the Petitioner /Workman 
has not discharged his burden , though the onus is 
on him to prove that he had worked 240 days conti 
nuously . The Respondent also in their Countcr 
Statement para 7 has stated that the Respondent 
Management emphatically denies that the Petitioner 
has completed 240 days of continuous service in a 
period of 12 calendar months . The learned counsel 
for the Respondent had also argued that the Peti 
tioner has failed to prove with acceptable legal evi 
dence that he had worked for 240 days in a period of 
12 calendar months immediately preceding bis dato 
of non - employment. Hence , he cannot ask for the 
relief of reinstatement into service as that of a perma 
might workman . He had also relied upon a decision 


of Supreme Court reported as 2002 Factories Journal 
Report Vol. 100 pg. 397 between Range Forest 
Officer and S . T . Hadimani. In that case thc Supreme 
Court has held that " since the claim of the workman 
that he had worked for 240 days was denied by the 
Management , it is for the workman to lead evidence 
to show that he had in fact, worked for 240 days and 
that in the absence of proof of receipt of salary or 
wages for 240 days or order or record of appoint 
ment or engagement for that period , it cannot be 
concluded that the workman had in fact, worked for 
240 days and the onus is on the workman to prove 
the claim with sufficient records and mere an affidavit 
is not sufficient." The decision of the Supreme Court 
in this case is quite applicable to the present case 
also . From the decision of the Supreme Court in 
the above mentioned case , it is seen that the conten 
tion of the learned counsel for the Petitioner, that 
the Management bas to show that there are justifica 
tion in termination of service on the ground that the 
workman had not worked for 240 days, is incorrect. 
So , under such circumstances , it cannot be said that 
the Petitioner can claim reinstatement in service as 
permanent employee with back wages and continuity 
of service and as contended by the Respondent/ 
Management the Petitioner/Workman cannot claim 
benefits under Industrial Disputes Act, alleging contra 
vention of Section 25F by the Respondent/Manage 
ment. 

7. The learned counsel for the Respondent/ 
Management had argued that it is the definite stand 
of the Respondent/Management in their Counter 
Statement that under the ground handling agreements 
like Ex . MI and M2 Air India , the Handling Company , 
shall provide service personnel for handling baggage 
in the Respondent s aircraft and occasionally when 
there are over crowding of passengers or arrival of 
baggage and if personnel provided by Air India for 
handling baggage failed to report in time or are absent 
the Respondent will engage Casual Labourers like 
the Petitioner purely on temporary basis for clearance 
of baggage and the said agreement between with 
Air India by the Respondent Airlines is not disputed 
and that these employees like the Petitioner were not 
supplied as service personnel by Air India under 
Ground Handling Agreement, but they were engaged 
on casual basis at the time of such exigency arises 
occasionally . This has not been disputed or denied 
by the Petitioner in the reply statement also . So , 
under such circumstances, the plea of the Petition 
that he must be reinstate in service as a permanent 
employee with back wages by the Respondent, can 
not be accepted as a valid claim . 


8 . The learned counsel for the Petitioner would 
agrue that some juniors to this Petitioner haye been 
Jetained ty the Respondent/Management apá it is # 
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clear discrimination of the Respondent/Management 
in denying employment for the Petitioner and it is 
against the provisions of Industrial Disputes Act. 
He would further contend that Tamil Nadu Industrial 
Establishment ( Conferment of Permanent Status to 
Workmen ) Act, 1981 is applicable to the Petitioner 
and as per the provision of that Act, if a workman 
works for 480 days for 24 calendar months, he can 
attain permanent status and under Section 9 of that 
Act, by a notification the State Government has got 
the power to exempt certain establishment and the 
State Govt. has by its notification exempted Khadi 
Department and Railways and this establishment of 
the Respondent can squarely come under sec. 2 (3 )( c) 
of that Act. Therefore, the Petitioner ought to have 
been conferred permanent status and the non- einp 
loyment of the Petitioner without any prior notice 
or any reason whatsoever amounts to termination of 
service of the workman , since it cannot be considered 
as a punishment inflicted on him by way of discipli 
nary action and this action will squarely come under 
Section 2 (00 ) of Industrial Disputes Act. Hence 
the action of the management in denying employ 
ment to the Petitioner w . c. f. 3 - 12 - 94 is unjustified . 
For which , the Icarned counsel for the Respondent 
would argue that the argument advanced by the 
learned counsel for the Petitioner quoting the provi 
sions of Tamil Nadu Industrial Establishment (Con 
ferment of Permanent Status to Workmen Act, can 
not be accepted because in the Claim Statement no 
such plea has been taken by the Petitioner and only 
in the reply statment, the Petitioner has stated that 
the Respondent has not inform the authorities under 
the Tamil Nadu Industrial Establishment ( Confer 
ment of Permanent Status to Workmen ) Act under 
Rule 6 made thercunder and further the said Act 
does not applicable to this case and the Petitioner 
has not pleaded specifically about the alleged non 
compliance of the provisions of the Tainil Nadu Act 
by the Respondent/management in the pleadings. 
So , t cannot be taken into consideration , since now 
where in the Claim Statement or reply statement , 
the petitioner has pleaded that the Respondent has 
not stated that they had displayed in the notice board 
the required particulars of that Act and hence the 
conferment of permanent status is applicable to bim , 
It is decided by the High Court of Madras in a case 
reported as 2001. 4 LLN 903 that " the allegation 
which was not pleaded and even if evidence is adduced 
in that regard cannot be examined because the other 
side had no notice of it and if such evidence is enter 
tained it would tantamount to granting unfair advan 
tage to the party who had not pleaded his case 
property " . So , from this it is seen that the 
argument advanced by the learned counsel for the 
Petitioner in respect of Tamil Nadu Industrial Estab 
lishmeat (Conferment of Permanent Staus to Work 
mon ) Act, 1981 as applicable to this case cannot 


be accepted as correct. Further, there is no evi 
dence to show in this case on the side of the Peti 
tioner that his juniors have been retained by the 
Respondent/Management in service , further as argued . 
by the learned counsel for the Respondent /Manage 
ment, there is nothing on rocord to show that the 
people like this Petitioner had approached tho con 
cerned authority and obtained permanent status 
on the basis of their establishing the fact of con 
tinuous work in the Respondent/Management. 
So , from all these things, it is seen that the Peti 
tioner cannot ask for reinstatement in service. From 
the available evidence , it is seen that the Petitioner 
was engaged only as a casual workman by the Res 
pondent/Management as and when occasion arises. 
So by the very nature of the employment of the 
Petitioner, he has no assurance that he would be . 
employed by the Respondent /Management for any 
spcicified duration . The persons like Potitioner 
temporary employment could not be for any period 
for which they can look forward to assured work 
from the employer. It is held by the High Court 
of Madras in a case reported as 2001 3 LLN 807 
between L & T MONEIL LTD . MADARAS and 
PRESIDING OFFICER MADRAS LABOUR 
COURT AND ANOTHER that “ casual workmen 
have only to report each day and hope that employ 
mont would be provided to them on that day. Their 
not going to the place of employer will not result 
in any penalty as they are not assured of work daily . 
This kind of omployment, therefore , cannot be 
treated on par with the temporary and permanent 
employment. The employers are not bound to provide 
work to casual workmen unless they choose to and 
thoro is work for the day . Directing reinstatement 
of casual workman who had worked as such , for 
a relatively short period of time, would only 
mean that their names would onco again , be inclu 
ded in the list of casual workmen putting them in 
the same position they were earlier where they 
would only report for the employment with tho 
hopo being providing with the work and no more." 
This observation of the High Court of Madras 
in the above cited case is applicable to the facts 
of this case also . 


9. The learned counsel for the Respondent) 
Management had argued that the Petitioner/Work 
man for the above mentioned reasons cannot be 
given reinstatement in service and the question of 
payment of retrenchment compensation doos not 
arise, since the Petitioner has not established that 
he had worked for a continuous period of 240 days 
in 12 calendar months immediately prior to his non 
cmployinent. On the basis of the available materials 
in this case, the argument advanced by the learned 
wounsel for the Respondent/Management can be 
accepted as correct. Under such circumstances , 
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New Delhi, the 11th Juno , 2002 
S . O . 2178 . - In pursuance of Soction 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes tho Award 
[ Rrif. No. 110 /2001 ( TNID 64 /99)] of the Central 
Government Industrial Tribunal/ Labour Court , 
Chennai now as shown in the Annexure in the 
Industrial Dispute bawern tho omplayers in relation 
to the management of M /s. Singapore Airlines and 
their workman which was received by the Central 
Government on 5 -6 - 2002 . 

[ F . No. L -11012 /89/98- IR ( C - 1)] 

$ . S. GUPTA , Undor Scy 
ANNEXURE 


it can be concluded that the action of the Respondent) 
Management, Singapore Airlines, Chennai in 
denying employment to the Petitioner/workman 
Sri K . Raman w .e.f. 3- 12- 1994 is justified and hence 
the concerned workman is not entitled to any relief. 
Thus , the point is answered accordingly . 

10 . In the result , an Award is passed hol 
ding that the I Party /Workman Sri K . Raman is 
entitled for any relief . No Cost. 

(Dictated to the Stenogrpher, transcribed 
and typed by him , corrected and pronounced by 
me in the open court on this day the 24th May , 
2002. 

K . KARTHIKEYAN , Presiding Officer 
Witnesses Examined : 
For the I Party Workman : WWI Shri K . Raman 
For the II Party /Management : MWI Shri R . 

Srinivasan 
Exhibits marked : 
For the I Party /Workman : 
Ex. No. Date 

Doscription 
(1 ) 07-09- 93 Xerox copy of the temporary pass 

for three months issued to the 
Petit oner by the Dy. Commissioner 
of Police, Security & Anti Hijack 

ing, Madras, Airport, 
( 2) 08 - 12 -93 Xerox copy of the temporary pass 

for three inonths issued to the 
Petitioner by the Dy. Commissioner 
of Police , Security & Anti Hi 

jacking Madras, Airport . 
For the II Party /Management : 
MI 08 -09; 94 Xerox copy of the Standared Ground 

Handling Agreement entered into 
by the Respondent / Management 

with the Air India . 
M2 Nil Xerox copy of the Ground Handling 

agreemont valid from 1- 4 -88 as 
Annexure B - 4, 1, 1 

te format, 11 T , 2002 
: 47 . 3T , 2178 - - Tarfa faar zifufa, 1947 
( 1947 $ T 14 ) T UTCT 17 THTOTH, parte 
सरकार मै . सिंगापुर एयरलाइंस के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
amate TTC ( par RTT 110 / 2001 ( A . T . 
376 . 1 . 64 / 99 ) ] mit T HCT ft , ut ifra 

T 06 5- 6 - 2002 * * TCT EST UTI 
. [FT. DA - 11012-/ 89/ 98-3178 . 317 . (EN -I)] 

एम . एस . गुप्ता , अवर सचिव 


BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL -CUM - LABOUR COURT, CHENNAI 

Friday, the 24th May, 2002 
Presont : K . KARTHIKEYAN , 

Prosiding Officer, 
INDUSTRIAL DISPUTE NO . 110 /2001 
( Tamil Nadu Stato Industrial Tribunal I. D . 64 /99 ) 

( In the matter of the dispute for adjudication 
under clause (d ) of sub -section (1) and sub - section 
2 ( A ) of Soction 10 of the Industria ] Disputas Act, 
1947 ( 14 of 1947), between the Workman Sri K . 
Lakshmanan and the Management of Singapore 
Airlines, Chennai). 

BETWEEN 
Sri K . Lakshmanam 

Party/Workman 


AND 


The Station Master, 

II Party /Management 
Singapore , Airlines Chennai. 
Appearance : 
For the Workman : Sri S . Vaidyanath & 

W . T . Prabhakar Advo 

cates 
For the Managemint : M /s. King & Patrita 

Advocates 
The Govt. of India , Ministry of Labour in x 
cise of powers conforred by clauso (d ) of aub -section 
( 1) and sub -section 2 (A ) of Scction 10 of Juduit i l 
Dispute Act, 1947 (14 of 1947 ), havo referred the 
concerned dispute for adjudication vide Ord -: Nn . 
L -11012 / 89 /98 / IR (C - I) dated 30 -03 - 1999 . 


This reference has ben made earlier to th 
Tamil Nadı: State Industrial Tribunal, Chennai 
where it was taken on filo as I. D . No . 64 /99 . When 
the matter was pending enquiry in that Tribunal, 
as put the order of the Central Govornmont Minis 
try of Labour this caso has also been transferred 
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from the file of Timil Nadu State Industrial Tri 1360 foi non -compliance of Section 25 of Industrial 
bunal to this Tribunal for adjudication . On . . Disputos Act , 1947. Tho Petitioner was not given 
roceipt of socords from that Tamil Nadu State any notice in writing or wagos in liou of notice . 
Industrial Tribunal, this caso has b . 22 takan 01 The Resp :ndont had recruited fresh hands and 
file as I. D . No. 110 /2001 and noticos were sent to maintained his juniors in service . As such , the 
the counsel on record on wither sido , informing action of tho Rospondent i; in violation of Section 
them about the transfor of this caso to this Trib l 25G and H of the Industrial Disputos Act , 1947. 
nal, with a direction to appjar b . fore this Tri The Respordont has not issued any chargo sheet 
bunal on 31 -01 -2001 with thrir rosp .ctive parties nor conducted any enquiry before terminating the 
and to prosecuto this caso further. Accordingly , Petitioner. The working hours of the petitioner 
the learned counsel on either side along with their under the Raspondont was from 7.00 pm 10 3-00 am 
rospactive parties havo appeared and prosocuted in tho following day . On this days when the flights 
this case . The Claim Statement of the I Party / were dolayed , tho Petitioner was askod to work 
Workman , Counter Statement of thc II Party ! over - tim , and was also paid over- timo wages, 
Management and the reply statement for the I Party / Tuosday was the weekly off and the Petitioner was 
Workman were filod , whon this matter was pon paid wagos for that day also . The Respondent 
ding byforu the Tamil Nadu State Industrial Tri paid the Petitionor monthly wages. Tho Potitioner 
bunal itsoll. 

had signed the attendance register maintained by 

tho Respondent. Tho signature of the Petitioner 
When the maiter cam up byfofo me for final 

was obtained by the Rospondent in tho wage register 
hearing on 03-04 - 2002, upon perusing the Claim 

maintainod hy them for payment of wages. All 
Statement, Colrter Statoment thu riply statoment, 

these documents to establish that the Potitioner 
the other matirial papors on record , the oral and 

had rendered continuous services without break . His 
documentary ovidence let in on either side. after 

last drawn wages was Rs, 27 /- por day and the wags 
hearing the arguments advanced by the learned 

was said on monthly basis . Tho action of the 
counsel on either side , and this mattor having 

Rospondent amounts to victimisation coluorablo 
stood over till this date for considaration , this 

exerciso of powür, mala fido, unfair labour practice , 
Tribunal has passed the following ;-- 

contrary to the provisions of the Industial Dis 
AWARD 

putes Act , 1947 and is illegal. The action of the 

Raspondent in striking the namo of the Patitioner 
The Industrial Dispute roforred to in the above 

from the muster roll amourits to retrenchment/ 
ords of roforence by the Contral Govt. for ad 

termination . In spite of sovera ) requests niade by the 
judication by this Tribunal is as follows: 

Potitionor , thc Respondont did not provide the 
" W17 :1820 . the action of the managemont of Petitionor employment. Hunco , tho Potitioner 
Sipa ; Airlines, Chennai, in denying em raised an industrial dispute byfore the Assistant 
playmaint in Sri K . I. :kshmian w .o.f. 28 - 10 -94 

Labɔur Commision ( Central) Madars, which on 
is jus ifid cor not ? If not, to what relief ded in a failure and ultimatloy the Govt has roforrcd 
the work is entiicd ? ” 

this disputo to this Tribunal for adjudication . Henco , 

it is prayod that this Hon ble Tribunal may be 
.. TI:c svormirits in the Claim. Slatom « nt 

pleased to pass an award holding the non -employ 
filiz ! by thic I. Party /Workinın Sri K . Lakshmanan 

munt of tho Petitionor w .. .f. 28 - 10 -94 is not justified 
(hereinafur refriss to as Petitionor ) are briefly as 

and consequently , diroct the Rospondont to reinstato 
follows : - - 

the Potitioner as a permanont employee with back 
The Putitioner joined tho sorvicos of the Singa wages , continuity of service and other attendent 
ror Airlines 25 a loader on 04- 09 - 1993 . His bonefits. 
pritish loader wire to load and unload the baggago 

3 . Tho avormonts in the Counter Statomont 
in the aircraft . He was also asked to work as 

filed by the II Party /Management, Singapore 
Baggage Illontifications staff. At presont, Siriga 

Airlines (hereinafter refers to as Respondont) aro 
pore Airlines is op rating six fights from Madras 

b : iofly as follows :-- 
to Singapor . Th : Petitioer was denied employ 
mont wc.f 28 - 10 - 94. Ho had comploted 240 

A Ground Handling Agreement was ontered 
days of continuos servico in a period of 12 calon into batwoen M /s. Singapore Airlinos and Air 
dar norths p ecoding tho dato of his termination India in the yuar 1988 , which was renewed from 
from sorvice . Tho action of the Il Party /Manage time to time. The Annexure B clauso 4 . 2 of tho 
mont Singapore Airlines (horinafter rufors to as agreement states that M /s. Air India , the handling 
Rospondert.) amounts to retrenchment. The Res . company shall provide service personnel for hand 
pondont has not paid tho Petitionor retrenchment Jing baggage in the Rospondent s aircrafts. Under 
compensation and as such , such termination is above agreement, the Respondnet is only referred 


- - - 


- - 
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to as the Carrier ” and Air India as Haudling monetary benefits. The alleged pon -compliance of 
Company . Occasionacly, when thero are ovor Section 25F , 25G and H of the Industrial Disputes 
crowding of passengers or arrival of baggage and Act, 1947 arc all untenable and cannot be sustained , 
if a pursonnel provided by Air India for handling The question of issuing charge sheet and conducting 
baggage failed to report in tim , or as absent, the enquiry will not arise to the facts of this case . The 
Respondent will ongage Casual L ibuvis purely averments of thc Pctitioner that he worked from 
on timp :ary hisis for clorarice of biggg ,, which 7 .00 p . m , to next day 3 . 00 a. m . and he was paid 
will ani sunt to 21 implied contrac !ual vigags 

over- time wages , when he was asked to work over 
mont. Neither the Patitioner Workmın nor time and that he was given weekly off on Tuesday 
similarly placed porsons claiming employment with with wages and he was paid monthly. wages are all 
the Respondent have ever been engaged on regular 

denied as false . The Respondent/Management does 
basis. The Respondent does not maintain any not maintain any attendance register or wage register 
records relating to temporary / casual cngagements , for persons other than its permanent employces . 
since such engagements arise occasionally. Such The averment of the Petitioner that he had rendered 
temporary engagement of Casual Labourers by thc continuous service without any break is denied . 
Respondent occasionally will not vest any right on 

The allegation of the Petitioner that he was paid 
the Petitioner /Workman to claim benefits under Rs. 27/- per day as wages clearly proved that he was 
Industrial Disputes Act, 1947 alleging contravention 

a Casual Labour engaged to meet exigencies tempo . 
of Section 25F of the said Act. Temporary , contrac 

rarily . The claim of the Petitioner is ill - founded , 
tual engagements of Casual Labourers if at all will misconceived , untenable and consequently, the Peti 
only fall within the ambit of Section 2( 00 ) (bb ) of tioner is not entitled to any relief much less , reinstate 
the Industrial Disputes Act, 1947, which is an excep 

ment in service , back wages , continuity of service 
tion -to retrenchment. Hence , the non -employment 

and attendant benefits. Hence, it is prayed that this 
of the Petitioner/Workman did not amount to ret 

industrial dispute raised by the Petitioner may be 
renchment and he cannot claim any relief from the 

dismissed , 
Respondent/Management under Industrial Disputes 

4 . The Petitioner has filed a reply statement. 
Act, much less retrenchment compensation or re : The averments in the reply statement are briefly as 
employment. Inasmuch as, personnel for handling follows : 
baggage for the aircrafts are provided by Air India , 

The Petitioner is not aware of any contract 
the Respondent/Management is not liable to give 

or agreement between Air India and the Respon 
employment to the Potitioner. Neither the Petitioner 

dent. In any event, the Petitioner was conti 
nor similarly placed persons before the authority 

nuously working without any break and he was 
were engaged in any vacancy or post . There is no 

getting salary from the Respondent directly. The 
-Vacancy or post available with the Respondent to 

Respondent has not informed the authorities and 
offer employment to the Petitioner /Workman . The · the Tamil Nadu Industrial Establishment ( Con 
claim of the Petitioner /Workman is stale barred by 

ferment of Permanent Status to Workmen ) Act , 
latches and as such , the Petitioner is not entitled to 

1981 and Rule 6 made thereunder . It is incorrect 
seek benefits under Industrial Disputes Act from the 

to state that there are vacancies or posts available 
Respondent herein . The Petitioner was not engaged 

with the Respondent to offer cmployment to the 
by the Respondent/Management as a loader w .e.l . 

Petitioner . The delay in approacbing , dabour 
04 -09 -1993. There is no nexus of employee and 

Court is not fatal as it is decided by the Madras 
employer relationship between the Petitioner and 

High Court in a case reported as 1999 3 LLN 293 
the management. In the absence of any positive 

Cheran Transport Corporation s casc. There 
proof for the relationship between the Petitioner and 

exists master and servant relationship . The 
the Respondent/Management as employee and cmp 

Petitioner is entitled to the relief as prayed for. 
loyer, the petitioner cannot maintain this industrial 

5. When the matter was taken up for enquiry , 
dispute alleging non - employment. Hence, it is liable 

the Petitioner has chosen to examine hinself as 
to be dismissed . The Petitioner was engaged purely 

WW1 and has marked two documents as Ex. WI 
on a temporary basis , casual to meet the exigencies 

Series (1 and 2 ). On the side of the Respondent! 
which will amount to an implicd contract at the best. 

Management one common witness has been examined 
Hence , such engagement falls within the definition 

as MWI and two documents have been marked as 
of Section 2(00 ) (bb ) of Industrial Disputes Act, 

Ex . MI and M2. The Icarned counsel on either 
1947 and the question of illegal termination docs not side have advanced their l espective arguments. 
arise much less retrenchment. Tho Petitioner has 

6 . The point for my consideration is 
come forward with this Claim Statement alleging non 

“ Whether the action of the management of 
citiployment with an ulterior motive and mala fide 

Singapore Airlines, Chennai, in denying employ 
intention only to harass the Respondent for seeking 

mont to Sri K , Lakshmanan w .e .f. 28 - 10 - 94 is 
1915 GI2002 — 41. 
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justified or not ? If not, to what relief the work 

particulars about the days he worked under Respon 
man is entitled ?" 

dent/Management as a loader or as a baggage iden 

tifier . He has simply stated in his Claim Statement 
Point : 

that he had completed 240 days of continuous service 
It is the case of the Petitioner that he joined the 

in the period of 12 calendar months preceding the 
services of the Singapore Airlines as a loader on 

date of illegal termination . Except filing Ex . WI 
4 -9 -93 and he was illegally denied employment 

series, the Xerox copies of temporary passes issued 
w .e.f. 28 -10 -94 and that he had completed 240 days 

to him by the Bureau of Civil Aviation Security for 
of continuous service in the period of 12 calendar 

the period of 7 - 9- 93 to 6 - 12 - 93 and 8 - 12 -93 to 7 - 3 - 94 , 
months preceding the date of illegal termination and 

the petitioner has not proved his plea about his 
that he was not paid retrenchment compensation and 

alleged period of service under the respondent. It is 
he was not given any notice in writing or wages in 

his admission that for attending the work as a loader 
lieu of notice and hence such termination is bad for 

in the Madras Airport, the Deputy Commissioner of 
non -compliance of Section 25F of Industrial Disputes 

Police , Security and Anti Hijacking had issued Ex . 
Act. The Respondent/Management would contend 

Wi temporary passes , each for a period of three 
that a ground handling agreement was entered into 

months. For his evidence that he worked conti 
between the Respondent and the Air India in the 

nuously for a period of from 4 - 9 -93 to 28 - 10 - 94 
year 1988 which was renewed from time to time and 

under the Respondent /Management and for his plea 
that M /s. Air India, the Handling Company shall 

in the Claim Statement that he had completed 240 
provide service personnel for handling baggage in 

days of continuous service in a period of 12 calendar 
the Respondent s Aircraft and that occasionally when 

months preceding the date of termination , no subs 
there are over crowding of passengers or arrival of 

tantial evidence has been given by the Petitioner in 
baggage and if personnel provided by the Air India 

this case. It is the specific cvidence of MW1 and 
for handling baggage failed to report in time or 

the plea of the Respondent in the Counter Statement 
absent, the Respondent will engage Casual Labourers 

that the persons like the Petitioner were engaged by 
purely on temporary basis for clearance of baggage 

the Respondent, Singapore Airlines as Casual Labo 
which would amount to an implied contractual 

urers purely on temporary basis for clearance of 
engagement and hence, the workman like Petitioner 

baggage as and when occasion arises. It is the 
have never been engaged on a regular basis and such 

further evidence of MWI that the Respondent/ 
temporary engagement of Casual Labourers by the 

Management used to engage Casual Labourers on 
Respondent occasionally will not vest any right on 

daily wage basis at the time of heavy arrivals and 
the Petitioner /Workman to claim benefits under 

departures of flights and such employment they used 
Industrial Disputes Act alleging contravention of 

to make on temporary basis and they never used to 
Section 25F of Industrial Disputes Act. It is further 

engage them continuously for a period of 240 days 
alleged that the non - employment of the Petitioner / 

in 12 calendar months. So from these available 
Workman did not amount to retrenchment and he 

evidences , it can be said that the allegation of the 
cannot claim any relief from the inanagement under 

Petitioner that he had worked for 240 days conti 
the Industrial Disputes Act much less retrenchment 

nuously immediately preceding the date of his non 
compensation or re- employment. The Petitioner employment, has not been established . Thus, the 
has examined himself as WW1 and has marked two 

Petitioner /Workman has not discharged his burden , 
documents, temporary passes each issued for a period 

though the onus is on him to prove that he had 
of three months, as Ex. WI series. On the side of 

worked 240 days continuously . The Respondent also 
the Management, Assistant Station Manager in the 

in their Counter Statement para 7 has stated that 
Respondent /Management has been examined as 

the Respondent/Management emphatically denied 
MW1 and two documents have been marked as that the Petitioner has completed 240 days of conti 
Ex . Mi and M2 as Standard Ground Handling 

nuous service in a period of 12 calendar months . 
Agreement between the Respondent and the Air 

The learned counsel for the Respondent had also 
India . The xerox copy of one such agreement for 

argued that the Petitioner has failed tº prove with 
the period 1990 to 1992 is Ex. Ml and the xerox acceptable legal evidence that he had worked for 
copy of another agrcement valid from 1 -4 -88 is 

240 days in a period of 12 calendar months imme 
Ex . M2. It is the evidence of WW1 that he worked diately preceding his date of non -employment. Hence , 
continuously from 4 -9 - 93 to 28 - 10 - 94 . In the cross he cannot ask for the relief of reinstatement into 
examination he has admitted that Singapore Airlines 

service as that of a permanent workman . He had 
did not give him appointment order and he cannot 

also relied upon a decision of Supreme Court reported 
say for how many days he worked in Singapore 

as 2002 Factories Journal Report Vol. 100 pg . 397 
Airlines on the daily wages of Rs. 27/ -. In the Claim between Range Forest Officer and S. T . Hadimani. 
Statement also the Petitioner has not given any 

In that case the Supreme Court has held that " since 
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the claim of the workman that he had worked for 240 of Pormanent Status to Workmen ) Act, 1981 
days was denied by the Management, it is for the is applicable to the Petitjoner and as per the 
workman to lead evidence to show that he had in Provision of that Act, if a workman works for 
fact, worked for 240 days and that in the absence of 480 days for 24 calendar months, he can attain 
proof of receipt of salary or wages for 240 days or permanent status and under Section 9 of that 
order or record of appointment or engagement for Act, by a notification the State Govt has got 
that period , it cannot be concluded that the work the power to exempt certain establishment and the 
man had in fact , worked for 240 days and the onus State Govt. bas by its notification exempted Khadi 
is on the workman to prove the claim with sufficient Department and Railways and this establishment 
records and mere an affidavit is not sufficient." The of the Respondent can squarely come under Sec . 
decision of the Supreme Court in this case is quite 2( 3)(c) of that Act. Therefore , the Petitioner 
applicable to the present case also . From the deci Ought to have been conferred permanent status 
sion of the Supreme Court in the above inentioned and the non - employment of the Petitioner without 
case , it is seen that the contention of the learned any prior notice or any reason whatsoever amounts 
counsel for the Petitioner, that the Management has to termination of service of the workman , since 
10 show that there are justification in terinination of it cannot be considered as a punishment inflicted 
service on the ground that the workman had not on him by way of disciplinary action and this 
worked for 240 days , is incorrect. So , under such action will sequarely come under Section 2 ( 00 ) 
circumstances , it cannot be said that the Petitioner of Industrial Disputes Act. Hence , the action of 
can claim reinstatement in service as permanent the management in denying employment to the 
employee with back wages and continuity of service Petitioner w .e.f. 28 - 10 - 94 is unjustified . For 
and as contended by the Respondent/Management which , the learned counsel for the Respondent 
the Petitioner/Workman cannot claim benefits under would argue that the argument advanced by the 
Indust jal Disputes Act, alleging contravention of learned counsel for the Petitioner quoting the 
Section 25F by the Respondent/Management. 

provisions of Tamil Nadu Industrial Establishment 
7 . The learned counsel for the Respondent 

(Conferment of Permanent Status to Workmen ) 
Management had argued that it is the definite stand 

Act , cannot be accepted because in the Claim 
of the Respondent/Management in their Counter 

$ tatement no such plea has been taken by the 
Statement that under the ground handling agreements 

Petitioner and only in the reply statement, the 
like Ex .Mland M2. Air India , the Handling Company , 

Petitioner has stated that the Respondent has not 
shall provide service personnel for handling baggage 

informed the authorities under the Tamil Nadu 
in the Respondents aircraft and occasionally when 

Industrial Establishment (Conferment of Perma 
there are over crowding of passengers or arrival of 

nent Status- to Workmen ) Act under Rule 6 made 
baggage and is personnel provided by Air India for 

thereunder and further the said Act dces not 
handling baggage failed to report in time or are 

applicable to this case and the Petitioner has not 
absent, the Respondent will engage Casual Labourers 

pleaded specifically about the alleged non -compli 
like the Petitioner purely on temporary basis for 

ance of the provisions of the Tamil Nadu Act 
clearance of baggage and the said agreement between 

by the Respondent/Management in the pleadings, 
with Air India by the Respondent Airlines is not 

So , it cannot be taken into consideration , since 
disputed and that these employees like the Petitioner 

nowhere in the Claim Statement or reply statement, 
were not supplied as service personnel by Air India the petitioner has pleaded that the Respondent 
under Ground Handling Agreement, but they were 

has not stated that they had displayed in the 
engaged on casual basis at the time of such exigency 

notice board , the required particulars of that Act 
arises occasionally. This has not been disputed or 

and hence the conferment of permanent status 
denied by the Petitioner in the reply statement alsu . is applicable to him . It is decided by the High 
So , under such circumstances, the plea of the Peti Court of Madras in a caso reported as 2001 4 
tioner , that he must be reinstated in service as a 

LLN 903 that the allegation which was not 
permanent employee with back wages by the Respon pleaded and even if evidence is adducer in that 
dent, cannot be accepted as a valid claim . 

regard cannot be examined because the other 
8 . The learned counsel for the Petitioner would 

side had no notice of it and if such evidence is 

entertained it would tantamount , to granting 
argue that some juniors to this Petitioner have 
been retained by ibe Respondent/Management 

unfair advantage to the party who had not pleaded 
and it is a clear dis rinmination of the Respon 

his case properly . So , from this it is seen that 
dent/Management in denying employment for the 

the argument advanced by the learned counsel 
Pétitioner and it is against provisions of Industrial 

for the Petitioner in respect of Tamil Nadu . In 
Disputes Act. He would further contend that 

dustrial Establishment ( Conferment of Permanent 
Tamil Nadu ndustrial Establishment ( Conferment Status to Workmen ) Act, 1981 as applicablet 
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this case cannot be accepted as correct. Further , tlie Respondont/Managoment can by accepted as 
there is no evidence to show in this case on the corroct. Undur such circumstances , it can be con 
side of the petitioner that his juniors have been cluded that the action of the Rospondont/Management, 
retained by the Respondent /Management in ser Singapore Airlinos, Chennai in denying employment 
vice . Furthur, as argued by the learned counsel 10 the Potitioner /Workman Sri K . Lakshmanan w .c .f, 
for the.. Respondent/Management, there is nothing 28 -10 - 1994 . is justified and hence the concorned 
on record to show that the people like this workman is not entitled to any relief. Thus , th 
Potitioner had approached the concerted autho point is answored accordingly. 
rity and obtajned permanent status on the basis 

10 . In tlo . result: an Award is passed . holding 
of their establishing the fact of continuous work 

that the 1 Party /Workman Sri K .Lakshmanan . is 
in , tho Respondent/Management. So , from all 

not entitled for any reliof. No Cost. 
these things , it is scen that the Petitioner cannot 
ask - for reinstatement in servicc. From the avail 

(Dictatad to the Stenographer, transcribed and 
able evidence, it is seen that the Petitioner was 

typed by him , correctud and pronouncad by mo in 
engaged only as a casual workman by the 

tho opon court on this day the 24th May , 2002.) 
Rospondent/Management as and when Occasion 
arises. So by thc. Very nature of the employment 

K . KARTHIKEYAN , Presiding Officer 
of the Petitioner, he has no assurance that he Witness Examminod : 
would be employed by the Respondent/Manage 

For the 1 Party /Workman : WWI Shri K . 
ment for any specificd duration . The persons 

Lakshmanan 
like Petitioner temporary employment could 

For tho Il PartyyManagemnt ., : MWI Shri R . 
not be for any period for which they can look 

Srinivasan 
forward to assured work from the employer, 
It is held by the High Court of Madras in a casc 

Exhibits marked :: 
reportod as 2001 3 LLN 807 between L & T For the 1 Party /Worknian : 
M « NEIL LTD . MADRAS and PRESĪDING 
OFFICER , MADRAS LABOUR COURT AND 

Ex . No . Date 

Description 

- - - - 
ANOTHER that casual workmen have only to WI ( 1) 07- 09 -93 Xorox, copy of the temporary 
report each day and hope that employment would 

pass . for three months issued 
be provided to them on that day. Their not 

to the. Petitioner by the Dy 
going to the place of employer will not result 

Commissioner of Polica , 
in any penalty as they are not assured of work 

Security & Anti Hijacking, 
daily. This kind of employmont, therefore, cannot 

Madras Airport. 
be treated on par with the temporary and perma 

(2 ) 08 - 12 -93 Xerox .copy of the tomporary 
nont employment. The employers are not bound 

pass for three months issued 
to provide work to casual workmen unless they 

to the Patitionor by the Dy. 
choose to and there is work for the day . Direc 

Commissioner of Polico, 
ting reinstatement of casual workman who had 

Scourity & Anti : Hijacking , 
worked as such , for a relatively short period of 

Madras Airport . 
time, would only mean that their names would 

- - -- - - - - - - - 
once again be included in the list of casual work 

For thiç. II Party /Managoment : . 
men putting them in the same position they were MI 08 -09.94 Xerox copy of the Standard 
earlier, where they would only report for the 

Ground . Handling . Agreement 
employmont with the hope being providing with 

entored into by the Respondent/ 
tho .work and no more." This observation of the 

Management with the Air 
High Court of Madras in the above cited case 

India , 
is applicable to the facts of this case also . 

M2 Nil Xerox copy of the Ground 

Handling agreemont valid 
9. The loarnod counsel for the Respondent/Mana . 

from 1- 4 - 88 · as Amouro 
gement had argued that the Potitioner /Workman 

B -4 , 1 , 1 
for tho above montioned reasons cannot be given 
reinstatoment in service and tho question of payment 

Te faroft, 11 
of rotrenchment compensation does not arise , since 

/ 2002 
the Petitioner has not citablished that he had worked 

Pfal .3T, 2179 .- - a f 947 stfu . 1947 , 
for a continuous poriad of 240 days in 12 calondar 

( 1947 of 14 ) ft ETTT 17 . 3FHTUT 
months immedialcly prior to his non -omploymont . 
On tho basis of the available naturials in this case , 

सरकार में सिंगापुर एयरलाइंस के . प्रबंधतंत्र के . संवत 
the argument advanced by the learned counsul for नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
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प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौधोगिक अधिकरण pute Act, 1947 . (14 of 1947 ), bave referred the con 
arrif € ( FETT 109 / 200187 . 5 . 

cerned dispute for adjudication vide Order No . 

L - 11012 /94 /98 /JR ( C - I) dated 30 -03 -1999 . 
3ff. 7. 63/ 99 ). 77 STATUTA 76 77 Poster 
# TFT 5-6 - 2002 1 saat 

This reference has been made earlier to the Tamil 

Nadu State Industrial Tribunal, Chennai where it 
[$ 7 .99 - 11012 / 94/ 98-378 .377 . ( 1-1 )] was taken on file as 1. D . No . 63/99 . When the matter 

was pending enquiry in that Tribunal, as per the 
एस . एस . गुप्ता, अवर सचिव 

orders of the Central Government,Ministry of Labour 
Now Delhi, the 11th Jume, 2002 

this casc has also been transferred from the file of 

Tamil Nadu State Industrial Tribunal to this Tri 
S . O . 2179 : - In prusuance of Section 17 of the . . bunal for adjudication , On receipt of records from 
Industrial Dispute Act , 1947 (14 of 1947), tho Cen that Tamil Nadu State Industrial Tribunal, this case 
tral Government horeby publishos the award (Ref . has been taken on file as 1. D . No. 109 /2001 and notices 
No. 109 /2001 CTNID 63 /99 ) of the Central Govern were sent to the counsel on record on either side, 
ment Industrial Tribunal/ Laboul Court Chennai, 

informing them about the transfer of this case to this 
now as shown in the Annexure in the Industrial Dis 

Tribunal, with a direction to appear before this Tri 
pute between the employers in relation to tho 

bunal on 31 -01- 2001 with their respective parties 
management of M / s. Singapore Airlinos and thoir and to prosecute this case further . Accordingly , the 
workman , which was rcccived by the Central Govern learned counsel on either side along with their res 
ment on 5 -6 - 2002. 

pective parties have appeared and prosecuted this 

case. The Claim Statement of the I Party /Workman , 
[F . L .- 11012 /94 /98- IR -( C - 1)] 

Counter Statement of the II Party /Management and 
S. S : GUPTA , Under Sccy . 

the reply statement for the I Party /Workman wore 

filed , when this matter was pending before the Tamil 
ANNEXURE 

Nadu State Industrial Tribunal istelf. 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

When the matter came up before me for final 
TRIBUNAL - CUM - LABOUR COURT , 

hearing on , 03 -04 - 2002 , upon perusing the Claim 
CHENNAI 

Statement, Counter Statement, the reply statement, 

the other material papers , on record , the oral and 
Friday , the 24th May , 2002 

documentary evidence let in on cither side, after 
Present : K . KARTHIKEYAN , 

hearing the arguments advanced by the learned 
Presiding Officer 

counsel, on either side , and this matter having stood 

over till this date for consideration , this Tribunal hay 
INDUSTRIAL DISPUTE NO . 109 /2001 

passed the following :-- 
( Tamil Nadu State Industrial Tribunal I. D .No.63 /99 ) 

AWARD 
( In the matter of the dispute for adjudication under 
clause (d ) of Sub -section (1) and Sub -section 2 ( A ) of 

The Industrial Dispute referred to in the above 
Section 10 of the Industrial Disputes Act , 1947 (14 

order of reference by the Central Govt, for adjudi 
of 1947 ), between the Workman Sri D . Shashikumar 

cation by this Tribunal is, as follows : 
and the Management of Singapore Airlines, Chennai.) 

" Whether the action of the management of 

Singapore Airlines , Chennai, in , denying employ 
BETWEEN 

ment to Sri D . Shashi Kumar w .e.f. 01- 01 - 1997 
Sri D . Shashi Kumar : 1 Party /Workman 

is justified or not ? If not justified , to what relief 
AND 

the workman , is entitled ?" 
The Station Master, : II Party /Manage 

2 .- The averments in the Claim Statement filed by 
Singapore Airlines, Chennai, ment 

the Party /Workman Sri D . Shashi Kumar (herein 
APPEARANCE : 

after refers to as Petitioner) are briefly as follows : 
For the Workman 

The Petitioner joined the services of the Singapore 
: Sri S . Viadyanathan & 
W : T . Prabhakar, 

Airlines as a loader on 04 - 09 - 1993. His duties as 

loader were to load and unload the baggage in the 
Advocates 

aircraft. He was also asked to work as Baggage 
For the Management : M /s . King & Patridge 

Assistant. At present , Singapore Airlines is opcrat 
Advocates 

ing six flights from Madras to Singapore. The 
The Govt . of India , Ministry of Labour in exercise Petitioner was denied employment w .e.f, 01- 01 -97. 
of powers conferred by cause (d ) of Sub - section (1 ) He had completed 240 days of continuous service in 
and Sub - seotion 2 ( A ) of Section 10 of Industrial Dis period of 12 calendar months preceding the date of 
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his termination from service . The action of the II time. The Annexure B clause 4.2 of the agree 
Party /Management Singapore Airlines (hereinafter ment states that M /s. Air India , the handling com 
refers to as Respondent) amounts to retrenchment. pany shall provide service prsonnel for handling 
The Respondent has not paid the Petitioner retrench baggage in the Respondent s aircrafts . Under 
ment compensation and as such , such termination is ab ve agreement, the Respondent is only " eforred to 
bad for non - compliance of Section 25F of Industrial as the " Carrior and Air India as Handling 
Disputes Act, 1947. The Petitioner was not given Company . Occasionally, when there are over 
any notice in writing or wages in lieu of notice . The crowding of passengers or arrival of baggago and if a 
Respondent had recruited fresh hands and maintain personnel provided by Air India for handling 
ed his juniors in service . As such , the action of the baggage failod to report in timo or as ab :ent, the 
Respondent is in violation of Section 25G and H of Respondent will cngage Casual Labourers purely on 
the Industrial Disputes Act, 1947 . The Respondent tempərary basis for clearance of baggage, which 
has not issued any charge sheet nor conducted any will amount to an implied contractual engagement . 
enquiry before terminating the Petitioner. The Neither the Petitioner /Workman nor similarly 
working hours of the Petitioner under the Res placod psons claiming employment with the Res 
pondent was from 7.00 pm to 03.00 am in the follow pondent have ever bxen engaged on rogular basis . 
ing day. On the days when the flights were delayed , The Respondent does not maintain any records 
the Petitioner was asked to work over-time and was relating to tömporary /casual engagements, since 
also paid over-time wages. Tuesday was the weekly such engagenonis arise occasionally . Such tempo 
off and the Petitioner was paid wages for that day, rary oigagomsnt of Casual Laboucis by the Res 
also . The Respondent paid the Petitioner monthly pondent occasionally will not vest any right on the 
wages . The Petitioner had signed the attendance Petitioner /Workman to claim bunofits under Indus 
register maintained by the Respondent. The sig trial Disputes Act, 1947 alleging contravention of 
nature of the Petitioner was obtained by the Res Soction 25F of the said Act. Temporary , contrac 
pondent in the wage register mainteined by them for tual engagements of Casual Labourers if at all will 
payment of wages. All these documents to establish only fall within tho ambit of Section 2 (no ) (bb ) of tho 
that the Petitioner had rendered continuous service Industrial Disputos Act, 1947 , which is an excoption 
without break . His last drawn wages was Rs. 27 

to retrenchment. Hence , the non -employment of 
per day and the wages was paid on monthly basis . thic Petitioner /Workman did not amount to retrench 
The action of the Respondent amounts to victimisa 

ment and he cannot claim any relief from the 
tion , colourable exercise of power, mala fide . unfair Respondent /Management under Industrial Disputes 
labour practice , contrary to the provisions of the Act , much less retrenchment compensation or re 
Industrial Disputes Act, 1947 and is illegal . The employmont. Inasmuch as, personnel for handling 
action of the Respondent in striking the name of the baggage for the aiccrafts are provided by 
Petitioner from the muster roll amounts to retrench 

Air India , the Respondent/Management is not 
mont/tormination . In spite of several requests made 

liable to give employment to the Petitioner. 
by thc Potitioner , tho Rospondent did not provide 

Neithur the Petitioner 10 similarly placed 
the Putitionui employment. Hence , the Petitioner persons bufore the authority were engagod in any 
raised an industrial dispute boforo the Assistant vacancy or post. There is no vacancy or post 
Labour Commissioner (Contral) Madras , which available with the Respondent to offer employment 
ended in a failure and ultimatuly the Govt . has to tho Potitioner /Workman . The claim of the 
rcforred this dispute to this Tribunal for adjudication . 

Petitioner /Workman is stalo buried by latchos and 
Henco , it is prayod that this Hon ble Tribunal may 

as such , the Putitioner is not entitled to seek bönefits 
bo plnased to pass an award holding the non -employ 

under Industrial Disputes Act from the Respondent 
mont of the Petitioner w .o .f. 01 -01- 1997 is not 

herein . The Potitioner was not engaged by tho 
justified and consequently , direct the Respondent tº 

Respondent /Management as a loader w .e .f. 
reinstato the Petitioner as it permanent employec 

04 -09 - 1993 . There is no nexus of omployee and 
with back wages , continuity of service and other employor rolationship bötwucn the Petitioner and the 
attcndant benefits. 

managemont. In the absence of any positive 

proof for the relationship betweon the Petitioner 
3 . The avurments in the Counter Statement 

and the Respondent /Management as employee and 
filed by the II Party /Management, Singaporc Air 

cmployer, the Petitioner cannot maintain this 
line : (horeinafte : refors to as Rospondent) are briefly 

industrial dispute alleging non -employment. Hence , 

it is liable to bu dismissed . 
als follows : 

The Petitioner was 

cngaged purely on a temporary basis , casual to meet 
A Ground Handling Agreement was entered into the cxigencies which will amount to an implied 
betweeen M /s. Singaporo Airlines and Air India contracı at the best . Hence , such engagement falls 
in the year 1988 , which was renewod from time to within the difinition of Section 2 (00 ) (bb ) of 
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as MWI and two documents have beon marked as 
Ex .M1 and M2. The learned coursel on cithir 
sido have advanced their respective arguments . 

6 . The point for my consideration is 
" Whether the action of the management of 
Singapore Airlines, Chennai, in denying emp 
loyment 10 Sri D . Shashikumar w .o .f. 01 -01 - 1997 
is justified or not ? If not justificd , to what 
relief the workman is entitled ? 


010 cmp . 


of justice 


Point: 


. 


Industriel Disputus Act, 1947 and the question of 
illegal termination does not arise much less re 
trenchment. The Petitioner has come forward with 
this Claim Statement alleging non -employment 
with an ulterior motive and mala fide intontion only 
to harass the Respondent for sceking monetary 
benefits. The alleged non -compliance of Section 
25F , 25G and H of the Industrial Disputes Act, 
1947 are all untenable and cannot b : sustained . The 
question of issuing chargc shect and conducting 
enquiry will not arisc to the facts of this case. The 
averinents of the Petitioner that he worked from 
7.00 pm to next day 3.00 am and he was paid over 
time wages, when he was asked to work over-time 
and that he was given weekly off on Tuesday with 
wagos and he was paid monthly wages are all denied 
as falso . The Respondent/Management does not 
maintain any attendance register or wage register 
for persons Other than its permanent employcos. 
Tho averment of th : Petitioner that he had rendered 
continuous service without any break is denied . 
The allegation of the Petition is that he was paid 
Rs. 27 /- por day as wages clearly proves that lic 
was a Casual Labour engagert 10 meet exigencies 
temporarily . The claim of the Petitioner is ill 
founded , m scoriccived , untunable and conse 
qucntly , the Petitioner is not entitled to any relief 
much loss, reinstatement in service, back wages, 
continuity of service and attendant b . nefits . Hence , 
it is prayed that this industrial (lispute raised by the 
petitioner may be dismissed . 

4 . The Petitioner has filed a reply statement. 
The averments in the reply statement are briefly 
as follows : 

The Petitioner is not aware of any contractor 
agrcement botween Air India and the Respondent . 
In any event, the Petitionch was continuously 
working without any b cak and he was getting salary 
from the Respondent directly . Thc Respondent 
has not informed the authorities and the Tamil 
Nadu Industrial Establishment (Conſument of 
Permanent Status to Workmen ) Act , 1981 and Rule 6 
made thcrcunder . It is incorrect 10 state that there 
arc vacanció or posts available with the Respon 
dent to offer enploymont 10 thie Putitioner. The 
delay in approaching Labour Cou t is not fatal as 
it is dccded by the Madras High Court in a case 
reported 1999 3 LLN 293 CHERAN 
TRANSPORT CORPORATION s case. There 
exists master and servant relationship . The Peti 
tioner is entitled to the relief as prayed for . 

5. When the matter was taken r for cnquiry , 
the Petitioner has chosen to examinc himself as 
WWI and has marked two documents as Ex .W1 
series (1 & 2). On the side of the Respondent/ 
Management one common witness has been examined 


It is the case of the Patitioner that he joined 
the scrvices of the Singapore Airlines as a loader 
on 4 -9- 93 and he was illegally denied employment 
w .e.f. 01 -01-97 and that he had completed 240 
days of continuous sorvice in tho period of 12 
calender months predceding the date of illegal 
termination and that he was not paid retrench 
ment compansat 10 :1 and he was not given 
any notice in wiiting or wages in lieu of notice 
and hence such termination is bid for non 
compliance of Sectior. 25F of Induastrial Dis 
putes Act . Tho Respondoni /Minagen int would 
contend that a ground , handling agreement was 
cntored into between tho Rnspondent and the Air 
India in th : yyar 1988 which was renowed from 
time to time and that M /s. Air India , the Hand 
ling Company sha11 provide sorvicc personnel for 
handling baggage in the Raspoortent s Aircraft 
and that occasionally when thoro ar ) ovur crow ! 
ing of passengars or arrival of baggage and if 
personnel provide by thc Air Ludia for handling 
baggage failed to report in time or absent, the 
Respondent will engage Casual Labourers purely 
on temporary basis for clearance of baggaga 
which would 2n : unt to an impliod contractural 
engagement and hence , the workmen like 
Petitioner have never b . 071 ingaged on a regular 
basis and such temporary engagement of Casual 
Labourers by the Respondent occasionally will 
not vest cny right on tho Putitioner /Workman 
to claim bonefits wrider Industrial Disputos Act 
alleging contravention of Section 25F of Indus 
trial Dispuitcs Act. It is further alleged that the 
non -smploym :nt of the Potitioner /Workmin did 
not amount to rutrenchment and he cannot claint 
any relief from the managen : „nt bilder the Indus 
trial Disputes Aci much loss retrenchmert, compen 
sation or fu -rmployment. The Petitionor has cxil 
mined himself as WWI and 112 s markud two 
documents, temporary passes each issued for a 
puriod of three months, as Ex . W 1 series. On 
the sido of thy Management, Arsistant Station 
Managir in the Rospondent /Management hes 
beon examined as MWI and two documents have 
been marked as Ex Ml and M ? as Standard 
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Ground Handling Agrcomont betwoon tho Ros also in their Counter Statement para 7 has stated 
pondent and Air India . The xerox copy of one that the Respondent/Management cmphatically denies 
such agreement for the poriod 1990 to 1992 is that the Petitioner has completed 240 days of conti 
Ex. M 1 and Xerox copy of the anothor agreomont nuous service in a period of 12 calendar months . 
valid from 1- 4 -88 is Ex . M 2 . It is the ovidence The learned counsel for the Respondent had also 
of WWI that he workod continuously from argued that the Petitioner has failed to prove with 
4 - 9 - 93 to 01 -01-97. In the cross oxamination acceptable legal evidence that he had workod for 
he has admitted that Singapore Airlines did not 240 days in a period of 12 calendar months imme 
give him appointment order and he cannot say diately preceding his date of non -employment. 
for how many days he worked in Singapore Airline Hence , he cannot ask for the rolief of reinstatement 
on the daily wages of Rs. 27/-. In the Claim into service as that of a permanent workman . He 
Statement also the Petitioner has not given any had also relied upon a decision of Supreme Court 
particulars about the days he worked under reported as 2002 Factorics Journal Roport Vol. 100 
Respondent/Management as a loader or as a pg. 397 between Range Forest Officer and S . T . 
baggage identifier or as a workman attending Hadimani. In that case the Supreme Court has 
pick up counter as counter assistant. He has held that " since the claim of the workman that he 
simply stated in his Claim Statement that he had worked for 240 days was denied by the Manage 
had completed 240 days of continuous service in ment, it is for the workman to lead evidence to 
the period of 12 calendar months preceding th : show that he had in fact, worked for 240 days and 
date of illegal termination . Except filing Ex. WI that in the absence of proof of recoipt of salary or 
series, the Xoror copies of tomporary passes issu wages for 240 days or order or record of appoint 
to him by tho Burcau of Civil Aviation Security ment or engagement for that period , it cannot be 
for the period of 8 - 9 -94 to 7 -12 -94 and 30 - 10 - 96 concluded that the workman had in fact, worked for 
to 29 - 1- 97, the petitioner has not proved his 240 days and the onus is on the workman to prove 
plea about his allogud period of servico under tho claim with sufficient records and mere an affidavit 
the respondent. It is his admission that for atten is not sufficient." The decision of the Supreme 
ding the work as a loader in the Madras Airport, Court in this case is quite applicable to the present 
the D « puty Commissioner of Police, Security case also . From the decision of the Supreme Court 
and Anti Hijacking had issued Ex. WI tomporary in the above mentioned case , it is soon that the conten 
posses , each for a period of thrue months. For tlon of the learned counsel for the Petitioner , that 
his evidence that he worked continuously for a the Management has to show that there are justi 
period from 4 -9 - 93 to 1 - 1- 97 undor the Respon fication in terinination of service on the ground that 
dent/Managemont and for his plea in the Claim the workman had not worked for 240 days, is in 
Statement that he had comploted 240 days of correct So , under such circuinstances , it cannot 
continuous sorvico in a period of 12 calendar be said that the Petitioner can claim reinstatement 
months preceding the daty of termination , no in service as permanent employee with back wages 
substantial evidence has b20.1 given by the Poti and continuity of service and as contended by the 
tioner in this case . It is tho spucific evidence Respondent/Management the Petitioner/Workman 
of MW1 and the plea of the Respondent in the cannot claim benefits under Industrial Disputes Act, 
Counter Statoment that the persons like tho alleging contravention of Section 25F by the Respon 
Patitioner Wero engaged by the Rospondent, dent/Management. 
Singapore Airlines as Casual Laboutuss purely on 
temporary basis for clearancs of baggage as and 

7. The learned counsel for the Respondent) 
when occasion arises. It is the further evidonce Management had arguod that it is the definito stand 
of MWI that tho Rospondent/Management used 

of the Respondent/Management in their Counter 
to engage Casual Laboure s on daily wago basis Statement that under the ground handling agreoments 
at the time of heavy arrivels and departuros 

like Ex . Ml and M2 Air India, the Handling Com 
of flights and such employment they lied to make pany , shall provide service personnel for handling 
on temporay b : sis and they never used to onga gc baggage in the Respondent s aircraft and occasionally 
them continuously for a period of 240 days in when there are over crowding of passengers or arrival 
12 calondar months . So from those availablo of baggage and iſ personnel provided by Air India 
evidences, it can bs said that the allegation of the for handling baggage failed to rcport in time or are 
Petitioner that he had worked for 240 days absent, the Respondent will engage Casual Labourors 
continuously immediately preceding the dato of his like the Petitioner purely on temporary basis for 
non -employment, has not been established . Thus, clearance of baggage and the said agreemont between 
tho Petitioner /Workman has not discharged his with Air India by the Respondent Airlines is not 
burden , though the onus is on bim to prove that he disputed and that these employees like the Petitioner 
had worked 240 days continuously . The Respondent were not supplied as service personnel by Air India 
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under Ground Handling Agreement, but they wero 
engaged on casual basis at the time of such exigency 
arises occasionally. This has not been disputed or 
denied by the Petitioner in the reply statement also . 
So, under such circumstances , the plea of the Peti 
tione, , that he must be reinstated in service as a 
permanent employee with back wages by the Res 
pondent, cannot be accepted as a valid claim . 


8 . The learned counsel for the Petitioner would 
argue that some juniors to this Petitioner have been 
retained by the Respondent/Management and it is a 
clear discrimination of the Respondent/Management 
in denying employment for the Petitioner and it is 
against the provisions of Industrial Disputes Act. 
He would further contend that Tamil Nadu Indus 
trial Establishment (Conferment of Permanent Status 
to Workmen ) Act, 1981 is applicable to the Peti. 
tioner and as per the provision of that Act, if a 
workman works for 480 days for 24 calendar months, 
he can attain permanent status and under Section 9 
of that Act, by a notification the State Govt. has 
got the power to exempt certain cstablishment and 
the State Govt. has by its notification excmpted 
Khadi Department and Railways and this establish 
ment of the Respondent can squarely come under 
sec. 2 (3 )(c) of that Act. Therefore, the Petitioner 
ought to have been conferred permanent status and 
the non - employment of the Petitioner without any 
prior notico or any reason whatsoever amounts to 
termination of service of the workman , since it can 
not be considered as a punishment inflicted on him 
by way of disciplinary action and this action will 
squarely come under Section 2( 00 ) of Industrial 
Disputes Acı. Hence, the action of the manage 
nent in denying employment to the Petitioner w .e .í. 
1 -1 - 97 is unjustified . For which , the learned counsel 
for the Respondent would argue that the argument 
advanced by the learned counsel for the Petitioner 
quoting the provisions of Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen ) Act , cannot be accepted because in the 
Clajm Statement no such plea has been taken by the 
Petitioner and only in the reply statement, the Peti 
tioner has stated that the Respondent has not infor 
med the authorities under the Tamil Nadu Industrial 
Establishment (Conferment of Perinanent Status to 
Workmen ) Act under Rule 6 made thereunder and 
further the said Act does not applicable to this case 
and the Petitioner has not pleaded specifically about 
the alleged non -compliance of the provisions of the 
Tamil Nadu Act by the Respondent/Management in 
the pleadings . So, it cannot be taken into consi 
deration , since nowhere in the Claim Statement or 
reply statement, the petitioner has pleaded that the 
Respondent has not stated that they had displayed 
in the notice board , the required particulars of that 
1915 GI/02 - 42 


Act and hence the conferment of permanent status 
is applicable to him . It is decided by the High 
Court of Madras in a case reported as 2001 4 LLN 
903 that " the allegation which was not pleaded and 
even if evidence i& adduced in that regard cannot be 
examined because the other side had no notice of it 
and if such evidence is entertained it would tanta 
mount to granting unfair advantage to the party 
who had not pleaded his case properly " . So , from 
this it is seen that the argument advanced hy the 
learned counsel for the Petitioner in respect of Tamil 
Nadu Industrial Establishment (Conferment of 
Permanent Status to Workmen ) Act , 1981 as appli 
cable to this case cannot be accepted as correct. 
Further, there is no evidence to show in this case on 
the side of the Petitioner that his juniors have been 
retained by the Respondent/Management in service . 
Further, as argued by the learned counsel for the 
Respondent /Management, there is nothing on record 
to show that the people like this Petitioner had approa 
ched the concerned authority and obtained perma 
nent status on the basis of their establishing the fact 
of continuous work in the Respondent/Management, 
So , from all these things, it is seen that the Petitioner 
cannot ask for reinstatement in service. From the 
available evidence , it is seen that the Petitioner was 
engaged only as a casual workman by the Respon 
dent/Management as and when occasion arises . So , 
by the very nature of the employment of the Peti 
tioner, he has no assurance that he would be emp 
loyed by the Respondent/Management for any speci 
fied duration . The persons like Petitioner temporary 
employment could not be for any period for which 
they can look forward to assured work from the 
employer . It is held by the High Court of Madras 
in a case reported as 2001 3 LLN 807 between L & T 
McMEIL Ltd , Madras and Presiding Officer, Madras 
Labour Court and Another that " casual workmen 
have only to report cach day and hope that employ 
ment would be provided to them on that day. Their 
not going to the place of employer will not result in 
any penalty as they are not assured of work daily . 
This kind of employment, therefore, cannot be trea 
ted on par with the temporary and permament emp 
loyment. The employers are not bound to provide 
work to casual workmen unless they choose to and 
there is work for the day. Directing reinstatement of 
casual workman who had worked as such for a 
relatively short period of time, would only mean 
that their names would once again be included in 
the list of casual workmen putting them in the same 
position they were earlier , where they would only 
report for the employment with the hope being 
providing with the work and no more." This obser 
vation of the High Court of Madras in the above 
cited case is applicable to the facts of this casc also , 
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9. The Icarned counsel for the Respondent 
Management had argued that the Petitioner /Work 
man for the above mentioned reasons cannot be 
given reinstatement in service and the question of 
payment of retrenchment compensation does not 
arise, since thc Petitioner has not established that he 
had worked for a continuous period of 240 days in 
12 calendar months immediately prior to his. non 
employment. On the basis of the available materials 
in this case , the argument advanced by the learned 
counsel for the Respondent /Management can be 
accepted as correct. Under such circumstances, it 
can be concluded that the action of the Respondent/ 
Management, Singapore Airlines , Chennai, in denying 
employment to the Petitioner /Workman Sri D . 
Shashi kumar w .e.f. 1- 1- 1997 is justified and honco 
the concerned workman is not entitled to any relief. 
Thus, the point is answered accordingly . 

10 . In the result, an Award is passed holding 
that the I Party /Workman Sri D . Shashikumar is 
not entitled for any relief. No Cost. 


, 11 T , 2002 
PT . 377 . 2180. - ith fauts 3ff79 , 1947 
( 1947 # T 14 ) TUTTI 17 31 # getiropora 
सरकार मै , सिंगापुर एयरलाइंस के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक अधिकरण 
Error at ( NETT 115 / 2001 (at . . 5 . 
376 . . 69/ 99 ) 1 TETRIC Tatt , Tr . 
*417 01 5 -6 - 2002 1991 ST 
[457 . T. 74-11012/ 96 /98-3178 . 3172 . ( t- 1)] 

TA . TA . TOT, 3771 a 
New Delhi, the 11th June, 2002 
S .O . 2180 . - In pursuance of Section 17 of the In 
dustrial Disputes Act , 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award (Ref No. 
115 / 2001 ( TNID 69 /99 ) ] of the Central Govern 
ment Industrial Tribunal / Labour Court , Chennai now 
as shown in the Annexure in the Industrial Disputs 
between the employers in relation to the management 
of M / s. Singapore Airlines and their workman , which 
was received by the Central Government on 5 -6 - 2002. 

[F , No. L -11012 / 96 /98 - IR ( C -1 ) ] 

S . S . GUPTA , Under Secy. 


(Dictated to the Stenographer , transcribed and typed 
by him , corrected and pronounced by me in the open 
court on this day the 24th May, 2002.) 

K . KARTHIKEYAN , Presiding Officer , 


ANNEXURE 


Witness Examined : 
For the I Party /Workman : Sri D . Sashi Kumar 
For the II Party /Management : MW1 Shri R . 

Srinivasan 


Exhibits marked : 
For I Party /Workman : 
wi( 1) 08- 09 - 94 Xerox copy of the tomporary pass 

for three months issued to the Peti 
tioner by the Dy. Commissioner of 
Police, Security & Anti Hijacking , 
Madras Airport. 


( 2 ) 30 - 10 - 96 Xerox copy of the temporary pass 

for three months issued to the Peti 
tioner by the Dy. Commissioner of 
Police, Security & Anti Hijacking , 
Madras Airport. 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL, TRIBUNAL -CUM -LABOUR 

COURT, CHENNAI 

Friday, the 24th May , 2002 
PRESENT : 
K . Karthikeyan , Presiding Officer. 

Industrial Dispute No. 115 / 2001 
( Tamil Nadu State Industrial Tribunal I. D . 

No. 69 / 99 ) 
( In the matter of the dispute for adjudication under 
clause ( d ) of sub -section ( 1 ) and sub -section 2 ( A ) 
of Section 10 of the Industrial Disputes Act , 1947 
( 14 of 1947 ) , between the Workman Sri G . Anandan 
and the Management of Singapore Airlines , Chennai). 

BETWEEN 
Sri G . Anandan . 

. . | Party /Workman . 

AND 
The Station Master , 
Singapore Airlines , 
Chennai, 

- . . IJ Party /Management. 
APPEARANCES : 
For the Workman : Sri S . Vaidyanathan and 

W . T . Prabhakar, Advocates. 
For the Management : M /s. King and Patridge, 

Advocates , 


For the II Party /Management : 
Mi 08 -09 -94 Xerox copy of the Standard Ground 

Handling Agreement entered into 
by the Respondent/Management 
With the Air India , 


M2 Nil 


Xerox copy of the Ground Handling 
agroement valid from 1-4 - 88as 
Annexure B -4 .1. 1 . 


- -- - 


- 


- - 


sigured it. The siguent in 
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The Government of India , Ministry of Labour in mcnt compensation and as such , such termination is 
cxcrcise of powers conferred by clause ( d ) of Sub 

bad for , non - compliance of Section 25F of Industrial 
section ( 1 ) and Sub -section 2 ( A ) of Section 10 of 

Disputes Act, 1947. The Petitioner was not given any 
Industrial Disputes Act , 1947 ( 14 of 1947) , have noice in writing or wages in lieu of notice . The Ros 
referred the concerned dispute for adjudication vide pondent had recruited fresh hands and nautained his 
Order No. L - 11012 / 96 /98 / IR ( C - 1 ) dated 30 - 3 - 1999 . Juniors in service . As such , the action oť the Res 

pondent is in violation of Sections 25G and H of the 
This reference has been made carlier to the Tamil Industrial Dispputes Act, 1947 . The kespondent has 
Nadu State Industrial Tribunal, Chennai where it was 1101 issued any charge slicet nor conduced any enquiry 
taken on file as I. D . No . 69 / 99 , Wlien the matter was betore termuating the Petitioner . The working lours 
pending enquiry in that Tribunal, as per the orders of the Petitioner under the Respondent was from 
of th » Central Government, Ministry of Labour this 7 .00 p .m . 10 3 .00 a.m , in the following day. On the 
case has also been transferred from the file of Tamil ways when the flights were delayed , trit Petitioner was 
Nadu State Industrial Tribunal to this Tribunal for asked to work over -time and was also paid over -time 
adjudication . On receipt of records from that Tamil wagcs. Tuesday was the weekly off and the Petitioner 
Nadu State Industrial Tribunal, this case has been was paid wages for that day also . The Respondent 
taken on file as I.D . No . 115 /2001 and notices were paid the Petitioner monthly wages . The Petitioner had 
sent to the counsel on record on either side , inſorn signed the attendance register maintained by the kes 
ing them about the transfer of this casc to this Tri pondent. The signature of the Petitioner was obtained 
bunal, with a direction to appear before this Tribunal by wie Respondent in the wage register inaintained 
on 31- 1 -2001 with their respective parties and to pro by them for payment of wages. All these documents 
secute this case further . Accordingly , the learned to establish that the Petitioner had rendered conti 
counsel on either side along with their respective nuous service without break . His last drawn wages was 
parties have appeared and prosccuted this case . The Rs. 27 per day and the wages was paid on monthly 
Clain Statcment of the I Party Workman , Counter basis . The action of the Respondent amounts to 
Statement of the II Party /Management and the reply victimisation , colourable cxercise of power , inala fide 
statement for the I Party /Workman werc filed , when unfair labour practice , contrary to the provisions of 
this matter was pending before the Tamil Nadu State the Industrial Disputes Act, 1947 aud is illegal The 
Industrial Tribunal itself. 

action of the Respondent in striking the name of the 

Pelitioner from the muster roll announts to retrench 
When the matter came up before ine for final hear ment/ termination . In spite of several requests inade 
ing on 3 - 4 - 2002, upon perusing the Claim Statement, by the Petitioner , the Respondent did not provide the 
Counter Statement, the reply statement, the other Petitioner employment. Hence , the Petitioner raised an 
material papers on record , the oral and documentary industrial dispule before the Assistant Labour Com 
evidence let in on either side , after hearing the argu Dissioner ( Central ) , Madras, which ended in a failure 
inents advanced by the learned counsel on either side , and ultimately the Government has referred this dis 
and this matter having stood over till this date for pute to this Tribunal for adjudication . Hence , it is 
consideration . this Tribunal has passed the follow 

prayed that his Hon ble Tribunal inay be pleased to 
ing : 

pass un award holding the non - employment of the 

Petitioner w . e. f. 1 - 1 - 1997 is not justified and conse 
AWARD 

quently , direct the Respondent to reinstate the Peti 
The Industrial Dispute referred to in the abovc 

tioner as a permanent employee with back wages , con 
order of reference by the Central Government for 

tinuity of service and other attendant benefits. 
adjudication by this Tribunal is as follows : 

3 . The averments in the Counter Statement filed by 
“ Whether the action of the manageinent of Singa 

lhe II Party /Management, Singapore Airlines (here 
pore Airlines , Chennai, in denying employ 

inalier refers to as Respondent) are briefly as 
nient to Sri G . Anandan w .ef. 1 - 1 - 97 is 

follows : 
justified ? If not justified , to whal relief 
the workman is entitled ? " 

A Ground Handling Agreenient was entered into 

belweer. M / s. Singapore Airlicns and Air lndia in 
2 . The averinents in the Claim Statement filed by the year 1988, which was renewed from time to time. 
the I Party / Workman Sri G . Anandan ( hereinafter The Annexure B clause 4 . 2 of the agreement states 
refers to as Petitioner ) are briefly as follows : 

that M / s. Air India , the handling company shall pro 
The Petitioner joined the services of the Singapore 

vide service personnel for handling baggage in the 
Airlines as a loader on 19 - 9 -1990 . His duties as a 

Respondent s aircrafts . Under above agreement, the 
loader was to load and unload the baggage in the 

Respondent is only referred to as the Carrier and 
Aircraft. He was also asked to work as Baggage Iden 

Air India as Handling Company . Occasionally , when 
lification Staff. At present, Singapore Airlines is ope 

there are over crowding of passengers or arrival of 
rating six flights from 

baggage and if a personnel provided by Air India for 
Madras to Singapore . The 
l etitioner was denied cmployment w .e . f. 1 - 1 -97 . He 

handling baggage . failed to report in time or as absent, 
had completed 240 days of continucus service in a 

the Respondent will engage Casual Labourers purely 
period of 12 calendar months preceding the date of 

on tumporary basis for clearance of baggage , which 
his termination from service. 

will amount to an implied contractual engagement. 

The action of the II Neither the Petitioner /Workman nor similarly placed 
Parly /Management Singapore Airlines (hereinafter 
refers to as Respondent ) aniounts to retrenchmcut. 

persons claiming employment with the Respondent 
The Respondent has llot paid th : Petitione vetrecli 

have ever been engaged on regular basiz . The Keg 
Londent does not maintain any records relating to 
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temporary / casual engagements , since such cogage 4. The Pctitioner has filed a reply statement. The 
nients arise occasionally . Such tcmporary engagement avernients in the reply statement are briefly as 
of Casual Labourers by the Respondent occasionally follows: 
will not vest any right on the Petitioner /Workman to 
claim benefits under Industrial Disputes Act, 19 .17 The Petitioner is not aware of any contract or 
alleging contravention of Section 251 of the said Act . agreement between Air India and the Respondent. In 
Teinporary , contractual engagements of Casual any event, the Petitioner was continuously working 
Labourers if at all will only fall within the ambit of wtihout any brzcak and he was getting salary from the 
Section 2 (00 ) (bb ) of the ladustrial Disputes Act, Respondent directly . The Responden : has not inform 
1947, which is an exception to retrenchmeni. Hence , od the authorities and the Tamil Nadu Industrial Estab 
the 110n -employment of the Petitioner /Workman did lishment (Conferment of Permanent Status to Work 
not amount to retrenchment and he cannot claim any men ) Act, 1981 and rule 6 made thereunder. It is 
relief from the Respondent /Management under 10 incorrect to state that there are vacancies or posts 
dustrial Disputus Act , much less letrenchment com 

available with the Respondent to offer eroployment to 
pensation or re - employment, In as much as, personnel 

the Petitioner . The delay in approaching Labour Court 
for handling baggage for the aircrafts are provided is not fatal as it is decided by the Madras High Court 
by Air India , the Respondent /Management is not liable iu a case reported as 1999 3 LLN 293 Cheran Trans 
to give employment to the Petitioner . Neither the port Corporation s case. There exists master and ser 
Petitioner nor similarly placed persons before the vant relationship . The Petitioner is entitled to the 
uutiiority were cngaged in any vacancy or post . There relief as prayed for . 
is no vacancy or post available with the Respondent 

5 . When the matter was taken up for enquiry , the 
io oller employment to the Petitioner /Workman . The 
claim of the Petitioncr /Workman is stale barred by 

Petitioner has chosen to examine himself as WWI 
iatches and as such , the Petitioner is not entitled 10 

and has marked eighteen documents as Ex . W1 series 

( 1 to 18 ) . On the side of the Respondent/ Manage 
seek benefits under Industrial Disputes Act from the 

meot, olie common witness has been 
Respondent herein . The Petitioner was not engaged by 

examined as 

MWI and two documents have been marked as Exs. 
the Respondent /Management as a loader w .e .f. 19th 

MI and M2. The learned counsel on either side have 
September, 1990 . There is no nexus of employee and 

advanced their respective arguments . 
cmployer relationship between the Petitioner and the 
management. In the absence of any positive proof for 

6 . The point for my consideration is 
the relationship between the Petitioner and the Res 
pondent /Management as employce and employer, the " Whether the action of the pianogement of Singa 
Petitioner cannot maintain this industrial dispute allog 

pore Airlines, Chennai in denying employ 
ing non -employment. Hence , it is liable to be dis 

ment to Sri G . Anandan w .e .f. 1 - 1 - 1997 is 
missed . The Petitioner was engaged purely on a tem 

justified ? If not justified , to what relief the 
porory basis, casual to meet the exigencies which will 

workman is entitled ?" 
amount to an implied contract at the best . Hence , 

POINT : - - 
such engagement falls within the definition of Section 
2 ( 0o ) ( bb ) of Industrial Disputes Act, 1947 and the It is the case of the Petitioner that he joined the 
question of illegal termination does not arise much services of the Singapore Airlines as a loader on 
loss retrenchment . The Petitioner has come forward 19 - 9 - 90 and he was illegally denied enployment w .e . f. 
with this Claim Statement alleging non -employment 1 - 1 -97 and that he had completed 240 days of conti 
with an ulterior motive and mala fide intention only nuous service in the period of 12 calendar nionths 
to harass the Respondent for seeking monetary benc preceding the date of illegal termintaion and that he 
fits. The alleged non - compliance of Sections 25F , was not paid retrenchment compensation and he was 
25G and H of the Industrial Disputes Act, 1947 are not given any notice in writing cr wages in lieu of 
all vorenable and cannot be sustained . The question notice and hence such termination is bad for non 
of issuing charge sheet and conducting enquiry will compliance of Section 25F of Industrial Disputes Act. 
not arise to the facts of this case . The averments of The Respondent/Management would contend that a 
the Petitioner that he worked from 7. 00 p .m . to next ground handling agreement was egtcred into between 
day 3 . 00 am , and he was paid over -time wages, when the Respondent and the Air India in the year 1988 
he was asked to work over-time and that he was given which was renewed from time to time and that M / s . 
weekly off on Tuesday with wages and he was paid Air Iudia , the Handling Company shall provide ser 
monthly wages are all denied as falsc. The Respon vice personnel for handling baggage in the Respon 
dent Management does not maintain any attendance dent s Aircraft and that occasionally when there are 
register or wage register for persons other than its over crowding of passengers or uurival of baggage and 
permanent employees. The averment of the Petitioner il personnel provided by the Air India for handling 
that he had rendered continuous service without any baggage failed to report in time or absent , the Res 
break is denied . The allegation of the Petitioner that pondent will engage Casual Labourers purely on lem 
he was paid Rs. 27 per day as wages clearly proves porary basis for clearance of baggage which would 
that he was a Casual Labour engaged to mect exi amount to an implied contractual cngagement and 
gencies temporarily . The claim of the Petitioner is hence , the workman Jike Petitioner have never 
ill - founded , misconceived , untenable and consequently , been engaged on a regular basis and 
the Petitioner is not entitled to any relief much less , suchi temporary engagement of Casual 
reinstatement in service , back wages, continuity of Labourers by tlic Regional occasionally 
service and attendant benefits . Hence , it is prayed that will not yest any right on the Petitioner Workman to 
this industrial dispute raised by the Petitioner may claim benefits under Industrial Disputes Act alleging 
be dismissed , 

contravention of Section 25F of Industrial Disputes 


casualmet was commit is licha dispurser, the 


Lorditubuline 

wita4 7519 : 
- - - - - - - - 

- - - - - - - - 
fave. It is turner 2010 yua loat the 110n - ployment 
vi ni suluLT)Yukuun 00 110L ainuunt 1 de 
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for 240 accep able that the period tur the 


suppe that ihnean as the Fetition work and also died in 


EX , WI $thics. On ut $ IDC Of The Managunioni, 
Assistant Sanon Mallager in the Respondcntianage 
aucht has been examinou as MWI and two councils 
wave been marked as Ex, MI and M2 us Standard 
Uround Manalung Agreement between the respondent 
and the All India . i ne xerox copy of one such 
agreement for the period 1990 10 1992 iş Ex. MI 
aud ine xerox copy of another agreeincnt valid trora 
1 - 4 - 88 is Ex , M2. It is the evidence of WW1 that 
he worked tor nearly 260 days . In the cross cxami 
nation he has admitted that Singapore Airlines did 
not give him appointment order and he cannot say 
for how many days be worked in Singapore Airlines 
on the daily wages of Rs. 27 . From the lemporary 
passes Ex . Wl series lie tiled into Court, it is clearly 
sven that he was employed only as a casual workman 
iniermittently and he had not employed by the Res 
pondent Singapore Airlines continuously . This 
supports the stand taken by the Respondent Manage 
ment that the Petitioner s Strvices were utilised as a 
casual workman as and when the exigency arises . In 
the Claim Statement thc Fetitioner has not given any 
particulars about the days ho worked under Res 
pondent Management as a loader and also as a 
baggage identification staff. He has simply stated in 
his Claim Statement that he had completed 240 days 
of continuous service in the period of 12 
calendar months preceding the date of 
illegal termination . Except filing Ex, W1 series , 
the Xerox copies of temporary passes issued to him 
by the Bureau of Civu Aviation Security for the 
puriod mentioned therein , the petitioner 
has not proved his plea about his 
alleged period of service under the res 
pondent by acceptable , legal evidence . It is his add 
mission that for attending the work as a loader in the 
Madras Airport, the Deputy Commissioner of Police , 
Security and Anti Hijacking had issued Ex, W1 series 
temporary passes , each for a period mentioned therein , 
For his evidence that he worked continuously for near 
ly 260 days under the Respondent Management and 
for his plea in the Claim Statement that he had comi 
pleted 240 days of continuous service in a period of 12 
calendar months preceding the date of termination , 
no substantial docuintalany evidence has been filed 
by the Petitioner in ihis case . It is the specific evi 
dence of MW1 and the plca of the Respondent in the 
Counter Statement that the persons like the Petitioner 
were engaged by the Respondent, Singapore Airlines 
as Casual Labourers purely on temporary basis for 
clearance of baggage as and when occasion arises. It 
is the the further evidence of MWI that the Respon . 
dent Management used to engage Casual Labourers 
on daily wage basis at the time of heavy arrivals and 
departures of flights and such employment they used 
to make on temporary basis and they never used to 
engage them continyously for a period of 240 days 
in 1 ? calendar months So froin these available evi . 
dences, it can be said that the legatirn of the Peti 
tioner that he had worked for 240 days continuously 
immediately preceding the date of his non - employment 
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has not been established . Thus, the Petilioner Work 
muun has uut discharged liis burden, though the onus 
is on nun to prove that he had worked 240 days conti 
nuously . The Respondent also in their Counter State 
mert para 7 has stated that the Respondent Manage 
meut emphatically denies that the Petitioner has com 
picied 240 days of continuous service in a period of 
12 calendar months . The learned counsel for the 
Respondent had also argued that the Petitioner has 
fallud to prove with acccpable legal evidence that he 
bad worked for 240 days in a period of 12 calendar 
months immediately precedug his date of non - einploy 
inent. Hence , he cannot ask for the relief of re 
instatement into service as that of a permanent work 
man . He has also relied upon a decision of Supronia 
Court reported as 2002 FACTORIES JOURNAL 
REFORT Vol , 100 pg . 397 between KANGE 
FOREST OFFICER and S , T , HADIMANI, In that 
case the Supreme Court has held that " since the claim 
of the workman that he had worked for 240 days was 
denied by the Management, it is for the worknian to 
lead evidence to show that he had in fact, worked for 
240 days and that in the absence of proof of receipt 
of salary of wages for 240 days or order or record of 
appointment or engagement for that period , it cannot 
be concluded that the workman had in fact, worked 
for 240 days and the onus is on the workman to prove 
the claim with sufficient records and mere an affidavit 
is not sufficient." The decision of the Supreme Court 
in this case is quite applicable to the present case also . 
From the decision of the Supreme Court in the above 
mentioned case , it is seen that the contention of the 
learned counsel for the Petitioner, that the Manage 
ment has to show that there are justification in termi 
nation of service on the ground that the workinan 
had not worked for 240 days , is incorrect. So , under 
such circumstances, it cannot be said that the Peti 
tioner can claim reinstatement in service as peripanent 
employee with back wages and continuity of service 
and as contended by the RespondentManagement the 
Petitioner Workman cannot claim bencfits under In 
dustrial Disputes Act, alleging contravention of Scc 
tion 25F by the Respondent/Management. 

7 . The learned counsel for the Respondent|Manage 
inent had argued that it is the definite stand of the 
Respondent /Management in their Counter Statement 
that under the ground handling agreements like 
Ex , M1 and M2 Air India , the Handling Company, 
shall provide service personnel for handling baggage 
in the Respondent s aircraft and occasionally when 
there are over crowding of passengers or arrival of 
baggage and if personnel provided by Air India for 
handling baggage failed to report in time or are absent. 
the Respondent will engage Casual Labourers like the 
Petitioner purcly on temporary basis for clearance of 
baggage and the said agreement between with Air 
India by the Respondent Airlines is not disputed and 
ihat these employees like the Petitioner were not 
supplied as service personnel by Air India under 
Ground Handling Agreement, but they were engaged 
on casual basis at the time of such exigency ariscs 
Occasionally. This has not been disputed or denied 
by the Petitioner in the repiy statement also . So , under 
such circumstances, the plea of the Petitionur , that he 
must be reinstated in service as a permanent employee 
with back wages by the Respondent, cannot be accep 
ted as a valid clajm , 

8 The learned counsel for the Petitioner would 
argue that some juniors to this Petitioner have been 


purelye said agteenines is not dispwere not 


periy nere, they , 


immedithat he be saids. Some 
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wy ww altspunac LjMulla on as and when uccasion 
cubest w pUVASIVAS UL 11100Sudd Disputus sut , tu uinsus U vy ule very saturd Villy employment 01 
Novum iuditt Ulluu wa duwu Tuu uuusula 

H0 TilUlici, w Ads 110 assurance at uv would be 
Luunduvalt (vuotuolit Viivalul Sudius lu 

Ciuployeu Dya Kesport.nl vluflagcment 10l Jily 
Yrvind , Auh, 1701 Lippucaule iu LT ILULUI Siwneu uuluilon . 1110 persons like rolitioner 1012 
Hlu ils per un PIOVIStual u wa mich , dia Woikinan purity winploymeilt wuiú H0L de for any period lur 
WULAS TUI OU Guys lor _ + U carencat munos, ne cun Wucu they can look forward to ussuita work from the 
4114m penulient stalus und unucr secTIOL Y ur that employer . It is held by loe High Court 01 Madras 
Ang uy it nowatoil whe State vovi, las got 40 in a case reported as 2001 3 LLIN 807 between L & T 
power 10 Jenip certain escansment and we State NciLiL LID . MADAS wild rRESIDING OFK 
JUV , hus by its notiucauon cxemplua mnadi Depart CER , MADRAS LABOUR CUURT AND ANOTH 
With and Kauways anu lois estaduatent of the ries ER tnat " Casual workmen have only to report each day 
pogreat cua squarely vonne under sec , 2 ( 3 ) ( C ) of and hope that cmployment would be provided to thein 
wat Act. The core , Inc Petiuoner ought to have on wat day. Their not going to the place ot cmployer 
VELL Conerred permanem status and the 100 - employ will not result in any penalty as the are not assured 
meni of the Peutioner without any prior notice or of work daily . This kind of employment, thcrefore , 
any reason whatsoever amounts to termination of ser cannot be treated on par with the temporary and 
Vice of the workman , since it canno . be considercd as permanent employment. The employers are not bound 
a puzsument iptlic . ad on hun by way of disciplinary 10 provide work to casual workmen unless they choose 
action and this action will squarely come under Sec to and there is work for the day . Directing reinstate 
ilon 2 ( 00 ) of Industrial Disputes Act, Hence , the ment of casual workman who had worked as such , 
action of uic managewegt in denying employment to for a relatively short period of time, would only mean 
we Petiuoner w .e.i, 1 - 1 -97 is unjustified . For which , that their names would once again be included in the 
the learned counsel for ibę Respondent would argue list of casual workinen pulling them in the some posi 
that the argument advanced by the learned cousel tion they were earlier, where they would only report 
for the Petitioner quoting the provision ; of Tamil for the cmployment with the hope being providing 
Nadu Industrial Establishinent ( Conferment of Perma with the work and no inore ." This observation of thc 
nent Status to Workmen ) Act, cannot be accepted High Court of Madras in the above cited case is appli 
because in the Claim Statement no such plea has been cable to the facts of this case also . 
taken by the Peritioner and only in the reply state 
ident, the Petitioner has stated that the Respondent 

9 . The learned counsel for the Respondent Manage . 
has not informed the au horities under the Tamil Nadu ment had argued that the Petitioner Workman for the 
Industrial Establishment ( Conferment of Permanent above mentioned reasons cannot be given reinstatement 
Status to Workmen ) Act under Rule 6 made there in service and the question of payment of retrenchment 
under and further the said Act does not applicable to coinpensation does not arise , since the Petitioner has 
this case and the Petitioner has not pleaded specifically not established that he bad worked for a continuous 
about the alleged non -compliance of the provisions of period of 240 days in 12 calendar months jinmediately 
the Tamil Nadu Act by the Respondent /Management prior to his own non -employment. On the basis of 
in the pleadings. So , it cannot be taken into consi the available materials in this case , the argument ad 
deration , since nowhere in the Claim Statement or vanced by the leared counsel for the Respondent 
reply statement, the pezitioner has pleaded that the Management can be accepted 15 correct. Under such 
Respondent has not yated that they had displayed in circumstances, it can be concluded that the action of 
the notice board , the required particulars of that Act 

the Respondent Management, Singapore Airlines, 
and hence the conferment of permanent status is 

Chennai, in denying employment to the Peti 
applicable to him . It is decided by the High Court 

tioner/Workman Sri 
of Mudras in a case reported as 2001 4 LLN 903 that 

G . Anavdan w .e .f. 
" the allegation which was not pleaded and even if 1 - 1 - 1997 is justified and hence the concerned 
evidence is adduced in that regard cannot be examined workman is not entitled to any relief. Thus, the 
because the o : her side had no notice of it and if such 

point is answered accordingly, 
evidence is cntertained it would tantamount to granting 
unfair advantage to the party who had not pleaded his 

10 . In the result, an Award is passed holding 
case properly ” . So , from this it is seen that the that the I Party /Workman Sri G . Anandan is not 
argument advanced by the learned counsel for the 

entitled for any relief. No Cost, 
Petitioner in respect of Tamil Nadu Industrial Estab 
lishment ( Conferment of Permanent Status to Work (Dictated to the Stenographer , transcribed and typed 
men ) Act, 1981 as applicable to this case cannot be 

by him , corrected and pronouned by me in the open 
accepted as correct. Further, there is no evidence 

court on this day the 24th May , 2002 ). 
to show in this case on the side of the Petitioner that, 
his juniors have been retained by the Respondent 

K . KARTHIKEYAN , Presiiding Officer 
Management in service . Further , as argued by the 
learned counsel for the RespondentManagement, there Witness Examined : 
is nothing on record to show that the people like this 

For the I Party /Workman : ww Shri G . Anandan 
Petitioner had approached the concerned authority and 
obtained permanent status on the hasis of their estab For the II Party /Management : MW1 Shri R . 
lishing the fact of continuous work in the Respondent/ 

Srinivasan 
Management. So , from all these things , it is seen 
this ! the Petitioner carne ask for reinstatement in Eshibits muskud : 
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(11) 30 -01-94 Xerox copy of the temporary pass 

for three months issued to the 
Petitioner by the Dy. Commis 
sioner of Police, Secuirty & Anti 
Hijacking, Madras Airport. 


For the I Party /Workman : 
Ex. No, Date 

Description 
Wi(1) 17 -05 -90 Xerox copy of the temporary pass 

for thrce months issued to the 
Petitioner by the Dy. Commission 
er of Police, Security & Anti 

Hijacking , Madras Airport. 
( 2 ) 23 -08 -90 Xerox copy of the temporary pass 

for threc months issued to the 
Petitioner by the Dy. Commis . 
sioner of Police, Security & Anti 

Hijacking , Madras Airport. 
( 3 ) 07- 12 -90 Xerox copy of the temporary pass 

for three months issued to the 
Petitioner by the Dy. Commis 
sioner of Police , Security & Anti 

Hijacking, Madras Airport. 
(4 ) 07-05 -92 Xerox copy of the temporary pass 

for three months issued to the 
Petitioner by the Dy. Commis 
sioner of Police , Security & Anti 
Hijacking, Madras Airport, 


( 12 ) 05-02-94 Xerox copy of the temporary pass 

for three months issued to the 
Petitioner by the Dy. Commis 
sioner of Police , Security & Anti 

Hijacking , Madras Airport . 
(13 ) 04 -05 -94 Xerox copy of the temporary pass 

for three months issued to the 
Petitioner by the Dy. Commis 
sioner of Policc , Security & Anti 
Hijacking, Madras Airport . 


( 14 ) 03 -07- 94 


Xerox copy of the temporary pass 
for three months issued to the 
Pctitioner by the Dy. Commis 
sioner of Police, Security & Anti 
Hijacking , Madras Airport, 


(15 ) 04 -07 -95 


(5 ) 03-08-92 


Xerox copy of the temporary 
pass for three months issued to 
the Petitioner by the Dy. 
Commissioner of Police , Security 
& Anti Hijacking, Madras Airport . 
Xerox copy of the temporary pass 
for three months issued to the 
Petitioner by the Dy. Commis 
sioner of Police, Security & Anti 
Hijacking ,Madras Airport . 


( 16 ) 23 -05- 96 


(6 ) 03-11-92 


(17) 10 - 09. 96 


(7 ) 05-02 -93 


Xerox copy of the temporary pass 
for three months issued to the 
Petitioner by the Dy. Commis 
sioner of Police , Security & Anti 
Hijacking, Madras Airport. 


Xerox copy of the temporary pass 
for three months issued to the 
Petitioner by the Dy. Commis 
sioner of Police , Security & Anti 
Hijacking, Madras Airport, 
Xerox copy of the temporary pass 
for three months issued to the 
Petitioner by the Dy. Commis , 
sioner of Police , Security & Anti 
Hijacking, Madras Airport. 
Xerox copy of the temporary pass 
for three months issued to the 
Petitioner by the Dy. Cominis 
sioner of Police , Security & Anti 
Hijacking . Madras Airport. 
Xerox copy of the temporary pass 
for three months issued to the 
Petitioner by the Dy. Commis 
sioner of Police Security & Anti 
Hijacking , Madras Airport. 
Xerox copy of the temporary pass 
for three months issucd to the 
Petitioner by the Dy. Commis 
sioner of Police Security & Anti 
Hijacking , Madras Airport. 
Xerox copy of the temporary rass 
for three months issued to the 
Petitioner by the Dy. Commis 
sioner of Police, Security & Anti 
Hijacking . Madras Airport. . 


( 8 ) 04- 05 - 93 


( 18 ) 11- 10 - 95 

to 
13-10 -95 
06 -09 -96 
to 
08 -09- 96 


Xerox copy of the temporary pass 

for 2 days each issued to the 
Petitioner by the Dy. Commis 
sioner of Police , Security & Anti 
Hijacking , Madras Airport . 


(9 ). 02-08 -93 


For the Il Party /Management : 
M1 08 -09 -94 Xerox copy ofthe Standard Ground 

Handling Agreement entered into 
by the Respondent/Management 
With the Air India , 


( 10 ) 03- 11 - 93 


M2 Nil 


Xerox copy of the Ground Hand 
ling agreement valid from 1-4-88 
as Annexure B - 4 - 1 - 1 , 
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7 faraft, 11 TT, 2002 

Tribunal for adjudication . On receipt of records from that 
Tamil Nadu Stato Industrial Tribunal, this CAGO has been 

taken on file as I. D . No . 114 /2001 and notices were sent to 
11 . - tuifita fuata fua , 1947 

the counsel on record on either side , informing ihem about 

the transfer of this case to this Tribunal with a direction to 
( 1947 411 14 ) 47 TT 17 * 3TCUT # , Frente 

appear before this Tribunal on 31 - 01 - 2001 with thoit 125pcc 
सरकार मै . सिंगापुर एयरलाइंस के प्रबंधतंत्र के संबद्ध tive parties and to prosccilic this case further . Accordingly, 

the learned counsel on either side along with their respectiva 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

partics have appcured and prosecuted this case , The Claim 

Statement of the / Paity . Workman , Counter Stutement of 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 

the lI Party /Management and the reply statement for tho 
artist # art ( af FETI 114 / 2001 . ŠT . . 

I Party /Workman were lilad , when this matter was pending 

before the Tamil Nadu State Irdustrial Tibunal itself. 
376 . 7 . 68 99 ) ft Shif 

, ft omato 

When the matter came up before me for final houring on 
77977 51 5 - 6 -2002 T 17 TT TTI 

03-04 - 2002, upon perusing the Claim Statement, Counter 
Statement , the reply statement, the other material papers on 

record , the oral and documentary evidence let in on either 
[ 71. T - 11012) 97/ 98- 3178 . 3772 . ( t- 1 ) ] 

side, after hoaring the 1cguments advanced by the learned 

counsel on either side, in this mutter huving stool over til! 
Th . GH . TETT , 3147 afara 

this date for consideration , this Tribunal has passed the 

following : - 
New Delhi, the 11th June, 2002 

AWARD 
S . O . 2181 . -- In pursuance of Section 17 of the Industrial 

The Industrial Dispute referred to in the above order of 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

reference by to Central Government for adjudication by this 
hereby publishes the award (Ref. No . 114 /2001 ( TND 

Tribunal is as follows : 
68 / 99 ) of the Central Government Industrial Tribunal/ Lahout 
Court, Chennai now as shown in the Annexure in the Industrial 

" Whether the action of the management of Singapore 
Dispute between the employers in relation to the management 

Airlines, Chennai, in denying employment to Sri 
of M / s . Singapore Airlines and their workman , which was 

L . Kugan w . c . f. November , 1944 is justified or not ? 
received by the Central Government on 5 -6 - 2002. 

If not justified , to what relief the workman is 

entitled ? " 
[F . No. L-11012/ 97 /98-IR ( C -1) ; 

2 . The averments in ite Claim Statement Aled by the I 
S . S . GUPTA , Under Secy . Party /Workman Sri L . Kugar (hereinafter refers to as Peti 

tioner ) are briofly as follows : 
ANNEXURE 

The Petitioner joined the scrvices of the Singapore Airlines 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL, 

as a Baggage Identification staff in December , 1993. At present, 
TRIBUNAL -CUM -LABOUR COURT, CHENNAI 

Singapore Airlinos is operating six flights from Madras to 

Singapore. The Petitioner was denied er:1ployment from 
Friday , 1he 24th May , 2002 

November , 1994 . He had completed 240 days of continuouis 

service in a period of 12 calendar months preceding the date 
PRESENT : 

of his termination from service . The action of the II Party , 

Management Singapore Airlines (hereinafter refers to as 
K . KARTHIKEYAN , 

Respondent ) amounts to retrenchment. The Respondent has 
Presiding Officer. 

not paid tho Petitioner retrenchment compensation and ag 

ruch , such termination is bad for non - comriance of Section 
INDUSTRIAL DISPUTE NO . 114 / 2001 

25F of Industrial Disputes Act, 1947 . The Petitioner was not 
( Tamil Nodu Statc Industrial Tribunal ID , No. 68 : 99 ) 

piven any notice in writing or wages in lieu of notice . The 
( In the matter of the dispute for : djudicition under clause ( d ) 

Respondent had recruited fresh hands and maintained his 
of Sub -section ( 1 ) and Sub -scction ( 2A ) of Section 10 

juniors in service. As such , the action of the Respondent is 

in violation of Section 25G and 25H of the Industrial lisputes 
of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , 
between the Workman Sri L . Kugan and the Management 

Act, 1947. The Respondent has not issued any charge sheet 

Tot conducted any enquiry hefore terminating the petitioner . 
of Singapore Airlines , Chennai ) 

The working hours of the Petitioner under the Respondent 
BETWEEN 

was from 700 p . m . to 03.00 air .. in the following day. On 

the days when the flights wero delayed , thc Petitioner was 
Sri L . Kugan . 

. , Party ,Workmon 

25bcd to work ovor -time and yos also paid nver- time wages, 
Tuesday was the weekly . off ond the Petitioner was paid wares 

for that day also . The Respondent maid the Petitioner monthly 
Thc Station Master , , , I Party /Management 

wiges. The Petitioner had signed the attendance register main 

tained by the Respondent. The signature of the Petitioner was 
Singapore Airlines , 

nhtoined by the Respondent in the waço register maintained 
Chennai. 

by them for payment of inges. All these documents to 
APPEARANCE : 

prtshlish that the petitioner had renderecl continuous service 

without brenk . His last Trawn wages were Rs. 37 per day 
For the Workman : Sri S. Vaidyanathan & 

And the wares was paid on monthly basis. The action of the 

Respondent amounts to victimisation . colomuhle exercise of 
W . T . Prabhakar, Advocates . 

power. mala fide. unfair Inhour practice , contrary to the 

nrovisions of the Industial Disputes Art, 1947 and is illern ). 
For the Management . M / s. King & Patridge, Advocates 

Thin nction of the Respondent in striking the name of the 
The Government of India , Ministry of Labour in exercise Petitioner from thọ muster roll amounts to retrenchment / 
of powers conferred by clause ( d ) of sub - section ( 1 ) and termination . In spite of several requests nigde by the Petitioner , 
Sub - section (2A ) of Section 10 of Industrial Disputes Act, the Respondent did not provide the Pctitioner employment, 
1947 ( 14 of 1947 ) , have referred the concerned dispute for Hence, the Petitioner raised an industrial distute before the 
adjudication vide Order No. L - 11012 / 97 / 98 - IR ( C - I ) dated Assistant Labour Commissioner (Central), Madrag , which 
30 -03- 1999 . 

ended in a fallure and ultimately the Government has jcferred 

this dispute to this Tribunal for Odlíudication . Hence , It is 
This reference has been made carlier to the Tamil Nadu prayed that this Hon ble Tribunal may be pleased to pass 
State Industrial Tribunal, Client where it was taken on file in aword holding the non - employment of the Petitioner from 
28 I. D . No . 68 / 99 . When the matter was ronding enquiry in November. 1994 is not justified and consequently , direct the 
that Tribunal, as per the orders of the Central Government , Respondent to reinstate tho Petitioner as a permanent emplovec 
Ministry of Labour this case 1 : 3 also been transferied from with back wages, continnity of service and other attendant 
the file of Tamil Nadu Stale Industrial Tribunal to this benefits. 
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3: The averments in the Counter Statement filed by the 
Il Party /Management, Singapore Airlines ( hereinafter refers 
to as Responderity are briefly ais follows : - -- 


Petitioner was continuously working without any break and 
he was getting salary from the Respondent directly . Ihe 
Respondent has not informed the authorities and the Tamil 
Nadu Industrial Establishinent (Conferment of Permanent 
Status to Workmen ) Act, 1981 ani Rule 6 made thereunder . 
It is incorrect to state that there are vacancies or posts 
available with the Respondent to offer employnient to the 
Petitioner. The delay in approaching Labour Court is not 
fatal as it is decided by thic Madras High Court in a case 
reported as 1999 3 LLN 293 Chcrar Transport Corporation s 
case . There exists master and servant relationship . The Peti 
tioner is entitled to the relief as prayed for. 


5 . When the matter was taken up for crauiry , the Petitioner 
has chosen to examine himself as WW1 and has marked two 
documents as Ex , W1 series ( & 2 ) . On the side of the 
Respondent/Management one witness has been examined as 
MW1 and two documents have beers marked as Ex . M1 and 
M2. The learned counsel on either side nava advanced their 
respective arguments. 
6 . The point for my consideration is 
“ Whether the action of the management of Singapore 

Airlines , Chennai, in denying einpioyalent to Sri 
L . Kugan w . e. f. Vovcinber , 1994 is justified or not ? 
If not justified , to what relief the workman is 
entitled ? " . 


A Ground Handling Agreement was entered into between 
Mís. Singapore Airlines and Air India in the year 1988 , which 
Wảs rētiewed from time to time. The Annexure Belause 4 . 2 
of the agreement states that M / s . Air India , the handling 
company shalt provide service personnal for handling baggage 
in the Respardent s aircrafts. Under above greenient, the 
KS ! :::: RM1!1 referred to as the " Carrier ” and Air India 

* Ilarill . : ( mrany . Oucastonatly , when there are over 
4 . i ; P 

ers or arrival of baggage and if a per 
i "v i ! Wir India for handling baggage failed to 
lep : Ili lime si ris absent, the Respondent will engage Casual 
Labourer s purely on temporary basis for clearance of baggage : 
which will amount to ar fryplied contractual engagement. 
Neither the Petitioner /Workınan 101" Sirihlarly placed persons 
claiming employment with the Respon lent have ever been 
engaged on regular basis . The Respondent does not maintain 
any records relating to ternporary , casua ! engagements, since 
such engagements arise ndanaomilly . Such leipporals engage 
ment of Casual labourers itv tie Respondent occasionally 
Will not vest any right in the Pulitiosti . Workm . to claim 
benefits under Industrial Sales Act, 1917 aliding contra 
vention of Section 25F of the said Aci . Temporary , contractual 
engagements of Casual Labourers if at all will only fall within 
the ambik of Section 2 ( 00 ) (bb ) of the Industrial Disputes 
Act, 1947 , which is att m . .ception to rétrenchment. Hence, the 
non - employment of the l etitioner ;Workman did not amount 
to retrenchment and le cannot claim áriġ relief from the 
Hespondent Management under Industrial Dispuies Act , much 
less retrenchment 411 .. . : : e - employinent Inusmach 
as, personnel for all: : ::QI" for the aircrafts are 
provided by Air India , the Respondent /Management is not 
lịable to give employment to the Petitioner . Neither the Peti 
tioner not similarly placed persons before the authority were 
engaged in any Vacancy or post. There is no vacancy or post 
available with the Respondent to offer einployment to the 
Petitioner / Workman . The claim of the Petitioner /Workman 
is stale barred by latches and as such , the Petitioner is not 
entitled to seek benefits under Industrial Disputes 4ct fiom 
the Respondent herein . The Petitioner was not engaged by 
the Respondent/Management as a Baggage Identification staff 
in December , 1993. There is no nexus of employee and em 
ployer relationship between the Petitioner and the management. 
In the absence of any positizę proof for the relationship 
between the Petitioner and the Respondent /Management as 
employee and employer, the Petitioner cannot maintain this 
industrial dispute alleging non - employment. Hence , it is liable 
to be dismissed. The Petitioner was engaged purely on a 
temporary basis, casual lo meet the exigencies which will 
amount to an implied contract at the best. Hence, such 
engagement falls within the definition of Section 2 ( 00 ) ( bb ) of 
Industrial Disputes Act , 1947 and the question of illegal 
termination does not arise much less retrenchment. The Peti 
tioner has come forward with this Claim Statement alleging 
non - employment with ill ulterior motive and mala fide 
intention only to harass the Respondent for seeking monetarv 
benefits. The alleged iron - compliance of Section 25F , 25G 
and H of the Industrial Disp : es Act , 1947 are all untenable 
and cannot be sustained . The question of issuing charge sheet 
and conducting enouiry will not arive to the facts of this case . 
The averments of the Petitioner that he worked from 7. 00 p .in . 
to next day 3 .00 a . m . and lie was pajit over -time wages , when 
he was asked to work over - time and that he was given weekly 
off on Tuesday with wins and he was paid monthly wages 
are all denied as false . The Respondent Management does not 
maintain any attendance register or wiige register for persons 
other than its permanent employees. The averment of the 
Petitioner that he had rendered continuous service without 
any break is denied . The allegation of the Petitioner that he 
was paid Rs. 37 per day os wages clearly proves that he was 
a Casual Labour engaged to meet exigencies temporarilů The 
claim of the Petitioner is ill- founded , misconceived , untenable 
and consequently , the Petizioner is not entitled to any relief 
much less, reinstatement in service , hack wages, continuity 
of service and attendant benefits. Hence , it is praved that this 
industrial dispute raised by the Peritioner may he dismissed . 


Point : 

It is the case of the petitioner that he joined the services of 
the Singapore Airlines as a Baggage Identification staff in 
December , 1993 and he was illegally denied employment from 
November, 1994 and that he had completed 240 days of 
continuous service in the period of 12 calendar months pre 
ceding the date of illegal termination and that he was not paid 
retrenchment compensation and he was not given any notice in 
writing or wages in lieu of notice and hence such termination 
is bad for non - compliance of Section 25F of Industrial 
Disputes Act. The . Respondent Management would contend 
that a · ground handling agreement was entered into 
between the respondent and the Air India in the year 1988 
which was renewed from time to time and that M / s . Air 
India , the Handling Companiy shall provide service personnel 
for handling baggage in the Respondent s Aircraft and 
that occasionally when there are over crowding of 
passengers or arrival of baggage and if personnel 
provided by the Air India for handling baggage 
failed to report in time crabsent , the Respondent 
will engage Casual Labourers purely on temporary basis for 
clearance of baggage which would amount to an implied con 
tractual engagement and hence , the workman like Petitioner 
have never been engaged on a regular basis and such tem 
porary engagement of Casual ,Labourers by the Respondent 
occasionally will not vest any right on the Petitioner Work 
man to claim benefits under Industrial Disputes Act alleging 
contravention of Section 25F of Industrial Disputes Act. It is 
further alleged that the non - employment of the Petitioner 
Workman did not amount to retrenchment and he cannot 
claim any relief from the management under the Industrial 
Disputes Act much less retrenchment compensation or re 
employment. The Petitioner has examined himself as WW1 
and has marked two documents, temporary passes each issued 
for a period of three months as Ex . W1 series . On the 
side of the Management, Assistant Station Manager in the 
Respondent Management has been examined as MWI and 
two documents have been marked as Ex. Mi and M2 as 
Standard Ground Handling Agreement between the Res 
pondent and the Air India . The xerox copy of one such 
agreement for the period 1990 to 1992 is Ex . MI and the 
Xerox copy of another agreement valid from 1 - 4 - 1988 is Ex. 
M2. It is the evidence of WW1 that he worked continuously 
from 31- 12 - 1993 to 24 - 11 - 1994 . In the cross examination 
he has admitted that Singapore Airlines did not give him 
appointment order and he cannot say for how many days he 
worked in Singapore Airlines. It is his admission in the cross 
examination that he was paid wages at the rate of Rs. 27 
per day on monthly basis though he has stated in his Clạim 
Statement that his last drawn wages was Rs. 37 per day. In 
the Claim Statement also the Petitioner has not given any 
particulars about the days he worked under Respondent ] 
Management as a baggage identification staff. He has simply 
stated in his Claim Statement that he had completed 240 days 
of continuous service in the period of 12 calendar months pre 
ceding the date of illegal termination . Except filing Fx . W1 
series, the Xerox copies of temporary passes issued to him 


4 . The Petitioner has filed a reply statement. The averments 
in the reply statement are briefly as follows : --- 

The Petitioner is not aware of any contract or agreement 
between Air India and the Respondent. Ir any event, the 
1915 GI 2002 _ 43 . 
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by the Bureau of Civil Aviation Security for the period nent cmployee with back wagcs by the Respondeni, cannot 
of - 31- 12 - 1993 to 30 - 3 - 1994 and 29 -3 - 1994 to 28- 6 - 1994, the be accepted as a valid claim . 
potitioner has not proved his plea about his alleged period 
of service under the rospondent by acceptable , legal ovidence . 
It is his admission that for attending the work in the Madras 

8 . The learncd counyel for the Pctitioner would argue that 
Airport, the Deputy Commissioner of Police , Security and Anti 

sume juniors to this Pctitioner have been retained by the 
Hijacking had issued Ex, Wi temporary passes , each for a 

Respondent Management and it is clear disorimination 
period of threc months. For his evidence that he worked 

of the Rospondent Management in denying employment for 
continuously for the period from 31- 12- 1993 to 24 - 11 - 1994 

the Petitioner and it is against the provisions of Industrial 
under the RespondentManagement and for his plea in the 

Disputęy Act. He would further contend that inmil Nadu 
Claim Statement that he had completed 240 days of conti 

Industrial Establishment ( Conferment of Permanent Status 
nuous service in a period of 12 calendar months preceding 

to Workmen ) Act, 1981 is applicable to the Petitivpcr and 
the date of termination , no substantial documentary cvidence 

as per the provision of that Act. If a workman works for 480 
has been filed by the Petitioner in this case . It is the specific 
evidence of MW1 and the plea of the Respondent in the 

days for 24 calendar months , he can attain permanent status 

and under Section 9 of that Act, by a notification the State 
Counter Statement that the persons like the Petitioner were 

Goyt, huy got the power to cxcmpt ccrtain cgtablishment and 
engaged by thợ Respondent, Singapore Airlines As Casual 

tho Stato Govt, has by its notification exempted Khadi De 
Labourers purely on temporary basis for clcaranco of baggage 

partment and Railways and this establishment of the Res 
as and when occasion arises. It is the further evidence of 

pondent can squarely come under Sec . 2 ( 3 ) ( c ) of that Act , 
MW1 that the Respondent Management used to engage 

Therefore , the Petitioner ought to have been conferred perma 
Casual Labourers on daily wage basis at the time of heavy 

nçnt status and the non - epiployment of the l etitioner without 
arrivals and departures of flights and such employment they 

any prior notice or any reason whatsoever amounts tu fermi 
used to make on temporary basis and they never used to 

nation of service of the workman , since it cannot be consi 
engage them continuously for a period of 240 days in 12 

dered as a punishment inficted on him by way of disciplinary 
calendar months So from these available evidence, it can 

action and this action will squarely come under Section 
be said that the allegation of the Petitioner that he had 

2 ( 00 ) of Industrial Disputes Acl. Hence , the action of the 
worked for 240 days continuously immediately preceding the 

management in dedying employment to tlie Petitioner from 
date of his non -employment, has not been established . Thus, 

November , 1994 is unjustified . For which , the learned counsel 
tho Potitioner Workman has not discharged his burdon , though 

for the Respondent would argue that the argument advanced 
the onus is on him to prove that he had workd 240 days 

by the learned counsel for the Pctilioner quoting the provisions 
continuously . The Respondent also in their Counter State 

of Tamil Nadu Industrial Establishment (Conferment of 
ment para 7 has stated thut the RespondentManagecient em 

Permanent Status to Workmen ) Act , cannot be uccepted 
phatically denics that the petitioner has completed 240 days 

because in the Claim Statement no such plea has been 
of continuous service in a period of 12 calendar months. The 

taken by the Petitioner and only in the reply statement , the 
learned counsel for the Respondent had also argued that the 

Petitioner has stated that the Respondent has not informed 
Pctitioner has failed to prove with acceptable legal evidence 

the authoritiey under the Tamil Nadu Industrial Establish 
that he had worked for 240 days in a perioal of 12 calendar 

ment ( Confcrment of Perinanent Status to Workmen ) Act 
months immediately preceding his date of non - employment . 

undor Rule 6 made thereunder and further the said Act does 
Hence , he cannot ask for the relief of roinstatement into 

not applicable to this case and the Petitioner has not pleaded 
service as that of a permanent workman . He had also relied 

specifically about the alleged non -compliance of the provisions 
upon a decision of Supreme Court reported as 2002 Factories 

of the Tamil Nadu Act by the Respondent Management in 
Journal Report Vol. 100 page 397 between Range Forest 

the pleadings . So , it cannot be taken into consideration , since 
Officer and S . T . Hadimani. In that case the Supreme 

nowhere in the Claim Statement or reply statement, the peti 
Court has held that " since the claim of the workman that 

tioner has pleaded that the Respondent has not stated that 
he had worked for 240 days was denied by the Management, 

they had displayed in the notice board , the required parti 
it is for the workman to lead evidence to show that he had 

culars of that Act and hence the conferment of permanent 
in frct, worked for 240 davg and that in the absence of proof 

status is applicable to him . It is decided by the High Court 
of receipt of salary or wages for 240 days or order or 

ofMadras in a case reported as 2001 4 LLN 903 that " the alle 
record of appointment or engagement for that period , it 

gation which was not pleaded and evon if evidence is addu 
cannot be concluded that the workman had in fact, worked 

ced in that regard cannot be examined because the other 
for 240 days and the onus is on the workman to prove the 

sido had no notice of it and if such cvidence is entertained 
clnim with sufficient records and mere an affidavit is not 

it would tantamount to granting unfair advantaxe to the 
sufficient. " The docision of the Supreme Court in this case 

ratty who had not pleaded his case proporly " . So, from 
is quite applicable to the present case also . From the decision 
of the Supreme Court in the above mentioned case , it is seen 

this it is seen that the argument advanced by the learned 

counsel for the Petitioner in respect of Tamil Nadu Indust 
that the contention of the learned counsel for the Petitioner , 

Țial Establishment ( Conferment of Permanent Status to 
that the Management has to show that there are justification 

Workmen ) Act, 1981 as applicable to this case cannot be 
in termination of service on the ground , that the workman had 

accepted as correct Further , there is no evidence to show 
not worked for 240 days , is incorrect . So . inter quch cir 

in this case on the side of the Petitioner that his juniors 
cumstances , it cannot he said that the Petitioner can claim 

have been retained by the Respondent Management in service , 
reinstatement in service as permanent employee with back 

Further , as argued by the learned counsel for the Respondent 
wars and continuity of service, 2011 As contended by the 

Management, there is nothing on record to show that tho 
Respondent Management the Petitioner Workman cannot 
claim benefits under Industrial Disputes Act. alleging contra 

people like this Potitioner had approached the concerned 

authority and obtained permanent status on the basis of their 
vention of Section 25F of the Respondent Management, 

establishing the fact of continuous work in the Respondent 

Management. So , from all those things , it is seen that the 
7 . The learned counsel for the Respondent Management had 

Petitioner cannot ask for reinstatement in service. From the 
argued that it is the definite stard of the RespondentManage 

available evidence, it is scen that the petitioner was engaged 
ment in their Counter Statement that under tho ground hand 

only as a casual workman by the Respondent Management 
Ting dormément like Ex. M1 and M2 Alr India , the Handling 

as and when occasion arises , So hy the very nature of the 
Company , whall, provide service personnel for handling hag 

employment of the Petitioner, he has no assurance that he 
page in the Resnondent s aircraft and occasionally wlien there 

would be employed hv the Resnopilont , 

Monnement for any 
ATA over crowding of passengers or Arrival of haggage and 

specified duration . The persons like Petitioner temporary 
If perering provided by Air India for handling haganga folled 

employment could not be for any period for which they can 
to report in time or are Absent. the Respondent will engage 

look forward to assured work from the employer, It is held 
Casual Labourers like the Pctitioner Durcly on temporary 

by the High Court of Madras in a case reported as 2001 3 
hogic for clearance of haggage and the cold poteament 

LLN 807 between L & T MCNEIL Ltd ., Madras and presid 
hetwemn with Air India by the Rrenondent Airlines is not 

ing officer . Madras , Labour Court and another that " casual 
diut ? or that these emplazas like the Position verr workmen have only to report cach day and hope that emp 
riot suinplied as service prsonnel hy Air India under Ground loyment would be provided to them on that day. Their not 
Handling Agreement, but they were enraged on casual basis going to the place of employer will not result in 4ny penalty 
sat the time of such eximerov arjar occasionally . This has not as they are not assurert of vork daily . This kind of employ 
hemm diepted ar - denied by the Petitioner in the renlv state ment , therefore, cannot be treated on par with the temporary 
ment In. So unter sich circumstances the nle of the 

and permanent employment. The employers are not hound 
Petitioner , that he must be reinstated in service as a perma 

to provide work to casual workmen unless they choose to and 
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there is work for the day. Directing rejnstatement of casual 

75 fart, 11 77, 2002 
workman who had worked as such , for a relatively short 
period of time, would only mean that their names would once 
again be included in the list of casual workmen pliting them 

FT. 37 . 2182. - - talfita far fufiua , 1947 
in the same position they were evlier , where they would only 

( 1947 AT 14 ) at UiT 17 # Tu R , ET 
report for the employment with the hope being providing with 
the work and no more." This observation of the Itigh Court सरकार मै . सिंगापुर एयरलाइंस के प्रबंधतंत्र के संबद्ध 
of Madras in the above cited case is applicable to the facts 
of this case also . 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
The Icarned counsel for the RespondentManugement had . 

प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
argued that the Petitioner /Workman for the above mentioned 
reasons cannot be given reinstatement in service and the ques 

# # PETE Fant 591 112 / 2001 . (at . Th . 
tion of payment of retrenchment compensation does not arise , 
since the petitioner has not established that he had worked 316 . 7 . 66) 99]) eit taufam eft , TT girsta 
for a continuous period of 240 days in 12 calendar months 
immediately prior to his non - employment. On ile basis of ATT Hit 5- 6- 2002 * * ATT ETT 
the available materials in this case , the argument advanced 
by the learned counsel for the Respondent Management du 

(9. . - 11012 /127/ 98-376, 34TT . ( Eft- 1)] 
be accepted as correct. Under such circumstances, it can be 
concluded that the action of the RespondentManagement, 

TA . TA . TETT , 3197 ffaa 
Singarare Airlines, Chennai, in denying employnient to the 
Petitioner Workman Sri L . Kugan from November, 1994 
is justified and hence the concerned workman is not entitled 

New Delhi, the 11th June , 2002 
to any relief. Thus , the point is answered accordingly . 

S . O . 2182 . - In pursuance of Section 17 of the In 
10 . In the result, an Award is passed holding dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 
that the I Party /Workman Sri L . Kugan is not entitled 

Goveriunent hereby publishes the award Ref. No. 
for any relief. No Cost. 

112 , 2001 ( TNID 66 / 99 ) ] of the Central Govern 
ment Industrial Tribunal /Labour Court, Chennai now 

as shown in the Annexure in the Industrial Dispute 
(Dictated to the Stenographer, transcribed and typed 

between the employers in relation to the management 
by him corrected and pronounced by me in the open 

of M / s. Singapore Airlines and their workman , which 
court on this day the 24th May , 2002 .) 

was received by the Central Governinent on 5 -6 - 2002. 
K . KARTHIKEYAN , Presiding Officer 

[F . No. L - 11012 / 127198 -IR ( C -1) ] 

S . S . GUPTA , Under Secy . 
Witnesses Examined : 

ANNEXURE 
For the I Party /Workman : WW1 Shri L Kugan 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
For the Il Party /Management : MWI Shri R . 

COURT, CHENNAI 
Srinivasan 

Friday, the 24th May, 2002 
Exhibits marked : 
For the 1 Party /Workinan : 

PRESENT : 
Ex .No. Date Description 

K . Karthikeyan , Presiding Officer, 

Industrial Dispute No. 112 /2001 
W1(1 ) 31- 12- 93 Xerox copy of the temporary pass 

( Tamil Nadu State Industria ! Tribuna ] I.D . 
for three months issued to the 

No. 66 / 99 ) 
Petitioner by the Dy. Commis 
sioner of Police , Security & Anti ( In the matter of the dispute for adjudication under 
Hijacking, Madras Airport . 

clause ( d ) of Şub -section ( 1 ) and Sub - scction 2 ( A ) 

of Section 10 of the Industrial Disputes Act, 1947 
( 2 ) 29- 03- 94 Xerox copy of the temporary pass 

( 14 of 1947 ) , between the Workman Sri P . Solomon 
for three months issued to the 

and the Management of Singapore Airlines, Chennai.) 
Petitioner by the Dy. Commis 

BETWEEN 
sioner of Police , Security & Anti 

Sri P . Solomon . 

. . . I Party /Workman . 
Hijacking , Madras Airport 

AND 
For the Il Party /Management ; 

The Station Master, 
M1 08 -09 - 94 Xerox copy of the Standard Ground 

Singapore Airlines , 
Chennai, 

. . . II Party /Management. 
Handling Agreement entered into 
by the Respondent/Management 

APPEARANCES : 
With the Air India . 

For the Workman : Sri S . Vaidyanathan and 
M2 Nil Xerox copy of the Ground Handl 

W . T . Prabhakar, Advocates. 
ing agreement valid from 

For the Management : M /s, King and Patricgc. 
1 -4 -88 as Annexure B - 4 . 1 . 1 , 

Advocates, 
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The Government of India , Ministry of Labour in cxcr refers to as Respondent ) amounts to retrenchment. 
cise of powers conferred by clause ( d ) of Sub - section The Respondent has not paid the Petitioner retrench 
( 1 ) and Sub - section 2 ( A ) of Section 10 ot Industrial nient compensation and as such , such termination is 
Dispules Act, 1947 ( 14 of 1947) , huve referred the bad for con -compliance of Section 25F of Industrial 
concerned dispute for adjudication vide Order No. L Disputes Act, 1947. The Petitioner was not given any 
11012 / 127 / 98 / IR ( C -I) dated 30 - 3- 1999 . 

notice in writing or wages in lieu of notice. The Res 

poudent had recruited fresh hands and maintained 
This reterence has been made earlier to the Tami nis juniors in service . As such , the actiou of the Res 
Nadu State Industrial Tribunal, Chennai where it was pondent is in violation of Sections 25G and H of the 
taken on file as I. D . No . 66 / 99 . When the matter was Industrial Disputes Act, 1947. The Respondent has 
pending enquiry in that Tribunal, as per the orders not issued any chargeshcct nor conducted any enquiry 
of the Central Government, Ministry of Labour this before terminating the Petitioner . The working hours 
case has also been transferred from the file of Tamil of the Petitioner under the Respondent was from 
Nadu State Industrial Tribunal to this Tribunal for 7 . 00 pm to 3. 00 am in the following day . On the 
adjudication . On receipt of records from that Tamil 

days when the flights were delayed , the Petitioner was 
Nadu State Industrial Tribunal, this case has been asked to work over-time and was also paid over -time 
taken on file as I, D . No. 112 / 2001 and notices were wages, Tuesday was the weckly oif and the Petitioner 
sent to the counsel on record on either side , inform was paid wages for that day also . The Respondent 
ing them about the transfer of this case to this Tri puid inc Petitioner monthly wages . The Petitioner had 
bunal, with a direction to appear before this Tribunal signed the attendance register maintained by the Res 
on 31- 1 - 2001 with their respective parties and to pondent. The signature of the Petitioner was obtained 
prosecute this case further. Accordingly , the learned by the Respondent in the wage register inaintained 
counsel on either side along with their respective by them for paynient of wages. All these documents 
parties have appeared and prosecuted this case . The to establish that the Petitioner had rendered continuous 
Clain Statement of the 1 Party /Workman , Counter service without break . His last drawn wages was Rs. 35 
Statement of the Il Party Management and the reply per day and the wages was paid on monthly basis. 
statement for the I Party /Workman1 were filed , when The action of the Respondent amounts to victimisa 
ihis nuatter was pending before the Tanil Nadu State tion , colourable exercise of power , mala fide , unfair 
Industrial Tribunal itself . 

labour practice, contrary to the provisions of the In 

dustrial Disputes Act, 1947 and is illegal. The action 
When the matter came up before me for final hear 

of the Respondent in striking the name of the Peti 
ing on 3 - 4 - 2002 , upon perusing the Claim Statement, 

tioner from the muster roll amounts to retrenchment / 
Counter Statement, the reply statement, the other mate 

termination . The Respondent has denied the employ 
riul papers on record , the oral and documentary evi ment because the Petitioner absented himself on work 
dence let in on either side , after hearing the arguments ing days . The Politioper has informed Mr. Jabachan 
advanced by the learned counsel on either side , and 

drail , Assistant Manager, Singapore Airlines about his 
this matter having stood over till this date for con 

inability to attend work . Hence , it is prayed that this 
sideration , this Tribunal has passed the following : - J { on ble Tribunal may be pleased to pass an award 

holding the non -employment of the Petitioner w .e .f. 
AWARD 

20 - 12 - 1996 is not justified and consequently , direct 
The Industrial Dispute referred to in the above 

the Respondent to reinstate thc Petitioner as a perma 
order of reference by the Central Government for 

nent employed with back wages, continuity of service 
adjudication by this Tribunal is as follows : 

and other attendant bencfits . 
“ Whether the action of the management of Singa 

3 . The averments in the Counter Statement filed 
pore Airlines , Chennai , in denying emp 

by the II: Party /Management, Singapore Airlines (here 
loyment to Sri P . Solomon w .e . f. 20 - 12 - 96 

inafter refers to as Respondent ) arc brielly as 
is justified ? If not justified , to what relief 

follows: 
the workman is entitled ?" 

A Ground Handling Agreement was entered into 
2 . The averments in the Clain Statement filed by between M / s. Şingapore Airlines and Air India in the 
the | Party /Workman Sri P . Solomon (hereinafter year 1988 , which was rencwed fror1 time to time. The 
refers to as Petitioner ) are briefly as follows : - - 

Annexure B clause 4 . 2 of the agreement states that 

M / s. Air India , the handling company shall provide 
Thc Petitioner joined the services of the Singapore 

service personnel for handling baggage in the Res 
Airlines as a loader on 2 - 3 - 95. Flis duties as loader 

pondent s aircrafts. Under above agreement, the Res 
were to load and unload baggage in the aircraft . Hc 

pondent is only referred to as the “ Carrier " and Air 
was also asked to work as Baggage Identification staff. 

India as Handling Company . Occasionully , when 
At present, Singapore Airlines is operating six flights 

there are over crowding of passengers or arrival of 
from Madras to Singapore . The Petitioner was denied 

baggage and if a personnel provided by Air India for 
employment w .e .f. 20 - 12 - 96 because he absented him 

handling baggage failed to report in time or as absent, 
self for work . He had completed 240 days of conti the Respondent will engage Casual Labourers purely 
nuous service in a period of 12 calendar months 

on temporary basis for clearance of baggage , which 
preceding the date of his termination from service and will amount to an implied contractual engagement. 
completed 480 days of continuous service in a period Neither the Petitioner /Workman nor similarly placed 
of less than 24 calendar months and as such he attain persons claiming employment with the Respondent 
cd permanent status as per conferment of permanent have ever been engaged on regular basis, The Res 
status to workmen Act, 1981. The action of the II pondent does not maintain any records relating to 
Party Management Singapore Airlines ( hereinafter temporary /casual engagements, since such engagements 
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4 . The Petitioner has filed a reply statement. The 
averments in the reply statement are briefly as 
follows : 

The Petitioner is not aware of any contract or 
agreement between Air India and the Respondent. In 

any event, the Petitioner was continuously working 
without any break and he was getting salary from 
the Respondent directly . The Respondent has not in 
formed the authorities and the Tamil Nadu Industrial 
Establishment (Confcrment of Permanent Status to 
Workmen ) Act, 1981 and Rule 6 made thereunder, 
It is incorrect to state that there are vacancies or posts 
available with the Respondent to offer cmployment to 
the Petitioner. The delay in approaching Labour Court 
is not fatal as it is decided by the Madras High Court 
in a case reported as 1999 3 LLN 293 Cheran 
Transport Corporation s casc . There cxists master and 
servant relatonship . The Petitioner is entiled to the 
relief as prayed for. 

5. When the matter was taken up for enquiry, the 
Petitioner has chosen to examine himself as WW1 and 
has worked seven documents as Ex . W1 series ( 1 
to 7 ) . On the side of the Respondent /Management 
one witness has been examined as MW1 and two 
documents have been marked as Exs. M1 and M2. 
The learned counsel on either side have advanced 
their respective arguments , 


arise occasionally . Such temporary engagement of 
Casual Labourers by the Respondent occasionally will 
not vest any right on the Petitioner / Workmau to claim 
benefits under Industrial Disputes Act, 1947 alleging 
contravention of Section 25F of the said Act. Iem 
porary , contractual engagements of Casual Labourers 
if at all will only fall within the ambit of Section 
2 ( 00 ) ( bb ) of the Industrial Disputes Act, 1947 , which 
is an exception to retrenchment. Hence , the non -emp 
joyinent of the Petitioner /Workman did not amount 
to retrenchment and he cannot claim any relief from 
the Respondent/Management under Industrial Dis 
putes Act, much less retrenchment compensation or 
re - employment . Inasmuch as , personnel for bandling 
baggage for the aircrafts are provided by Air India , 
the Respondent /Management is not liable to give enz 
ployment to the Petitioner , Neither the Petitioner nor 
similarly placed persons before the authority were 
engaged in any vacancy or post. There is no vacancy 
or post available with the Respondent to offer cmp 
loyinent to the Petitioner /Workman . The claim of the 
Petitioner /Workman is stale barred by latches and 
as such , thc Petitioner is not entitled to seck benefits 
under Industrial Disputes Act from the Respondent 
herein . The Petitioner was not engaged by the Res 
pondent /Management as a loader w .e ,f. 2 - 3 - 1995 . 
There is no nexus of einployment and employer rela 
tionship between the Petitioner and the nianagement, 
In the absence of any positive proof for the relation 
ship between the petitioner and the Respondent / 
Management as employee and employer , the Petitioner 
cannot maintain this industrial crispuic alleging non 
employment. Hence, it is liable to be dismissed . The 
Petitionei was engaged purely on a temporary basis, 
casual to meet the exigencies which will amount to 
an iinplied contract at the best . Hence , such engage 
ment falls within the definition of Section 2 ( 00 ) ( bb ) 
of Industrial Disputes Act, 1947 and the question of 
illegal termination does not arise much less retrench 
nient, The Petitioner has come forward with this Claim 
Statement alleging non - employment with an ulterior 
motive and mala fide intention only to harass the 
Respondent for seeking monetary benefits. The alleged 
non compliance of Sections 255 , 256 and 25H of the 
Industrial Disputes Act, 1947 are all untenable and 
cannot be sustained . The question of issuing charge 
slicet and conducting enquiry will not arise to the facts 
of this case. The averments of the Petitioner that he 
worked from 7 . 00 pm to next day 3 . 00 am and he 
was paid over -timewages, when he was asked to work 
over- time and that he was given weekly olk on Tuesday 
with wages and hc was paid monthly wages are all 
denied as false . The Respondent/Management does 
not maintain any attendance register or wage register 
for persons other than its permanent cinployees . The 
averment of the Petitioner that he had rendered coil 
tinuous service without any break is denied . The 
allegation of the Petitioner that he was paid Rs. 27 
per day as wages and the last drawn wages was Rs. 35 
per day clearly proves that he was a Casual Labour 
engaged to meet exigencies temporarily . The claim of 
the Petitioner is ill-founded , misconceived , untenable 
and consequently , the Petitioner is not cntitled to any 
relief much less , reinstatement in service, back wages, 
continuity of service and attendant benefits. Hence, it 
is prayed that this industrial dispute raised by the 
Petitioner may be dismissed . 


6 . The poiut for my consideration is 
" Whether the action of the management of Singu 

pore Airlines, Chennai, in denying einploy 
ment to Sri P . Solomon w .e .f. 20 - 12 - 1996 
is justified ? If not justifieil, to what relief 

the workman is entitled ?" 
POINT : 

It is the case of the Petitioner that he joined the 
services of the Singapore Airlines as a loader on 2nd 
March , 1995 and he was illegally denied employment 
w .c.f. 20 - 12 - 96 and that he had completed 240 days 
of continuous service in the period of 12 calendar 
months preceding the date of illegal termination and 
that he was not paid retrenchment compensation and 
he was not giver any notice in writing or wages in lieu 
of notice and hence such termination is bad for non 
compliance of Section 25F of Industrial Disputes Act, 
The Respondent /Management would contend that a 
ground handling agreement was entered into between 
thc Respondent and the Air India in the year 1988 
which was renewed from time to time and that M / s . 
Air India , the Handling Company shall provide service 
personnel for handling baggage in the Respondent s 
Aircraft and that occasionally wlieu there are over 
crowding of passengers or arrival of baggage and if 
personnel provided by the Air India for handling bag 
gage failed to report in time or absent, the Respon 
dent will engage Casual Labourers purely on temporary 
hasis for clearance of baggage which would amount 
to an implied contractual engagement and hence , the 
workman like Petitioner have never been egaged on 
a icgular basis and such temporary engagement of 
Casual Labourers by the Respondent occasionally will 
not vest any right on the Petitioner /Workman to claim 
benefits under Industrial Disputes Act alleging contra 
vention of Section 25F of Industrial Disputes Act. 
It is further alleged that the non -employment of the 
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Petiljoner /Workman did not amount to jetrenchment Respondent Management cmphatically denies that 
and he cannot claim any relief from the mairagement thc Petitioner haus completed 240 days of continuous 
under the Industrial Dispules Act much less retrench service in a period of 12 calendar months . The learned 
inent compensation or re -employmeni. ? he Petitioner counsel for the Respondent had also argucd that the 
has examined himsell as WW1 and has marked seven Peutiocer has failed to prove with acceptable legal 
documents , temporary passes cach issued for a period evidence that he had worked for 240 days in a period 
of three months, as Ex. W1 series. On the side of the of 12 calendar months immeditely preceding his date 
Management, Assistant Station Manager in the Res of non - cniployment. Hence , he cannot ask for the 
pondent/Management has been examined as MWI relicſ of reinstatement into service as that of a per 
and two documents have been marked as Exs , MI manent workman . He had also relied upon a decision 
and M2 as Standard Ground Handling Agreement be of Supreme Court reported as 2002 Factories Journal 
tween the Respondent and the Air Indjä . The xerox Report Vol. 100 pg. 397 between Range Forest Officer 
copy of one such agreement for the period 1990 10 und S , T , Hadimani. In that case the Supreme Court 
1992 is Ex, M1 and the xerox copy of another agic has hula that “ since the claim of the workman that 
ment valid from 1 -4 - 88 is Ex, M2. It is the evidence he had worked for 240 days was denied by the Manl 
of WW1 that he worked continuously fron 2 - 3 - 95 to agement, it is for the workman to lead cvidence to 
20 - 12 -96 . In the cross examination he has admitted show that he had in fact, worked for 240 days and 
that Singapore Airlines did not give him appointment that in the absence of proof of receipt of salary or 
order and he cannot say for how many days he wages for 240 days or order or record of appoint 
worked in Singapore Airlines on the daily wages of nient or engagement for that period , it cannot be con 
Rs. 35 . It is his admission in his Claim Statement cluded that the workman had in Tilci, worked for 240 
and in the cross cxamination that he had not gone days and the onus is on the workman to prove the 
for work from 20 - 12 - 96 . In the Claim Statenent also claim with sufficient records and mere an affidavit is 
ihc Petitioner has not given any particulars about the not sufficien ." . The decision of the Supreme Court 
days he worked under Respondent /Management as a in this case is quite applicable to the present case 
loader or as a baggage identifier . He has simply stated alsc . From the decision of the Supreme Court in the 
in his Claim Statement that he had completed 240 days above mentioned case , it is seen that the contention 
of continuous service in the period of 12 calendar of ine lcarned counsel for the Petitioner, that the 
months preceding the date of illegal terinination , Ex Management has to sliow that there are justification 
cept filing Ex . W1 series , the Xerox Copies of tempu in termination of service on the ground that the work 
rary russes issued to him by the Bureau of Civil Avia man had not worked for 240 days , is incorrect. So , 
tion Security for the period mentioned therein , the under such circumstances, it cannot be said that the 
petitioner has not proved his pleci about his alleged Pctitioner can claim reinstatement in service as per 
period of service under the respondent. It is his ad manent employee with back wages and continuity of 
bission that for attending the work as a loader in service and as contended by the Respondent /Manage 
the Madras Airport, the Deputy Commissioner of ment the Petitioner /Workman canno: claim benefits 
Police , Security and Anti Hijacking had issued Ex. under Industrial Disputes Act , alleging contravention 
Wi temporary passes, cach for il period of three of Section 25F by the Respondent /Management. 
months. For his plea in the Clain Statement that he 
had completed 240 days of continuous service in a 

7. The learned counsel for the Respondent /Manage 

ment had argued that it is the definite stand of the 
period of 12 culendar months preceding the date of 
termination , no substantial documentary evidence has 

Respondent /Management in their Counter Statement 
been given by the Petitioner in this case . Further, for 

that under the ground handling agreements like Exs . 
his other plea that he had complete 1 480 days of con 

Mi adu M2 Air India , the Handling Company , shall 

provide service personnel for handling baggage in the 
tinuous service in a period of less than 24 calendar 
months and had attained permanent status as per Con 

Respondent s aircraft and occasionally when there are 
ferment of Permanent Status to Workmen Act, he 

over crowding of passengers or arrival of baggage and 
has not submitted any acceptable legal evidence . Il 

if personnel provided by Air India for handling bag 
is the specific evidence of MW1 and the plea of the 

gage failed to report in time or are absent, the Res 
Respondent in the Counter Statement thai the persons 

pondent will engage Casual Labourers like the Peti 
like the Petitioner were engaged by the Respondent, 

tioner purcly on temporary basis for clearance of bag 

gage and the said agreement between with Air India 
Singapore Airlines as Casual Labourers purely on 
temporary basis for clearance of baggage as and when 

by the Respondent Airlines is not disputed and that 
occasion arises . It is the further evidence of MWI 

these employees like the Petitioner were not supplied 
That the Respondent /Management used to engage 

as service personnel hy Air India under Ground Handl 
Casual Labourers on daily wage basis at the time 

ing Agreement, but they were engaged on casual basis 

at the time of such exigency arises occasionally . This 
of heavy arrivals and departures of flights and such 

has not been disputed or denied by the Petitioner 
employment they used to make on temporary basis 

in the reply statement also . So, under sich circuns 
and they never used to engage then continuously for 
a period of 240 days in 12 calendar months. So from 

tances , the plea of the Petitioner , that he must be 
these available evidences, it can be said that the alle 

reinstated in service as a permanent employee witlı 

back wages by the Respondent, cannot be accepted 
gation of the Petitioner that he had worked for 240 
days continuously immcdiately preceding the date of 

as a valid claim . 
his non - employment, has not been established . Thus , 8 . The learned counsel for the Petitioner would 
the Pettioner /Workman has not discharged his bur argue that some juniors to this Petitioner have been 
den , though the onus is on him to prove that he had retained by the Respondent /Management and it is a 
worked 240 days continuously . The Responden also clear discrimination of the Respondent /Management in 
in thci" Counter Statement para 7 has stated that the denying employment for thc Petitioner and it is against 
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the provisions of Industrial Disputes Act. He would man by the Respondent /Management as and when 
l urther contend that Tamil Nadu Industrial Establish Ocvision arises. So by the very nature of the employ 
monit ( Conferment of Permanent Status to Workmen ) ment of the Petitioner, he has no assurance chat he 
Act, 1981 is applicable to the Petitioner and as per would be employed by the Respondeut /Management 
the provision of that Act, if a workman works for for any specified duration . The persons like Petitioner 
430 days for 24 calendar months, he can attain per icmporary employment could not be for any period 
manent status and under Sectio :1 9 of that Act, by for wirich they can look forward to assured work 
a notification the State Government has got the power from the employer . It is held by the High Court of 
to excmpt certain establishment and the State Govern Madras in a case reperie: as 2001 3 LLN 807 bet 
mept has by its notification exempted Khndi Depart ween L and T MCNAIL Ltd ., Madras and Presiding 
ment and Railways and this establishment of the Officer, Madras Labour Court and Another that 
Respondent can squarely come under Section 2 ( 3 ) ( c ) " casual workmen have only to report cach day and 
of that Act. Therefore, the Petitioner ought to have hope that employment would be provided to them on 
been conferred permanent status and the non - employ ihat day . Their not going to the place of coployer 
ment of the Petitioner without any prior notice or any will no result in any penalty as they are not assured 
reason whatsoever amounts to terinination of service of work daily . This kind of employment, therefore , 
of the workman , since it cannot be considered as a cannot be treated on par with the teinporary and 
punishment inflicted on him by way of disciplinary Permanent employment. The employers are not bound 
action and this actio : will squarely come under Sec to provide work to casual workmen unless they choose 
lion 2 ( 00 ) of Industrial Disputes Act. Hence , the to and there is work for the day . Directing reinstate 
action of the management in denying cmyloyment to ment of casual workinan who had worked as such , 
the Petitioner w .e. f. 20 - 12 - 96 is unjustified . For which , for a relatively short period of time, would only merin 
the learned counsel for the Respondent would argue that their names would once again be included in the 
that the argument advanced by the learned counsel for list of casual Workmen putting them in the same posi 
the Petitioner quoting the provisions of Tamil Nadu tion they were earlier , where they would only report 
Industrial Establishment ( Conferment of Permanent for the employment with the hope being providing with 
Status :o Workmen ) Act, cannot be accepted because the work and no more " . This observation of the High 
in the Claim Statement no such plea has been taken Court of Madras in the above cited case is applicable 
by the Petitioner and only in the reply statement, the to the facts of this case also . 
Petitioner has stated that the Respondent has not in 

9 . The learned counsel for the Respondent /Manage 
formed the authorities under the Tamil Nadu Indus 

ment had argucd that the Petitioner / Workman for 
trial Establishment ( Conferment of Permanent Status 

the above mentioned reasons cannot he given rcin 
to Workmen ) Act under Rule 6 made thereunder and 

statement in service and the question of payment of 
further the said Act does not applicable to this casc 

retrenchment compensation does not arise , since the 
and the Petitioner has not pleaded specifically about 

Petitionei has not established that he had worked for 
the alleged non -compliance of the provisions of the 

d continuous period of 240 days in 12 calendar months 
Tamil Nadu Act by the Respondent /Management in 

inimediately prior to his non - employment. On the 
the pleadings. So , it cannot be taken into consideration , 

basis of the available materials in this case , the argil 
since nowhere in the Claim Statement or reply state 

ment advanced by the learned counsel for the Res 
ment, the petitioner has pleaded that the Respondent 

pondent /Management can be accepted as correct. 
has not stated that they had displayed in the notice 

Under such circumstances, it can be concluded that 
board , the required particulars of that Act and hence 

the action of the Respondent Management, Singapore 
the couferment of permanent status is anplicable to Airlines , Chennai, in denying employment to the 
hiin . It is decided by the High Court of Madras in 

Petitioner /Workman Sri P . Solomon w . c.f. 20 - 12 - 1996 
a casc reported as 2001 4 LLN 903 that " the alle 

is justified and hence the concerned workman is not 
gation which was not pleaded and even if evidence is 

entitled to any relief. Thus, the point is answered 
adduced in that regard cannot be examined because 

accordingly , 
the other side had no notice of it and if such evi 
derco is entertained it would tantamount to granting 

10 . In the result, an Award is passed holding that 
unfair advantage to the party who had not pleaded 

the ( Party /Workman Sri P . Solomon is not entitled 
his case properly " . So, from this it is scen that the 

for any relief. No cost. 
argument advanced hv the learned counsel for the 

( Dictated to the Stenographer, transcribed and 
Petitioner in respect of Tamil Nadu Industrial Estab 

tvped by him , corrected and pronounced by me in 
lishmen " ( Conferment of Permanent Status to Work the open court on this day the 24th May, 2002 . ) 
men ) Act, 1981 as applicable lo this case cannot be 

K . KARTHIKEYAN , Presiding Officer 
accented as correct. Further, there is no evidence to 
show in this case on the side of the Petitioner that 

Wincesses Examinad : 
his junints have been retained hy the Resnondent: 

For the I Party /Workian :WW1 Shri P . Solomon . 
Management in scrvice . Further. as argued by the 

For tho I Party/ Management MW1 Shri R . Shrivasan 
Icarried counsel for the Respondent /Management, there 

Exhibits marked : 
is nothing on record to show that the people like this 
Petitioner had approached the conrernert authority 

For tho I Party /Workman : 
nnd ohtained permanent status on thc basis of thcir 

Ex. No . Date 

Description 
establishing the fact of continuous work in the Res WI( 1 ) 02-03-95 Xerox copy of the temporary 
pondent Management. So , from all these things , it is 

pass for three months issund to 
seen that the Petitioner cannot ask for reinstatement 

the Petitioner hv the Dy. Chm 
in service. From the available evidence, it is scen 

missioner of Police , Syrity & 
that the Petitioner was engaged only as a casual work 

Arit Hijacking Madara Airport. 
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( 2 ) 25 -05-95 Scrox copy of the temporary 

pass for three months 
issued to the Potitionsr by the 
Dy. Commissioner of Police , 
Security & Art Hijacking , 

Madras Airport . 
(3 ) 01-9- 95 Xerox copy of the temporary 

pass for three months 
issued to the Potitioner by the 
Dy. Commissioner of Police , 
Security & Anti Hijacking . 

Madras Airport. 
(4 ) 02-03-95 Xerox copy of tfie temporary 

pass for three month . 
issued to the Pctitioner by the 
Dy. Commissioner of Police , 
Security & Anti Hijacking , 

Madras Airport 
(5) 15-02- 96 Xerox copy of the temporary 

pass for three months, 
issued to the Petitoner by the 
Dy. Commissioner of Police . 
Security & Anti Hijacking, 

Madras Airport 
(6 ) 09 -08 - 96 Xerox copy of the temporary 

pass for three months 
issi: d to the Petitioner by the 
Dy. Commiscioner of Police , 
Security & Anti Hijacking, 

Madras Airport 
( 7 ) 20 - 11 - 96 Xerox copy of the temporary 

pass for thive months 
issued to the Pvtitioner by the 
Dy. Commissioner of Police . 
Security & Anti Hijacking , 

Madras Airpoit . 
Foi the II Party /Management -- - 
MI 08 -09- 94 Xerox copy of the Standard 

Ground Handling Agreement 
entered into by the Respon 

dent/ Manage irent with the 

Air India . 
M2 Nil Xerox copy of the Ground 

Handling Agreement valid from 

1- 4 -88 as Annexure B -4 . 1 . 1 . 

te feriet, 11 , 2002 
FIT . 37T . 2183.- - TifaTaf faare 3fefT2A , 1947 
( 1947 AT 14 ) 7 STTTT 17 g 3 TOT # , forseta 
मरकार मै . सिंगापूर एयरलाइंस के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
Eros e Gate (768 TETT 111/ 2001 . T . Ta . 
3176 . ST . 65 / 99 ) BT Tarfota portfr , forsenter 
TRITT FT 5 -6 - 2002 FETT 3T PT . 
1917 . . 53 - 11012 / 133 / 98-3T6 . 917 . ( 7- 1 ) ] 

TA . TAT . TOT, 3tão afaa 
New Delhi, the Ilth June, 2002 
S . O . 2183 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award ( Ref . 
No. 111/2001 TNID 6599) of the Central Govern 
ment Industrial Tribunal Labour Court, Chennai now 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 


of M {s: Singapore Airlines and their workman , which 
was received by the Central Government on 5-6 -2002 . 

[ F . No. L - 1101213398 - IR ( C - 1 ) ] 

S. S . GUPTA , Under Secý. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, CHENNAI 

Friday , the 24th May , 2002 
FRESENT: 
K . Karthikeyan , Presiding Officer . 

Industrial Dispute No . 111/2001 
( Tamil Nadu State Industrial Tribunal 

I. D . No. 65 /99) 
( In the matter of the dispute for adjudication 

under clause ( d ) of Sub -section ( 1 ) and 
Sub -section 2 ( A ) of Section 10 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , 
between the Workman Sri K . Kumaravelu 
ind the Management of Singapore Airlines, 
Chennai. ) 

BETWEEN 
Sri K . Kumaravelu 

ºf Party Workmati 

AND) 
The Station Master , 
Singapore Airlines, Chennai: : It Party !Manage 

mient: 
APPEARANCE : 
For the Workman : Sri S . Vaidyanathan & W . T . 

Prabhakar, Advocates. 
For the Management : M /s. King & Patridge 

- Advocates . 
The Govt. of India , Ministry of Labour in exercise of 
powers conferred by clause ( d ) of Sub - section ( 1 ) 
and Sub -section 2 ( A ) of Section 10 of Industrial Dis 
pute s Act , 1947 (14 of 1947 ) , have referred the con 
cerned dispute for adjudication vide Order No . L 
11012133198 |IR ( C - I) daled 30 - 3 - 1999, 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai where it was 
taken on file , as I. D . No: 65 99 . When the matter was 
pending enquiry in that Tribunal, as per the orders 
of the Central Government, Ministry of Lahour this 
case has also been transferred from the file of Tainil 
Nadu State Industrial Trilwina ! to this Tribunal for 
adjudication . On receipt of records from that Tamil 
Nadu State Industrial Tribunal this case has been 
taken on file as I. D . No. 11 ! ! ? 001 and notices were 
sent to the counsel on record on eithengsiile. informing 
them about the transfer of this case in this Tribunal. 
with a direction to annear before this Tribunal on 
31- 1 -2001 with their respective parties and to prose 
cute this case further . Accordingly , the learned coun 
sel on either side along with their respective parties 
have appeared and presecited this case , The Claim 
Statement of the J Party Workina ) . Counter Statement 
of the II Party Management and the reply statement 
for the I Party Workman wera filed when this mattar 
was pending before the Tamil Nadu State Industrial 
Tribunal itself. 

When the matter came up before me for final 
hearing on 3 - 4 - 2002 , upon perusing the Clajm State 
ment , Counter Statement, the reply statement , the 
other material papers on record , the oral and docu 
mentary evidence let in on either side, after hearing 
the arguments advanced by the learned counsel on 
either side, and this matter having stood over till this 
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date for consideration , this Tribunal has passed the 
following : 

AWARD 


s of continue the date pot 1 Party ! 


The Industrial Dispute referred to in the above order 
of reference by the Central Govt. for adjudication by 
this Tribunal is as follows : 
“ Whether the action of the management of 

Singapore Airlines, Chennai, in denying em 
ployment to Sri K . Kumaravelu w . e. f, August, 
1995 is justified ? If not, justified to what 

relief the workman is cntitled ?" 
2 . The averments in the Claim Ştatement filed by 
the I Party Workman Sri K . Kumaravehi (hereinafter 
refers to as Petitioner ) are briefly as follows : 

The Petitioner joined the services of the Singapore 
Airlines as a baggage identification statt in February , 
1994 , At present, Singapore Airlines is operating six 
flights from Madras to Singapore , The Petitioner was 
denied employment from August, 1995 . He had 
completed 240 days of continuous service in a period 
of 12 calendar months preceding the date of his termi 
nation from service . The action of the II Party ! 
Management Singapore Airlines (bercinaſter refers to 
as Respoadent ) amounts to retrenchment. The Res 
pondent has not paid the Petitioner retrenchment com 
pensation and as such , such termination 
is bad for non -compliance of Section 25F of Industrial 
Disputes Act, 1947. 771c Petitioner was not given 
any notice in writing or wages in lieu of notice. The 
Respondent had recruited fresh hands and maintained 
his juniors in service . As such , the action of the Ros 
pondent is in violation of Section 25G and H of the 
Industrial Disputes Act, 1947 . The Respodnent has 
not issued any charge sheet nor conducted any en 
quiry before terminating the Petitioner. The working 
hours of the Petitioner under the Respondent was 
from 7 .00 pm to 03.00 am in the following day . On 
the days when the flights were delayed , the Fetitioner 
was asked to work over -time and was also paid over 
time wages . Tucsday was the weekly off und the 
Petitioner was paid wages for that day also . The Res 
pondent paid the Petitioncs monthly wages . The Yeti 
tioner had signed the attendance iegister maintained 
by the Respondent. The signature of the Petitioner 
was obtained by the Respondent in the wage register 
maintained by them for payment of wages. All these 
documents to establish that the Petitioner had sender 
ed continuous service without break . His last drawn 
wages was Rs. 27 per day and the wages was paid 
on monthly basis . The action of the Respondent 
amounts to victimisation , colourable exercise of power , 
mala fide. unfair labour practice , contrary to the pro 
visions of the Industrial Disputes Act, 1947 and is 
illegal. The action of the Respondent in striking the 
name of the Petitioner from the muster roll amounty 
to retrenchment termination . Inspite of several re 
quests made hy the Petitioner , the Respodnent did 
not provide the Petitioner emplovinent. Hence the 
Petitioner raised an idustrial disptue before the Assis 
tant Labour Commissioner ( Central) Madras . which 
ended in a failure and ultimately the Govt, has rc 
ferred this dient to this Tribunal for ariudicntion . 
Henre, it is praved that this Hon ble Tribunal may 
he pleased to pass an award holding the non - employ . 
ment of the Petitioner from August , 1995 is not 
1915 GI|02 – 44 


justifieri and consequently , direct the Respondeat to 
reinstate the Petitioner as a permanent employce with 
back wages , continuity of service and other attendant 
benefits . 

3 . The averments in the Counter Statement filed by 
the Il Party Management, Singapore Airlines (herein 
after refers to as Respondent) are briefly as follows: 

A Ground Handling Agreement was cntered into 
hetwoen M s. Singapore Airlines and Air India in the 
year 1988, which was renewed from time to time. The 
Annexure B clause 4 . 2 of the agreement states that 
Vis , Air India , the handling company shall provide 
service personnel for handling baggage in the Reg 
pondent s aircrafts . Under above agreement, the Res 
pondent is only referred to as the “ Carrier" and Air 
India as Handling Company . Occasionady , when 
there are over crowding of passengers or arrival of 
baggage and if a personnel provided by Air India for 
handling baggage failed to report in time or as absent, 
the Respondent will cngage Casual Labourers purely 
on temporary basis for clearance of baggage , which 
will amount to an implied contractual engagement. 
Neither the Petitioner Workman nor similarly 
placed persons claiming employment with the 
Responden : have ever been engaged on regular basis. 
The Respondent does not maintain any records te 
lating to temporary casual engagements , since such 
engagements arise occasionally . Such temporary en 
gagement of Casual Labourers by the Respondent 
occasionally will not vest any right on the Petitioner ) 
Workman to claim benefits under Industrial Disputes 
Act, 1947 alleging contravention of Section 25F of 
the said Act. Temporary , contractual engagaments 
of Casual Labourers if at all will only fall within the 
ambit of Scc . 2 (00) (bb ) of the Industrial Disputes 
Act , 1947, which is an exception to retrenchment. 
Hence , the non - employment of the Petitioner Work 
man did not amount to retrenchment and he cannot 
claim any relief from the Respondent Management 
under Industrial Disputes Act, much less retrench 
ment compensation or re -employment. Inasmuch 
as, personnel for handling baggage for the aircrafts 
are provided by Air India , the Respondent Manage 
ment is not liable to give employment to the Peti 
tioner . Neither the Petitioner nor similarly placed 
persons hefore the authority were engaged in any 
vacancy of post. There is no vacancy or post avail 
able with the Respondent to offer employment to the 
Petitioner/Workman , The claim of the Petitioner ) 
Workman is stale barred by latches and as such , the 
Petitioner is not entitled to seck benefits under in 
dustrial Disputes Act from the Respondent herein . 
The Petitioner was not engaged by the Respondent ) 
Management as a Baggage Identification loader from 
February , 1994 . There is no nexus of employce and 
employer relationship between the Petitioner and 
the management. In the absence of any positive 
proof for the relationship between the Petitioner and 
the Respon rent |Management as employee and cmp 
loyer , the Petitioner cannot maintain this industrial 
dispute alleging non - employment. Hence, it is liable 
to be dismissed . The petitioner was engaged purely 
on a temporary basis, casual to meet the exigencies 
which will amount to an implied contract at the best . 
Hence , such engagement falls within the definition of 
Section 2 (00 ) (bb ) of Industrial Disputes Act, 1947 
and the question of illegal termination docs not arise 
much less retrenchment. The Petitioner has come 
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forward with this Claint Statement alleging non 
employment with an ulterior motive and mala fide 
iniention only to harass the Respondent for seeking 
monetary benefits. The alleged non -compliance of 
Sections 25F , 25G and H of the Industrial Disputes 
Act, 1947 are all untenable and cannot be sustained . 
The question of issuing charge sheet and conducting 
enquiry will not arise to the facts of this case . The 
avernients of the Petitioner that he worked from 7 .00 
p .m . to next day 3 .00 a .m . and he was paid 
over- time wages, when he was asked to work over 
time and that he was given weekly off on Tuesday 
with wages and he was paid monthly wages are all 
denied as false . The RespondentManagement does 
not maintain any attendance register or wage register 
for persons other than its performance employer . The 
averment of the Petitioner that he had rendered con 
tinuous service without any break is denied . The alle 
gation of the Petitioner that he was paid Rs. 27 per 
day as wages clearly proves that he was a Casual 
Labour engaged to meet exigenciés temporarily . The 
claim of the Petitioner is ill -founded , misconceived , 
untenable and consequently , the Petitioner is not 
entitled to any relief much less, reinstatement in 
service , back wages , continuity of service and atten 
dant benefits . Hence , it is prayed that this 
industrial dispute raised by the Petitioner may be 
dismissed . 

4 . The Petitioner has filed a reply statement. The 
- averments in the reply statement are briefly as 
follows : - . 

The Petitioner is not aware of any contract or agrée 
ment between Air India and the Respondent. In any 
event, the Petitioner was continuously working with 
out any break and he was getting salary from the 
Respondent directly . The Respondent has not inform 
ed the authorities and the Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen ) Act, 1981 and Rule 6 made thereunder . 
Tt is incorrect to state that there are vacancies or 
posts . available with the Resondent to offer employment 
to the Petitioner . The delay in approaching Labour 
Court is not fatal as it is decided by the Madras High 
Court in a case reported as 1999 3 LLN 293 Cheran 
Transport 

r o bing s nase . There exists master and 
servant : : 

1 , Petitioner is entitled to the 
relief as prayed for. 

5 . When the matter was taken up for enquiry , the 
Þetitioner has chosen to examine himself as WW1 
and has marked one document a ; Ex. WI. On the 
side of the Respondent/Management one common 
witness has been examined as MWI and two docu 
ments have been marked as Exs . M1 and M2. The 
learned counsel on either side hav : advanced their 
respective arguments. 
6 . The point for my consideration is 
“ Whether the action of the management of Singa 

pore Airlines, Chennai, in denying employ 
ment to Sri K . Kumaravelu w .e .f . August, 
1995 is justified ? If not justified to what 

relief the workman is entitled ?" 
POINT : 

It is the case of the Petitioner that he toined the 
services of the Singapore Airlines as a Baggage Iden 
tification Staff in February , 1994 and he was illegally 


denied employment from August, 1995 and that he 
hail completed 240 days of continuous service in the 
perio o 12 calendar months precejing the date of 
illegal termination and that he was not paid retrench 
ment compensation and he was not given any notice 
in writing or wages in lieu of notice and hence such 
termination is bad for non -compliance of Section 25F 
of Industrial Disputes Act, The Respondent /Manage 
ment would contend that a ground handling agreement 
was en ered into between the Respondent and the 
Air India in the year 1988 which was renewed from 
time to time and that M / s. Air ladia , the Handling 
Company shall provide service personnel for handling 
baggage in the Respondent s Aircraft and that occa 
sionally when there are over crowding of passengers 
or arrival , of baggage and if personnel provided by 
the Air India for handling baggage failed to report 
in time or absent, the Respondent will engage Casual 
Labourers purely on temporary basis for clearance of 
baggage which would amount to an implied contrac 
tual engagement and hence , the workman like Peti 
tioner have never been engaged on a regular basis 
and such temporary engagement of Casual Labourers 
by the Respondent occasionally will not vest any right 
on the Petitioner /Workman to claim benefits under 
Industrial Disputes Act alleging contravention of Sec 
tion 25F of Industrial Disputes Act . It is further alleg 
ed that the non - employment of the Petitioner /Work 
man did not amount to retrenchment and he cannot 
claim any relief from the management under the In 
dustrial Disputes Act much less retrenchment com 
pensation or re - employment. The Petitioner has 
exainined himself as WW1 and has n /arked one docu 
ment, temporary pass issued for a period of three 
months , as Ex . W1. On the side of the Management, 
Assistant Station Manager in the Respondent/Man 
agement has been examined as MW1 and two docu 
ments have been marked as Exs. MI and M2 as 
Standard Ground Handling Agreement between the 
Respondent and the Air India . The verox copy of one 
such agreement for the period 1990 to 1992 is Ex. 
Mi and the xerox cony of another agreement valid 
from 1 - 4 - 88 is Fx, M2 . It is the evidence of WWI 
that he worked continuously from 9 - 2 - 94 to 3 - 8 - 95 . 
In the cross examination he has admitted that Singa 
pore Airlines did not give him appointment order and 
he cannot sav for how many days he worked in 
Singapore Airlines on the daily wages of Rs. 27 . In 
the Claim Statement also the Petitioner has not given 
any particulars about the davs he worked urder Res 
pryzont 1777 durant as a loader or as a baggage 
11 .2. 9 . 1 ? . ! viinn !y stated in his Claim State 
ment that he had completed 240 days of continuous 
service in the period of 12 calendar months preceding 
the date of illegal termination . Except filing Ex . W1, 
the Xerox copy of temporary pass issued to him by 
the Bureau of Civil Aviation Security for the period 
of 22 - 9 - 94 to 21- 12 - 94 , the petitioner has not proved 
his plez about his alleged period of service under the 
respondent. It is his admission that för attending the 
work as a Baggagn Tdentifier in the Tradras Airport. 
the Deputy Commissioner of Police, Security and Anti 
Hijacking had issued Ex . W1 temporary pass , for a 
period nf three months. For his evidence that he work 
ed continuously for a period of nearly one and half 
years under the Respondent Management and for his 
plea in the raim Statement that he had completed 
240 days of continuous service in a period of 12 
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over -crowding of passengers or arrival of baggage and 
if personnel provided by Air India for handling bag 
gage failed to report in time or are absent, the Res 
pondent will engage Casual Labourers like the Peti 
titioner purely on temporary basis for clearance of 
baggage and the said agreement between with Air 
India by the Respondent Airlines is not disputed and 
that these employees like the Petitioner were not sup 
plied as service personnel by Air India under Groand 
Handling Agreement, but they were engaged on casual 
basis at the time of such exigency arises occasionally . 
This has not been disputed or denied by the Peti 
tioner in the reply statement also . So , under such 
circumstances, the plea of the Petitiones, that he must 
be reinstated in service as a permanent empolyee with 
back wages by the Respondent, cannot be accepted 
as a valid claim . 


calendar months preceding the date of termination , 
no substantial documentary evidence has been given 
by the Peutioner in this case. It is the specinc eviuence 
O MWI and the plea of ine Respondent in the Coun 
ter Statement inai the persons like the Petitioner were 
engaged by the Respondent , Singapore Airlines as 
Casual Labourers purely on temporary basis for clear 
ance of baggage as and when occasion arises . It is 
the further evidence of MW1 that the Respondent/ 
Management used to engage Casual Labourers on daily 
wage basis at the time of heavy arrivals and depar 
tures of flights and such empioyment they used to 
make on temporary basis and iney never used to engage 
them continuousiy for a period of 240 days in 12 
calendar months. So from these available evidence , it 
can be said that the aliegation of the Peticioner that 
he had worked for 240 days continuously immediately 
preceding the date or his non -employinent, has not 
been established . Thus, the Pecitioner / Workman has 
nor discharged his burden , though the onus is on him 
to prove that he had worked 240 days continuously . 
ibe Respondent also in their Counter Statement para 
7 has stated that the Respondeni/ Management em 
phatically denies that the Petitioner has completed 
240 days of continuous service in a period of 12 
calendar months. The learned counsel for the Respon 
dent had also argued that the Petitioner has failed 
to prove with acceptable legal evidence that he had 
worked for 240 days in a period of 12 calendar months 
immediately preceding his date of non -employinent. 
Hence , he cannot ask for the relief of reinstatement 
into service as that of a permanent workman . He 
had also relied upon a decision of Supreme Court 
reported as 2002 Factories Journal Report Vol. 100 
pg. 397 between Range Forest Officer and S . T . 
Hadimani. In that case the Supreme Court has held 
that “ since the claim of the workman that he had 
worked for 240 days was denied by the Management 
it is for the workman to lead evidence to show that 
he had in fact, worked for 240 days and that in the 
absence of proof of receipt of saiary or wages for 
240 days or order or record of appointment or engage 
ment for that period , it cannot be concluded that the 
workman had in fact, worked for 240 days and the 
onus is on the workman to prove the claim with sufi 
cient records and mere an affidavit is not suiticient" , 
The decision of the Supreme Couri in this case is 
quite applicable to the present case also . From the 
decision of the Supreme Court in the above inen 
tioned case , it is seen that the contention of the learn 
ed ccunsel for the petitioner , that the Management 
has to show that there are justification in termination 
of service on the ground that the workman had not 
worked for 240 days , is incorrect. So , under such 
circumstances, it cannot be said that the Petitioner 
can claim reinstatement in service as permanent emp 
loyee with back wages and continuity of service and 
as contended by the Respondent/Management the 
Petitioner /Workman cannot claim benefits under In 
dustrial Disputes Act, alleging contravention of Sec 
tion 25F by the Respondent/Management. 

7 . The learned counsel for the Respondent /Man 
ageinen : had argued that it is the definite stand of the 
Respondent /Management in their Counter Statement 
that under the ground handling agreemets like Exs. 
MI and M2 Air India , the Hanrlling Company , shall 
provide service personnel from headers harnage in the 
Respondent s aircraft and 2 : 6 : " 0 . There are 


8 . The learned counsel for the Pctitioner would 
argue that some juniors to this Petitioner have been 
retained by the Respondent Management and it is 
. a clear discrimination of the Respondent Manage 
ment in denying einployment for the Petitioner and 
it is against the provisions of Industrial Disputes Act. 
He would further contend that Tamil Nadu Indus. 
írial Establishment ( Conferment of Permanent Status 
to Workinen ) Act, 1981 is applicable to the Peti 
tioner and as per the parisien oi that Act, if a 
workman works -for 480 days for 24 calendar months , 
he can attain permanent status and under Section 9 
of that Act, by a notification the State Govt. has got 
the power 10 exempt certain establishment and the 
State Govt. has by its notificaticn cxempted Khadi 
Department and Railways and this establishment of 
the Pind : .l . G Jarely come under Soc . 2 ( 3 )(- ) 
of th . .. inru!:) , the Petitioner ought to have 
been conferred permanent status and the non - employ 
ment of the Petitioner without any prior notice or 
any reason whatsoever amounts to termination of 
service of the workman , since it cannot be considered 
as a punishment inflicted on him by way of dicipli 
nary action and this action will squarely come under 
Section 2 ( 00 ) of Industrial Disputes Act. Hence , 
the action of the management in denying employment 
to the Petiijoner from August , 1995 is unjustified . 
For which , the learned counsel for the Respondent 
would argue ihat the argument advanced by the 
learned counsel for The Petitioner quoting the pro 
visions of Tamil Nadu Industrial Establishment 
(Conferme.it of Permanent Status to Workmen ) Act, 
canno : be accepted because in the Claim Statement 
no such plea has been taken by the Petitioner and 
only in the reply statement, the Petitioner has stated 
that the Respondent has not informed the authorities 
under the Tamil Nadu Industrial Establishment (Con 
ferment of Permanent Status to Workmen ) Act 
under Rule 6 made thereunder and further the said 
Act does not applicable to this case and the Peti 
tioner has not pleaded specifically about the alleged 
non -compliance of the provisions of the Tamil Nadu 
Act by the Respondent Management in the pleadings . 
So , it cannot be taken into consideration , since 
nowhere in the Claim Statement or reply statement, 
the petitioner has pleaded that the Respondent has 
not stared that they had displayed in the notice board , 
the required particulars of that Act and hence the 
conferment of permanent status is applicable to him . 
It is decided by the High Court of Madras in a cise 
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Fetitioner Workman Sri K , Kumaravelu from August , 
1995 is justified and hence the concerned workman 
is not entitled to any relief. Thus, the point is ans . 
wered accordingly . 

10 . In the result, an Award is passed liolding that 
the I Farty Workman Sri K Kumaravelu is not 
entitled for any relief. No Cost. 
(Dictated to the Stenographer , transcribed and typed 
by him , corrected and pronourced by me in the open 
court on this day the 24th May, 2002 . ) 

K , KARTHIKEYAN , Presiding Officer 


reported as 2001 4 LLN 903 that " the allegation 
which was not pleaded and even if evidence is addu . 
ced in that regard cannot be examined becuuse the 
other side had no notice of it and if such evidence is 
entertained it would tantamouut 10 grauting unfair 
advantage to the party who had not pleaded his case 
properly . So , from this it is seen that the argument 
advanced by the learned counsel for the Petitioner in 
respect of Tamil Nadu Industrial Establishinent 
( Conferment of Fermanent Status to Workinen ) Act, 
1981 as applicable to this case cannot be accepted 
as correct. Further , there is no cvidence to show in 
this case on the side of the petitioner that his juniors 
have been retained by the Respondent Management 
in service . Further, as argued by the learned coun 
sel for the Respondent Management, there is nothing 
on record to show that the people like this Petitioner 
had approached the concerned authority and obtained 
permanent status on the basis of their cştablishing the 
fact of continuous work in the Respondent Manage 
ment. So , from all these things, it is seen that the 
Peutjoner cannot ask for reinstalement in service . 
From the available evidence, it is seen that the Peli 
toner was engaged only is a casual worknuan by the 
Respondent |Management as and when occasion ari 
ses. So by the very naturc of the employment of the 
Petitioner, he has no assurance that he would be 
employed by the RespondentManagement for any 
Apecified duration . The persons like Petitioner iem 
porary employment could not be for any period for 
which they can look forward to assured work from 
the employer. It is held by the High Court of Mad 
ras in a case reported as 201 3 LLN 807 between 
L & T MCNEIL LTD , MADRAS and PRESIDING 
OFFICER , MADRAS LABOUR COURT AND 
ANOTHER that " casual workinen have only to 
report each day and hope that employment would be 
provided to them on that day . Their not going to 
the place of employer will not result in any penalty 
as they are not assured of work daily . This kind of 
employment, therefore , caannot bo treated on par 
with the temporary und permanent employment. The 
employers are not bound to provide work to casual 
workmen unless they choose to and there is work for 
the day . Directing reinstalement of casual workman 
who had worked as such , for a relatively short pe 
riod of time, would only mean that their names 
would once again be included in the list of casuyl 
workmen putting them in the same position they were 
earlier , where they would only report for the employ 
ment with the hope being providing with the work 
and no more ," This observation of the High Court 
of Madras in the above cited case is applicable to the 
acts of this case also . 

9 . The learned counsel for the Respondent Manage 
ment had argued that the Petitioner Workmau for 
the above mentioned rousons cannot be given rein 
statement in service and the question of payment of 
retrenchment compensation does not arise , since the 
Petitioner has not established that he had worked for 
a continuous period of 240 days in 12 calendar 
months immediately prior to his non - employment. 
Dn the basis of the available materials in this case , 
the argument advanced by the learned counsel for the 
Respondent Management can be accepted as correct. 
Under such circumstances, it can be concluded that 
the action of the Respondent Management, Singapore 
Airlines, Chennai, in denying employment to the 


Withnesses Examined : 
For the I party : WWI Shri K , Kumaravelu 
Workman 
For the II party ) : MWI Shri Srinivasan 
Management 
Exhibits marked : 
For the I Party /Workman : 
Ex. No. Datc 

Description 
W1 2 2 -09 -94 Xeror copy of the temporary 

pass for three months issued to 
the Petitioner by thọ Dy. Com 
missioner of Police, Security & 

Anti Hijacking , Madras Airport. 
For the II Party /Management : 
Mi 08 -09 -94 Xeror copy of the Standard Ground 

Handling Agreement entered into 
by the Respondent/Management 

with thc Air India , 
M2 Nil Xeror copy of the Ground Hand 

ling agrcenicnt valid froin 1 - 4 - 18 
as Annexure B - 4 , 1 . 1 . 


7€ farat, 11 7 , 2002 
# T. TT . 2184, - - talfita faar afuFATA , 1947 
( 1947 # 14 ) ET 17 TETUT # TT 
सरकार मैसर्स बी सी सी एल के प्रबंधतंत्र के संबस 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
1. - 1, Tata T12 ( * * Heti 101/ 99 / 847 ) 
Tot airfra ofitaft & FT Fate T of 28 - 5 - 2002 
को प्राप्त हुआ था । 


[9.1. TT- 20012/ 61/ 99-376 . 347 . ( ft- 1 )] 

एस . एस . गुप्ता , अवर सचिव 


New Delhi, the 11th June, 2002 


S . O . 2184 . - In pursuance of Section 17 of the Industriu ) 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award ( Ref. NW, 101.899 / 847 ) of the 
Ceatral Government Industrial Trib nal, Laboui Court 
No . 1, Dhanbad now is slovn in the Annexure in the 
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Industrial Dispute between the employers in telution to the प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
management of M / s. BCC Ltd . and their workman , which 
was roceived by the Central Governmont on 28 -5 - 2002 . 

2 , Tata $ fart ( O FET 132 / 99 / 1155 ) 
( F . No. L - 20012 / 61 / 99- IR ( C - 1 ) ? mit safe fitoft Breite 1 vit 20- 5 - 2002 

S . S . GUPTA , Under Secy . को प्राप्त हुआ था । 
ANNEXURE, 

( 917 r. VA - 20012 / 78/ 98-377€ .377 . ( 1-1 )] 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI. 
TRIBUNAL NO . I, DHANBAD 

एस . एस . गुप्ता, अवर सचिव 
In the matter of a reference under Section 10 ( 1 ) ( 1 ) (2A ) of 
the Industrial Disputes Act, 1947 . 

New Delhi, the 11th June, 2002 
Reference No. 101 of 1999 

$ .0 . 2185. - In pursuance of Section 17 of the Industrial 
PARTIES : 

Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 

hereby publishes the award (Ref. No. 132 / 99 / 1155 ) of the 
Employers in relation to the management of Katras Arca 

Central Government Industrial Tribupal. Labour Court No. 2 , 
of M / s. B . C . C . Ltd , 

Dhanbad now as shown in the Annexure in the Industrial 
AND 

Disputo between the employers in ielation to the management 

of M /s . BCC Ltd . and their workman , which was received 
Choir Worknien . 

by the Central Government on 20 -5 -2002 . 
PRESENT : 

[F . No. 20012 / 78 / 98 -1R ( C - 1 ) ! 
Shri S. H . Kazmi, 
Presiding Officer. 

S . S . GUPTA, Under Secy. 
APPEARANCES : 

ANNEXURE 
For tho Employers : Shri H . Nath , Advocate. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . ( 2 ) AT DHANBAD 
For the Workmen : None . 
STATE : Jharkhand 

INDUSTRY : Coal 

PRESENT : 
Dated , the 22nd May, 2002 

Shri B . Biswas , 
AWARD 

Presiding Officer. 

In the matter of an Industrial Dispute under Section 10 ( 1 ) ( d ) 
By Order No. L - 20012 /61 / 99 . C - 1, dated 4 -6 - 1999 the 

of the I. D . Act, 1947, 
Central Government in the Ministry of Labour has , in exer 
cise of the powers concurred by clause ( d ) of sub -section ( 1 ) 

Reference No . 132 of 1999 
and sub -section ( 2A ) of Saction 10 of the Industrial Disputes 
Act, 1947, roferred the followig dispute for adjudication to PARTIES : 
this Tribunal : 

Employers in relation to the management of 2 , 21 Pits 
" Whether the action of the management of Katras- - 

Murulidih Colliery of M / s . BCCL and their work 
Chaitudih Colliery of M / s. B . C . C . L . in dismissing 

man . 
Sri Banshi Rawani, Trammer from the service of 
the company with cllect from 17 - 12 - 96 for unautho 

APPEARANCES : 
rised absence is lezul and justified ? If not, to what 

On bohalf of the workmen : None . 
relief the workman is entitled ?" 

On behalf of the employers : None . 
2 . It appears from tho record that since 20 - 7- 2000 itself 
none is appearing on hehalf of the workman and the steps 

STATE ; Jharkhand 

INDUSTRY : Coul 
as required have also not been taken my yet. Simply ad 

Dated , Dhanbad , the 7th May , 2002 
journment after adjournent was being granted in order to 
enable the workman to irpear and take offective steps . On 

AWARD 
the last date i. e. 20- 2 -2002 after taking into account the 
past developments time by way of last chance was granted 

The Government of Indist, Ministry of Labour, in cxercise 
to the workman to file rejoinder and document or to take of the powers conferred on them under Section 10 ( 1 ) ( d ) of 
necessary steps and it was further clearly indicated therein the I. D . Act, 1947 has referred the following dispute to this 
that no further adjournment would be granted for the said Tribunal for adjudication vid their Order No . L -116 / 97- E , 4 
purpose . As today ( 22 -5 - 2002 ) the position remains the same dated , the 27th January , 1999 , 
there is no option left lutto pass necessary order as regards 
the final disposal of this retorence . 

SCHEDULE 


3. In such circumstaces, I render a No Dispute Award 
the present reference case . 


in 


" Whether the action of the manngement to (lismiss from 

services of Sh . Murili Harijan is justifled ? If for, 
to what relief the concerned workman is entitled 
to ?" 


S. H . KAZMI, Presiding Officer 


of fament, 11 7 , 2002 
# T . 37 . 2185 , - - italia faut fufah, 1947 
( 1947 $ T 14 ) o TRT 17 # Theo # , atste 
सरकार मसौ बी . सी . सी . एल . के प्रबंधतंत्र के संबद्ध 
नियोजकों पर उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 


2 . In this reference only the workman side filed its W . S . 
The case then proceeded along its course , Subsequently a 
settlement Petition was filed by the parties under their sie 
nature I have gone through the terms of settlement and I fint 
that the torms contained therein Aro fair, proper and in 
accordance with the principles of natural justice . Accordingly 
T accept the said settloment and pass an Award in terms 
thereof which forms part of the Award 1 Innerne. 


B , BISVAS. Pinigin : Ofluor 
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ANNEXURE 

af fereant, 11 TT, 2002 


BEFORE THE PRESIDING OFFICER , CENTRAL 
GOVT , INDUSTRIAL TRIBUNAL NO . 2 AT DHANBAD 


Reference No . 132 /99 


PARTIES ; 


Employers in relation to the monngomerit of General 

Manager , Mohudil 110w WJA of M / s . 6OCL . 


AND 


Their workmen 
The humble petition on behalf of the parties to the above 

reference 
Most respectfully she wezli : 

1. That the Central Government by notification No. 
L - 20012 / 78798 - IR ( C -1 ) dlated 27 - 1-99 has been pleased to 
refer the present case to the Hon ble Tribunal for adjudication 
on the issue contained in the Schedule of icference which is 
reproduced below : 


# 1. 371 . 2186 , TUTAT fara afuftin , 1947 
( 1947 4T 14 ) wit git 17 TTH , . 
सरकार मैसर्स बी . सी . सी . एल . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
# . - 2, 916 # 12 ( TC # GET 93/ 98/ 1145 ) 
* * TafrT fint , ut omato Tut 20- 5 - 2002 
को प्राप्त हुआ था । 
[ 91. 9 . 569 -20012/ 101/97- 377 $ 3T7 . (# 1-1 )] 

एस . एस . गुप्ता, अवर सचिव 
New Delhi, the 11th June, 2002 
S .O . 2186 - In pursuance of Section 17 of the Industrial 
Dispulcs Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award (Ref. No . 93| 98 | 1.145 ) of the 
Central Government Industrial Tribunal Labour Court No . 2 , 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the manage 
ment of Ms. BCC Ltd ., and their workman , which was 
received by the Central Government on 20 -5 - 2002 . 

F . No . L -20012 | 101/ 97 - IR ( C -1) ] 

S. S. GUPTA , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT ; 

Shri B . Biswas, Presiding Officer, 
In the matter of an Industrial Dispute under Section 10 ( 1 )(d ) 

of the I. D . Act , 1947 
REFERENCE NO . 93 OF 1998 


" Whether the action of the management to disiniss froin 

Service of Sri Murali Harijan is justiflert ? If not, 
to what relief the concerned workman is entitled 
to ?" 


2 . That without projudice to the respective contention of 
the parties , the disputo bus been amicably settled on the 
following terms : 
( a ) That medical fitness through Area Medical Board 

will be donc. 


( b ) That he has not withinin the CMPF accummula 

tion nor paid gratuity . 


( c ) That if on this issue there is any court case 

conciliation that will lve withdrawn . 


( d ) that his identity will be fully cstablished 
( e ) That he will discharge his duties with loyalty and 

devotion . 


( f ) That no wages whatever will be paid and claim hy 

him for the period he was dismissed and subscquently 
to be re - instated . 


( g ) That on re- instatenient he will be placed 

Category - III surface . 


in 


( h ) That after his re -instatement he will be posted al 

place where he can be gainfully deployed in the 
interest of the Company . 


PARTIES : 
Employers in relation to the management of Ms. 

B . C . C .L . and their workman . 
APPEARANCES : 

On behalf of the workman : None. 
on behalf of the employers ; Shri S . N . Sinha , Advo 

cate . 
STATE : Jharkhand 

INDUSTRY : Coal. 
Dated, Dhanbad , the 22nd April, 2002 

AWARD 
The Govt. of India , Ministry of Labour, in exe ! Cid cf 
the powers conferred on them under Section 10 ( 1 ) ( d ) of the 
I, D , Act, 1947 hag referr :d the following disu! to this 
7ribunal for adjudication vide their Order No . L -201120101 
Si -Coal- I, dated , th : 23rd March , 1998 . 

SCHEDULE 
" Whether the action of the management of Bh ( wra ( N ) 

O . C . P . of Ms. BCCL in denial to regularis . Shu 
B , C . Mitra as Staristical Clerk is justihed ? If not, 
what relief the concerned workmın is entilled to ? " 


3 . That in view of the aforesait settlenient no dispute 
subsists for adjudication . 


4 . Under the above circumst. aces it is bumbly prayed that 
the terms of settlement may kindly be accented a s fair and 
proper and an Award may kindly be passed in terms of the 
settlement. 
FOR THE WORKMAN 

FOR THE EMPLOYERS 
1. Sd / 

1. ( H . S. GILL ) 

Jeneral Manager 

WJA : Moonidih 
2 . Sd / 

. . ( S , JHA ) 

Dy. C . P . M . : WIA 


Witness : 


2 . In this reference neliher the concerned workman nor 
his representative was found present on the date fixed for 
hearing . However , the management was present through 
their LeAnd Advocate. It appears from the record that regis 
tered notice was sent to the concerned workman consequtively 
for causing his appearance before this Tribunal but he did not 
consider necessary to takc any step . It is seen that this care 
was registered in this Tybunal in the month of Murch , 1998 . 
As per tulc 108 of the Industrial Disputes ( Central ) Rules 
it is mandatory provision on the part of the concorned 


1 . $ d / 
2 . Sti . 


S 


- 


- 


- 


- - - 


- -- 


- - 


WIN 


- 


LDI. . - - 


L 


ost Tivat 


BT* 171 24 . 


1 


V 


- 


- 


- 


- 


- 


- - 


- - 


- 


- - 


SCHEDULE 


" Whether the Union is justificd in demanding that Shri 

Vishram Singh , Operator RT is eligible for the 
benefit of dependent cmployment under Clause 
9 .4 . 3 of NCWA ? If so , to what relief is the concern 
ed workman entitled ? 


workman to submit W . S . within 15 days from the date of 
reference . With ulter surprise it is noticed that four years 
have alrcody been clapsed but the concerned workman did 
not consider necessary to submit his W . Ş . The attitude of the 
concerncc workman shows clourly that he is not interested 
to proceed with the hearing of the reference . As quch I 
do not find any cogent ground to adjourn the case further 
suo moto . Accordingly a No dispute Award is rendered 
and the reference is disposed of on the basis of No Jispute 
Award presuming non -existence of any industrial dispute 
between the parties presently . 

B . BISWAS , Presiding Officer 
7€ faraft , 11 A , 2002 
FiraT. 2187.- Ufa fa fef4H , 1947 
( 1947 FT 14 ) ir TTT 17 31TETT # , tu 
सरकार भैमर्स बी . सी . सी . एल . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक अधिकरण 
# . - 2 , 492 TT ( EiT 54 / 1996 ) # T 
Tf1 # 7 , ut aita TFF 28 - 5 - 2002 
को प्राप्त हुआ था । । 
[9.1. 7. T -20012/ 118/ 95-37 ,3773 . ( T-1 ) ] 

___ एस . एस . गुप्ता , अवर सचिव 


2 . In this referencc both the partios appeared before this 
Tribunal but only the workman side filed its Written Stale . 
ment. Thereafter the reference proceded along its course . 
Subsequently , the workman side abstained from appearing 
before this Tribunal and taking any stops further inspite of 
issuance of registered notices to them again and again . It 
reveals from the record that the instant reference is pending 
since 1996 and it is of no use to drag the same any more . 
Under such circumstances, a No dispute Award is rendered 
and the reference is disposed of on the basis of No dispute 
Award presuming non - existence of any industrial dispute 
between the parties presently . 

B . BISWAS, Presiding Officer 
Tiffamant, 11 $17 , 2002 


New Delhi, the 11th June, 2002 


S .O . 2187. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award (Ref. No . 54/ 1996 ) of the Cent 
ral Government Industrial Tribunal Labour Court No. 2 , 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute betwee the employers in relation to the management 
Of Ms. BCC Ltd , and their workman , whimb was received 
by the Central Government on 28 - 5 - 2002. 

[F . No, L -20012 /118 95 - IR ( C -1)] 

S . S. GUPTA , Under Socy. 


FiT . 2188 .- perfiti face fiafich , 1947 
( 1947 HT 14 ) i IrT 17 BTTHEUT # , a 
सरकार मंसर्स बी . सी . सी . एल . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अभिकरण 
# . - ? , TUTE # 472 ( xsus 57 / 1996 ) i 

fara fit , ft formatei 7 * * .7. 28 - 3- 2002 1 
1,57 E3TT ATT 
($11 . . CM -20012/ 159/ 95-37 . 3772. ( At-1 )] 

एस. एम . गुप्ता, अवर सचिन 
New Delhi, the 11th June, 2002 
S . O . 2188 .- In pursuance of Section 17 
of the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Contral Government herehy pub 
lishes the award ( Ref. No . 57 of 1990 ) of the 
Central Government Industrial Tribunal 
Labour Court No . 2 . Dhanbad 110W S shown) 
in the Annexure in the Industrial Dispule bct 
ween the cinpovers in relation to lil 1117243 
mont of Ms. BCC Ltd . and their workinn. 
whicli was received hy the Central Governient 
on 25- 5 - 2002 . 

IT . No. L - 20012159105 IRICI, 

S . S . GUPTA , Unto Y . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri B . Biswas, Presiding Officer . 
In the matter of an Industrial Dispute under Section 10 ( 1 ) ( d ) 

of the I. D . Act, 1947 


REFERENCE NO . 54 OF 1996 


TT14 


PARTIES : 


9 


Employers in relation to the management of Ms. BCCL 

and their workman . 


APPEARANCES : 

On behalf of the workman : None. 

On behalf of the employers : Shri D . K . Verma, Advocate . 
STATE : Jharkhand 

INDUSTRY : Coal. 
Da cd , Dhanbrd, the 20th May , 2002 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL. (No . 2 ) AT 

DHANBAD 
PRESENT . 

Slui B . Risivas. Presiding Onicer 
In thc ingiier of an Industrial Dispute 

under Section 10 ( 1 ! ) ng the I, D . 
Act. 19717 . " 
Reference No. 57 of 1996 


AWARD 
The Govt. of India , Ministry of Labour, in exercise of the 
powers conferred on them under Section 10 ( 1) ( d ) of the 
I.D . Act , 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L -200121118 
95 -I.R . (Coal- I), dated , the 30th April, 1996 /19t May , 1996 . 
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Pr - VOER 


TITT FOR, AT 1, 711 #124- 5- 2002 * 
17 GST TIL 
[9.1. 8 . 57 -20012/181/ 2000 T8 . 3pr . ( t- 1)] 

एस . एस गुप्ता, अवर सचिव 
New Delhi, the 11th June, 2002 
S . O . 2189 . - In pursuance of Section 17 
of the ladustrial Disputes Act, 1947 ( 14 of 
1947 ) . thc Central Government hereby pub 
lishes thc award (Ref. 1682000 ) of the 
Central Government Industrial Tribunal| 
Labour Court No. 2 , Dhanbad now as shown 
in the Annexure in the Industrial Dispute bet 
ween the eriployers in relation to the manage 
ment of Ms. BCC Ltd . and their workman , 
which was received by the Central Goverin 
ment on 24 - 5 -2002 . 

F . No . L - 20012 181/ 2000 - IR ( C -1 ) ] 

S . S . GUPTA , Under Secy. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL. TRIBUNAL (No. 2 ) AT 

DHANBAD 


PARTIES : 
Employers in relation to the management 
of M s, BCCL . 

AND 

Their Workman 
APPEARANCES : 

On behalf of the Workman . - -None . 
On behalf of the Employers . - - Shri S . N . 

Sjoha , Advocate . 
STATE : Jharkhand . INDUSTRY : Coal. 
Dated , Dhanbad, the 21st May, 2002 

AWARD 
The Govt. of India , Ministry of Labour in 
exercise of the powers conferred on them 
linder Section 10 ( 1 ) ( d ) of the I. D . Act, 1947 
has referred the following dispute to this Tri 
bunal for adjudication vide their Order No . 
L -20012 159195 -1. R . ( Coal- I) , datel, the 11th 
June, 1996 . 

SCHEDULE 
"Whether the management of Khas 

Kusunda Colliery of Ms. BCCL is 
justified in not providing employ 
ment to the dependent of Shri Raju 
Das, Miner Loader ? If not, to what 
relief is the concerned workman 

entiiled ?" 
2 . To this reference both the sides appeared 
before this Tribunal but only the workman 
side (iled its W . S . Thereafter, the reference 
proceeded along its own course , Subsequently 
the workman side abstained from suppearing 
before this Tribunal and taking any steps, 
inspite of issuance of registered notices. It 
reveals from the record that the inst: in : refer 
ence is pending since June , 1996 and it is 
ot no use to drag the same any more . Under 
such circumstance a "No dispute Award is 
rendered and the reference is disposed of on 
thc basis of No dispute Award presuning 
! 1on -existence of any industrial dispuic bet 
wcen the parties presently . 

B . BISWAS, Presiding Officer 

prof Forment, 11 , 2002 
fir . 397 . 2189: - atenta fata afufaza , 1947 
( 1947 T 14 ) T TTT 17 377U # , te 
सरकार मंसर्स बी . सी . सी . एल . के प्रबंधतंत्र के संबस 
नियोजकों और उनके कर्मकारों के बीच , अन बंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
- 2 , TER T E ( T9 HWT 168/2000 * 1 ) 


PRESENT : 

Shri B . Biswas, Presiding Officer 
in the matter of an Industrial Dispute 

under Section 10 ( 1 ) ( d ) of the J. D . 
Act, 1947 . 

Reference No. 168 of 2000 
PARTIES : 
Einployers in relation to the management 
of Ms. BCCL . 

AND 

Their Workman 
APPEARANCES : 
On behalf of the Workman . - - Slici Arjun 

Singh , Secretary , K .I. M . P . 
On bchalf of the Employers - - Shri D . K . 

Verma. Advocate . 
STATE : Jharkhand . INDUSTRY : Coal. 

Datod , Dhanbad , the 13th May , 2002 


AWARD 
The Govt. of India , Ministry of Labour, in 
exercise of the powers conferred on them 
under Section 10 ( 1 ) ( d ) of the I. D . Act, 1947 
has referred the following dispute to this 


[ATT ]I - _ 3 (:1) ] ATT FT 77748 : 47 29. 2002/ 7,077 8, 192 -1 
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- -- 
Tribunal for djudication vide their Order PRESENT : 
No. 1.- 20012 ! 181/ 2000 ( C - I) , dated ihe 

Shri B Biswas , Presiding Officer. 
18 - 10 - 2000 . 

In the matter of an Industrial Dispute under Section 

10 ( 1 ) ( d ) of the I.D . Act, 1947 
SCHEDULE 

REFERENCE NO . 68 OF 1999 
" Whether the action of the management PARTIES : 
of Katras Colliery in not regularis 

Employers in relation 1 the management of General 
ing the services of Sri R ::meshiwar 

Manager , MS. BCCL and their workman 
Rewani Pump Operator is justified ? 

APPEARANCES : 
If not, to what relief is the concern . 
cd workman entitled and from what 

On bchalſ of the work. IN : Nonu . 
date ?!? 

On behalf of the employers : None . 
STATE : Jharkhand 

INDUSTRY : Cual. 
2 . In course of hearing of the instant re 

Dated , Dhanbud ,the 7th May, 2002 
ference représentative for the workman by 
filing a petition submitted before me to pass 

AWARD 
a No dispute Award in the reference as the The Govt. of India , Ministry of Labour, in exercise of 
concerned workman is not willing to proceed 

the powers conferred on them under Section 10 ( 1 ) ( d ) of the 

I. D . Act, 1947 has referred the following dispute to this 
further in it. Learned Advocate for the Tribunal for adjudicatior vida their Order No . L -20012 ! 18 
management raised no objection iſ th : refe 

IR (CM -I), dated , the 27th January, 1999. 
rence is disposed of on the basis of No dispute 

SCHEDULE 
Aviard . Heard both the sides on the said peti 

" Whether the action of the management of Ram Kanali 
tion . Since the workman involved in the dis 

Colliery of M /s . BCCL in not providing employ 
pute is not willing to procecd further with the 

ment to Shri Halo kluia , son - in - law of late chandra 

Bhuini, Ex -Wagon Loader under para 9 . 4 . 2 of 
reference , there is no reason to kup the same 

NCWA is justified ? If not, to what relief is Shri 
alive suo moto by this Tribunal. Under such 

Halo Buia , son - in -li.w of lato Chandri Bhuíni en 

titled ?" 
circunstanccs , a No disputa Award is ren 
deral anst the reference is disposed of on the 

2 . In this reference only thc workman side appeared before 

this Tribunal and filed his W . S . Tliercafter , several adjourn 
basis of "No dispute Award presy:ming non 

113nts were granted to the partics but both the parties abs 
existence of any industrial disputes le ween tained from appearing before this Tribunal and taking any 

teps in the matter of reference , inspite of issuance of 
the parties presently . 

registered notices to them again and again . It reveals from 

the record that the instant reference is pending since 17 - 7 -99 
B . BISWAS, Prosiding licor and it is of ne use to dray the same for years together 

for taking steps by the parties. Therefore , there is reason 
Ff fyraft, u 

15 believe that the parties involved in the disputes are not 
77, 2002 

willing to proceed further in thc instant reference . Undor 

such circunstances , a No dispute Award is rendered and 
TT .31. 2190 ,- - tartfita formata fefaen , 1947 

the reference is disposed of on the basis of No dispute 
( 1947 T 14 ) 47 BTTT 17 3TATUT # , First 

Award presuming non -existence of any industrial dispute 

betwoen the partis presently . 
मरकार ममर्म बी . सी . सी . एल . के प्रबंधतंत्र के संबद्ध 

B . BISWAS, Presiding Officer 
नियोजकों और उनके कर्मकारों के बीच , अनुराध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार ओद्यौगिक 

fortaff, 11 77, 2002 
fu C4 - 2, ETATE PE ( Tour 68 / 1999 ) 

fefir77 , 1947 
# Afya fiaft 1 7 

FiT . 37 . 2191. - tterfrit fata 

20 - 5-02 
TTTTT ETT BITI 

( 1947 # 1 14 ) at Ert 17 # TATTOT Ħ , torsta 

सरकार मैमर्स टिस्को के प्रबंधतंत्र के संबद नियोजकों और 
( 71 . 4 . -20012/185/98--377 $.377 . ( 97- 1) ] 

उनके कर्मकार के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद 
mer . TT. Tar, 3777 ATT 

में केन्द्रीय सरकार औद्योगिक अधिकरण मं - 2. धनबाद के 
New Delhi, the 11th June, 2002 

TT (Haf tani 141999 ) FT ATT FT , 
S . O . 2190 , -- In pursuance of Section 17 of the Industrial 6 ATT H *77 * 29-5-02 27 479 ET 39T 
Disputes Act , 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award (Ref. No. 68 / 1999) of the Central 

[ 9.1. 1771 - 20012/ 193/ 98 -1777 . ( 7 - 1 ) ] 
Governmont Industrial Tribunal Labour Court No. 2 , Dhan 
bad now As shown in the Aunexure in the Industrial Dispute 

JA TY. TOTT, 3777 ofta 
hetwçen the employers in relation to the management of MS. 
BCC Ltd. and their worknian , which was rocelved luy the 
Central Government on 20 -5 - 2002. 

New Delhi, the 11th June, 2002 
IF . No. L - 20012185/98 - IR (CD ) 
S . S . GUPTA , Under Secy . 

S . O . 2191, - 10 pursuance of Section 17 of the Industrial 

Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 
ANNEXURE 

hereby publishes the award ( Ref. No .64 / 1999 ) of the Central 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL Govoranent Industrial Tribunal. Lubour Court No . 2 , Dhanbad 
TRIBUNAL (NO . 2 ) AT DHANBAD 

now as shown in the Annexure in the Industrial Dispute 
1915 GI 2002 - 45 . 
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Pair II- SEC . 3 ( ii ) ] 
- - 
between the employers in relation to the management of M / s. सरकार मैसर्स बी . सी . सी . एल . के प्रबंधतंत्र के संबद्ध 
TISCO and their workman , which was received by the Centrul 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
Government on 29 - 5 - 2002 , 

[F , No. L - 20012 / 193 / 98 - IR ( C - 1 ) ] औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
S. S . GUPTA , Uuder Secy. 

- 2, ETTETE FETE (HH TM 106/ 1993 ) 
ANNEXURE 

44119 pret , UT PART 4 * 47 . * 28 - 5- 2002 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

को प्राप्त हुआ था । 
TRIBUNAL (NO . 2 ) AT DHANBAD 

[47. F . TIAT - 20012 ]( 194 )/ 92-3176 . 377 . ( 7-1 )] 
PRESENT : 
Shri B . Biswas, 

एस . एस . गुप्ता, अवर सचिव 
Presiding Officer 
In the matter of an Industrial Dispute under Section 10 (1 ) (d ) 

New Delhi, the 11th Junc , 2002 
of the I, D , Act, 1947. 

S . O . 2192 . - -. In pursuance of Section 17 
Reference No. 6 -1 of 1999 

of the Industrial Disputes Act, 1947 ( 14 of 
PARTIES : 

1947 ) , the Central Government hereby pub 
Employers in relation to the G .M . ( Collieries ), M /s . lishes the award (Ref. No. 106 | 1993 ) of the 
TfSCO , Ltd . 

Central Government Industrial Tribunal 
AND 

Labour Court No. 2 , Dhanbad now as shown 
Their Workman . 

in the Annexure in the Industrial Dispute bet 
APPEARANCES : 

ween the employers in relation to the manage 

rent of M /s . BCC Ltd . and their workman , 
On behalf of the workinan : None . 

which was received by the Central Govern 
On behalf of the employers : None. 

ment on 28 -5 - 2002. 
STATE : Jharkhand 

INDUSTRY : Coal 
Dated , Dhanbad , the 7th May, 2002 

[F . No. L - 20012 ( 194 ) 92- IR ( C -1 ) ] 
AWARD 

S . S . GUPTA , Under Secy. 
The Government of India , Ministry of Labour, in exercise 

ANNEXURE 
of the powers conferred on them under Section 10 ( 1 ) ( d ) of 
the J. D . Act, 1947 has nefçrred the following dispute to this BEFORE THE CENTRAL GOVERNMENT 
Tribunal for adjudication vide their Ordor No . L - 20012 / 19 - IR 
( CM - I ) dated the 27th January , 1999 . 

INDUSTRIAI, TRIBUNAL (NO 2 ) AT 
SCHEDULE 

DHANBAD 
" Whether the action of the management of Bhelstand 

PRESENT : 
Colliery of M / S OTSCO in not providing employ 
ment to Sh . Md. Afjal Hussain , Dependant son of 

Shri B . Biswas, Presiding Officer 
late Ahmed Hussain , Ex -Miner on compassionate 
ground is justified ? If not, to what relief Sh . Afjal 
Hussain , dependant son of late Ahmed Hussain is 

In the matter of an Industrial Disputo 
entitled ? " 

under Section 10 ( 1 ) ( d ) of the J. D . 
2 . In this reference neither the concerned workman nor 

Act, 1947. 
his representative appeared before this Tribunal on the date 
flsed . None also appeared oa behalf of the 1918nagement. It 

REFERENCE No. 106 OF 1993 
is secn from the record that the instant reference case was 
registered on 21-8 - 2001 ! y thus Tribunal for adjudication . 

PARTIES : 
According to Rule 10B clause ( 1 ) of the I. D . Central Rules , 
1957 it is mandatory on the part of the concerned workman 
to submit his W . S . within 15 Jays of the receipt of the order 

Employers in relation to the management 
of reforonce . It is also soon that since 2001 the concerned 

of Katras Choitudih Colliery of 
workman inspite of getting ample opportunities have failed to 
file W . S . The concerned workman not only violated the 

MÅ BCCL . 
statutory provision of Jaw but oljo did not care submitting 
W . S . even at a later stage . Registered notices wore also issued 

AND 
to the parties but to no effect. If the attitude (if the concerned 
workman is taken into consideration there is suficient acope 

Their Workman 
to say that the concerned workman is not willing to proceed 
with the hoaring of the instant reference case. Under such 
circumstances, there is no other alternative but to pass 2 APPEARANCES : 
No dispute Aword in this reference . Accordingly a No 
dispute Award is rendered and the reference is disposed of 

On behalf of the Workman .- Shri Arjun 
on the basis of No dispute Award presuming non -existence 
of any industrial lispute hotween the parties picsently . 

Singl . Secretary , KIMP Union . 
B . BISWAS, Presiding Officer 

On behalf of the Employers . - Shri R . N . 
of fact, 11 T, 2002 

Ganguly , Advocate . 
41 . at . 2192:- Ta furat ferfah, 1947 STATE : Jharkhand . INDUSTRY : Coal. 
( 1947 87 14 ) i ERT 17 STATUT # , watu Dated , Dhanbad, the 13th May , 2002 
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-- - -- - - - - - - - - - - - - 
AWARD 

1947 ) , the Contral Government hereby pub 

lishes tlie award (Ref. No . 97 of 1997 ) of the 
The Govi. of India , Ministry of Labour, in Central Government Industrial Tribunal 
exercise of the powers conferred on them Labour Court No. 2 , Dhanbad now as shown 
under Section 10 ( 1 ) ( d ) of the I. D . Act, in the Annexure in the Industrial Dispute bet 
1947 has referred the following dispute to this ween the employers in relation to the manage 
Tribunal for adjudication vide their Order ment of Ms. BCC Ltd . and their workman , 
No. L - 20012 ( 194 ) 92 - I. R . (Coal- l ) dated , which was received by the Central Government 
the 16 - 7 - 93 . 

on 18 - 5 - 2002 , 
SCHEDULE 

[ F . No . L - 20012200196 - IR ( C -1 ) ] 

S. S . GUPTA, Under Secy . 
" Whether the action of the management 
of Katras Choitudih Colliery of Ms. 

ANNEXURE 
BCCL. in denying employment to 
Shri Deoki Nonia Slo . Smt. Lilwa 

BEFORE THE CENTRAL GOVERNMENT 
Nonia under VRS for female em 

INDUSTRIAL TRIBUNAL (No. 2 ) AT 
ployees is justified ? If not, to what 

DHANBAD 
relief the workman is entitled ?" 

PRESENT : 
2 . In course of hcaring of the instant re 

Shri B . Biswas, Presiding Officer 
ference representative of the workman by 

In the matter of an Industrial Dispute 
filing a petition submitted before this Tribunal 

under Section 10 ( 1 ) ( d ) of the I. D . 
to pass a No dispute Award in the reference 
as the concerned workman involved in the 

Act , 1947. 
dispute is not willing to proceed further in 

REFERENCE No. 97 OF 1997 
the instant dispute . Learned Advocale for 
the managcment raised no objection if a No 

PARTJES : 
dispute Award is passed in this rcterence , 

Employers in relation to the management 
Since thc workman involved in the dispute is 

of Khas Jeenagora Area of Mis . 
not willing to proceed further in the reference 

BCCL , 
there is no rcason to keep the reference alive 
suo motu . Under such circumstances No 

AND 
dispute Award is rendered and the reference 

Their Workman 
is disposed of on the basis of No dispute 
Award presuming non -existence of any indus APPEARANCES : 
trial dispute between the parties presently . 

On behalf of the Workman .----None. 
B . BISWAS, Presiding Oficer 

On behalf of the Employers. Shri D . K . 

Verma, Advocate . 
78 faceft, 11 W , 2002 

STATE : Jharkhand . INDUSTRY : Coal. 
FT . 377 . 2193 -- tulfrati farata farfa 1947 
( 1947 14 ) # GTCT 17 # 3790 # , Hota Dated . Dhanbad , the 21st May, 2002 
सरकार मैसर्स बी . सी . सी . एल . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

AWARD 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 

The Govt. of India , Ministry of Labour, in 
# .- 2, Nr Tate (HCV HOT 97/ 1997 ) at excrcise of the powers conferred on them 
* fra * * , 77 

478 47 28 - 5 -02 under Section 10 ( 1 ) ( d ) of the I.D . Act, 1947 
को प्राप्त हुआ था । 

has referred the following dispute to this Tri 

bwal for adjudication vide thcir Order No. 
147. . 979 .-20012/200/ 96 -3T6 . 37TC. ( 311-1)] 1.-20012 ? 00196 -IR ( C -I ) , dated the 27th 
TA . TOTT, TT for 

Aucust . 1997 . 

SCHEDULE 
New Delhi, the 11th Junc, 2002 

" hther the demand of the Union for 
S . O . 2193 . - - In pursuance of Section 17 

the regularisation of Shri Sanardan 
of the Indusírial Disputes Act, 19 .17 ( 14 of 

Singh is Transport Munshi Clerk 
1915 G [/ 02 — 46 
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. - - . - . - - - - - - - - - 
since 1990 with proper wages is the Central Government Industrial Tribunal 
legal and justificd ? If so , to what Labour Court No . 2 , Dhanbad now as shown 
relief is the workman entiiled ?" in the Annexure in the Industrial Dispute bet 

ween the employers in relation to the manage 
2 . In this reference neither the concerned 

ment of Ms. BCC Ltd , and their workman , 
workman nor his representative appeared be 

which was received by the Central Govern 
fore this Tribunal on the date fixed. The 

ment on 24 - 5 - 2002. 
management appeared through their learned 
Advocate all along. It is seen from the record 

[ F . No. L - 20012 / 29597 -IR ( C - 1) ] 
that the instant reference case was re 

S. S. GUPTA, Under Sty. 
gistered on 25 - 9 -97 by this Tribunai for ad 

ANNEXURE 
judication . According to Rule 10B clause ( 1 ) 
of the I. D . Central Rules, 1957 it is mandatory 

BEFORE THE CENTRAL GOVERNMENT 
on the part of the concerned workman to sub 

INDUSTRIAL TRIBUNAL (NO . 2 ) AT 
mit his W . $ . within 15 days of the receipt of 

DHANBAD 
the order of reference . It is also seen ihat 

PRESENT ; 
since 1997 the concerned workman in spite of 
getting ample opportunities have failed to file 

Shri B . Biswas, Presiding Officer 
W . S . The concerned workman not only violat 

In the inatter of an Industrial Dispute 
ed the statutory provision of law but also did 

under Section 10 ( 1 ) ( d ) of the I. D . 
not care to submit W . S . even at a later stage . 

Act. 1947. 
Registered notices were also issucd to them but 
to no effect. If the attitude of the concerned 

REFERENCE NO . 157 OF 1998 
workman is taken into consideration there is PARTIES : 
sufficient scope to say that the concerned 

Employers in relation to the management 
workman is not willing to procecd with the 
Icaring of the instant reference case . Under 

of kessurgarh Colliery of MS. 
such circunstances, there is no other alterna 

BCCL . 
tive but to pass a No disputa Award in this 

AND 
reference . Accordingly a No dispute is ren 

Their Workman 
dered and the reference is disposed of on the 
basis of No dissute Award prcsuming non APPEARANCES : 
existence of any industrial dispute between 

On behalf of the Workinan . - Shri S . N . 
" A parties presently . 

Goswami. Advocate . 
B . BISWAS, Presiding Olicer 

On behalf of the Employers. — Shri R . N . 

Ganguly , Advocate . 
7 farmeeft , 11 7 , 2002 

STATE : Jharkhand . INDUSTRY : Coal. 
# T. 31 . 2194 . - - Hertfaran ferate 3faftuh , 1947 

Dated , Dhanbad , the 13th May. 2002 
( 1947 FT 14 ) TTT 17 TAKUT Ħ , prsty 
सरकार मैसर्स बी . सी . सी . एल . के प्रबंधतंत्र के संबद्ध 

AWARD 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट The Govt. of India , Ministry of Labour, in 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 

exercise of the powers conferred on them 
- 2, ET TETTE ( af HighT 157 / 98/ 1321 ) 

under Section 10 ( 1 ) ( d ) of the I. D . Act, 1947 

has referred the following dispute in huis Tri 
Tilfarm proft , Hit TATT # 24 - 5 - 2002 

bunal for adjudication vide their Order No . 
को प्राप्त हुआ था । 

L 200121295 97- IR ( Coal-I ) , dated , the 28th 
( 97. 7 .19- 20012 / 295/ 97- 3776 . T . ( A - 1 ) ] 

May , 1998 . 
एम . एम . गप्ता , अवर सचिब 

SCHEDULE 

" Whether denial of rc -employment of 
New Delhi. the 11th June, 2002 

Sh . Subhas Nonia Slo Late Sitaram 

Nonia as Wagon Loader by the 
S . O) , 2194 . - - In pursuance of Section 17 

management of Block -ul Arca of 
of the Industrial Dispute Act, 1947 ( 14 of 

Ms. BCCL is justified ? If not, to 
1947 ) . the Central Government hereby pub 

what relief is Shri Subhas Nonia 
lishes the award (Ref. No. 157| 98 | 1321) of 

entitled ?" 


29, 2002/ 97919 8 ,1924 
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APPEARANCES : 
On behalf of tho workman : Shri A , Chanaria , 

Advocate . 
On behalf of the umployers : Shri B . M . Prasad, 

Advocate . 
STATE : Jharkhand 

INDUSTRY : Coal 
Dated , Dhanbad , the 20th May , 2002 

AWARD 
The Govt . of India , Ministry of Labour, in exercise of the 
powers conferred on them under Section 10 ( 1 ) ( d ) of the 
1, D . Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L - 200123281 
92- 1. R . ( Coal- I), dated , the 6th July , 1993. 


SCHEDULE 


" Whether the action of the management of BCCL in tot 

treating Shri Ram Ratan Singh as their departmentul 
employee and not paying his wagcs as por NCWA 
IV is justified ? If not, to what relief the workman 
is entitled ? " 


2 . The case of the concerned workman according to W . S. 
in bricf is as follows :- 


[ 91-71 !-- UT 3 (ii)] 

ATT 76967 : 
- - - - - - - - - - - - - -- - - - -- - -- 

2 . In course of hcaring of the instant dis 
putc carucd Advocate representing the work 
man by liling a petition submitted before this 
Tribunal 10 pass a "No dispute Award in the 
instant reference as the concerned workniin 
involved in the dispute is not willing to 
proceed further in the reference . Learned 
Advocate for the management raised no ob 
jection if th : reference is disposed of on the 
basis of No dispute Award . Het both 
the parties on the said petition. Since the 
workman cuiscerned involved in 1! dispute 
is not willing to proceed further in the instant 
reference . lliere is no reason to keen this sine 
alive suo inoto by this Tribunal. Urrier sich 
circumstances . No disnutr Awird! is rin 
dered and the reference is disposed of on the 
hasis of No ispute Award presuning non 
existence of any industrial dispute hatween the 
parties presently . 

B . BISWAS, Presiding Officer 

The famit , 11 77 , 2002 
71. 317 . 2195.- - enfor fara afufATA , 1947 
( 1947 Fit 14 ) 47 ETT 17 ao 34A ATUT # , aprIT 
सरकार मैसर्म बी . मी . मी . एल . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
12, at TATE ( HTH PIRIT 80 / 1993) it 

# tfYTA 2777 , 77 Hitt H R OFT 25- 5 -2002 # 1 
SAAT ETT TT 1 
[91. .174 -20012/328 /92- 3T€.377 . (At- 1)] 

एम . एस . गुप्ता, अवर सचिव 
New Delhi, the 11th June, 2002 
S . O . 2195 . In pursuance of Section 17 of the Icdustrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award ( Ref. No. 80 / 1993 ) of the Central 
Government Industrial Tribunal Labour Court No. 2 , Dhan 
bad now as shown in the Annexure in the Industrial Dis 
pute between the employers in relation to the management 
of Ms. BCC Ltd , and their workman which was received 
by the Central Government on 25 -5 - 2002 . 

[ F , No, L -20012 |328|92 - IR ( C - 1) ] 

S . S . GUPTA , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT ; 

Shri B . Biswas, Presiding Officer . 
In the matter of an Industrial Dispute under Section 10 ( 1)(d ) 

of the I.D Act, 1947 

REFERENCE NO . 80 OF 1993 
PARTIES : 


The concerned workman in the W . S . submitted that he was 
engaged and has been working since 1984 at Putki Balihari 
Area of Ms. BCCL . He submitted that he is performing the 
job of Pipeline fittings , inasonary works , plunturing, susci 
tory fittings etc . since the said period continuously but inspite 
of performing all those jobs the management have refused 
to pay wages to him according 10 NCWA and also under 
Contract Labour ( Regulalion and Abolition ) Act. He sub 
mitted that in view of his continuous work since 1984 he is 
entitled to be absorbed as permanent employee under the 
management and also entitled to receive wages and other 
benefits as per provision of NCWA- IV applicable to tho 
workman under the management. Accordingly he submitted 
reprtscntation to the management for his regularisation of 
service and also to pay wages as per NCWA- IV but ile 
management has refused to consider his representation und 
as a result of which he r ..sed an industrial dispute hefore 
the ALC ( C ) which ultimately resulted reference to this 
Tribunal. The workman has submitted his prayer for passing 
an Award directing the management to treat him as depart 
mental employee under the management and also to pay wages 
as per NCWA IV . 


3 . The management on the contrary after filing W . S .- com 
rejoinder have denied 1 the claiuis and allegation which the 
concerned workman asserted in the W . S , Management sub 
mitted that thc concerned workman was a contractor who 
had been entrusted to carry on household rcpairing jobs in 
the locality on contract basis. The said jobs are also tem 
porary in nature and the same was issued as per work orders 
from time to time. The múltagement further submitted that 
against performance of job ori the basis of work orders the 
concerned workman used to submit bills on completion of 
the job which had been duly paid after proper checking and 
accordingly , they have denied the claim of the concerned 
workman that he continuously worked under the managmu 
ment since 1984 for more than 240 days in cach calendor 
year. Management further submitted that as the job was 
allotted to the concerned workman was on the basis of work 
order has claim for wages as per NCW - IV world 
not arise at all . He never was appointed as casual 
worker for performing any work of permanent nature . The 
management further submitted that no cmployer - empisyee 
relationship evol cxisted between the concerned workman 
and the management and for which the concerned workm n 
is not entitled to get any relief as prayed for . Accordingly 
the management submitted prayer rejecting the claim of the 
concerned workman . 


4 . The points for consideration in this reference are : 
" Whether the action of the management of BCCL in not 

trcating Shri Ram Ratan Singh as their departmental 
employee and not saying him wages as per NCWA 
IV is justified ? If not, to what rclicf the workman 
is entitled ? " 


Employers in clation to the management of Putki 

Baliliari Colliery of Mls . BCCL and their workman . 


- 


- 


- - - 


- 
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DECISION WITH REASONS 

is justified . The concerned workman is not entitled 

to yet any relief." 
5 . The concerned workman in order to substantiale hus 

B . BISWAS, Presiding Officer 
claim has examined two witnesses while the managemcar and 
examined one witness in support of their claim , It is be 
specific contention of the concerned workman that since 1984 

af fertreft, 11 77 , 2002 
ho is working under the management. Ho submitted that hu 
used to perform the jobs namely pipe lines Atting, maino 

FT . 3TT . 2196 . - - ulferati fuar afafiya , 1947 
nary job , sanitary fitting clc . as per direction of the manage 
ment. He further submitted that his work under the manage ( 1947 AT 14 ) FT ETT 17 Tahun # , fra 
ment was continuous and he performed his duties regularly 
like a regular workman every day. He further disclosed that 

सरकार मैसर्स बी . सी . सी . एल . के प्रबंधतंत्र के संबद्ध 
ho completed 240 days of work in cach calendar year, He 

नियोजकों और उनके कर्मकारों के बीच , अन बंध में निर्दिष्ट 
disclosed that knowing fully well of his rendering servic : 
under the managemenų they have refused to pay any wages भौयोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण / 
like regular workman inspite of the fact that the work whicli 
he had to perform was permanent in nature . He submitted श्रम न्यायालयलय सं - 1, धनबाद के पंचाट ( संदर्भ संख्या 
representation before the management for his regularisation 

48/ 98 / 777 ) FATFUTT teft , opt for the 
Ilie 

FTC 
in service and also to pay wages as per NCWA- IV , 
concerned workman in support of his claim relied on a certi 

051 20 - 5- 02 of 97 33TT ETTI 
ficate issued by Mr. B . B . L . Verma, SE ( Civil ) I have cunsi 
dered the certificate in question. Considering the certificate 
issued by Mr. Verma it transpires that he worked under the 

[77. .099 -20012/675/97-31 . 317 . (et- 1)] 
management and took up some civil works on labour contract 
basis at Putki Balihari Project. The concerned workman 

एस . एस . गुप्ता, अवर सचिव 
during his evidence also admitted the fact of gubmitting bills 
for the work performed by him in view of the work order 

New Delhi, the 11th June, 2002 
issued by the management. The management in course of 
hearing submitted categorically that as a contractor they S . O . 2196 . - n pursuance of Section 17 of the Industrial 
used to engage the concerned workman for performing some 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
civil works and on the basis of work order and after comp 

hereby publishes the award ( Ref. No . 48 / 98 / 777 ) of the 
Jetion of that particular job which was absolutely temporary 

Central Government Industrial Tribunal, I abour Court No . 1 , 
in nature they used to pay charges as per bills submitted by 

Dhanbad now as shown in the Annexure in the Industrial 
him for the work done. The mapagauent catogoricaliy 

Dispute between the employers in relation to the management 
denied the fact that the concerned workman continuously 

of M / s . B . C . C . Ltd . and their workman , which was received 
worked for more than 2.40 days in a year since 1984. Consi 

by the Central Government on 20 - 5 - 2002 . 
dering the evidence of MW - 1 and also considering the cvi 
dence of the concerned workman it transpires clearly that 

[F , N ). L - 20012 ;675 /97- IR ( C - 1 ) ] 
the management used to pay charges for tho work done hy 
the concerned workman on the basis of bill submitted by him . 

S . S . GUPTA, Under Secy . 
It is therefore clear that the concerned workman was not 
paid wages for the work done by him . It is the specific 

ANNEXURE 
claim of the management that on the basis of contract the 
concerned workman was to be engaged for 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
performing a 

TRIBUNAL NO . I AT DHANBAD 
particular job and after completion of the said job he used 
to get payment of the samo on the basis of the bills submitted . 

In the matter of a reference under Section 1011) ( d ) ( 2A ) of 
Thercfore , considering the evidence of both sides it is clear 

the Industrial Disputes Act, 1947 . 
that the concerned workman performed some job under tire 
management. Now the question is if such job perforored 

Reference No . 43 of 1998 
by tho conceincd workman was continuous and permanenų 
in nature or not. Onus absolutely rests on the concerned 

PARTIES : 
workman to establish that he worked for more than 240 
days in cach calendar year under the management. Onus also 

Employers in relation to the managemcut of M / s. Bharat 
rests on the concerned workman to establish that he worked 

Coking Coal Ltd , 
under the management like a regular cmployee. The con 

AND 
corned workman also in course of hearing has failed to pro 
duce a scrap of paper to show that he received wages from 

Their Workoren . 
the management regularly . He also has failed to produce 
the I. D . Card to prove that he worked under the manage . 

PRESENT : 
ment as casual worker. Actually the concerned workman 

Shri S . H . Kazmi, 
cxccpting the certificate issued by Mr, Verma, S . E . (Civil) 
has failed to submit any scrap of paper to show that he work 

Presiding Officer 
ed under the management as rogular employoe miglat be 
Casual jo nature since 1984. The certificate which he con 

APPEARANCES : 
corned workman relied marked as Ext. W - 1 does not osta 

For the Employers : Shri D . K . Verma, Advocate . 
blish the calim of the concerned workman about performing 
his joh under the management as regular employce . On the 

For the Workmen : None . 
contrary from the submission of the concerned workman if 
shows that he performed onic jobs of civil in nature on 

STATE : Jharkhand 

INDUSTRY : Coal 
contract basis and used to draw payment on the basis of the 
bills gubmitted by him after performing the said 

Dated , the 13th May , 2002 

job . Such 
work of the concerned workman in any circumstances can not 
be said as continuous in nature. As such in absence of any 
cogent evidence there is no scopo to say that the concerned 

AWARD 
workman worked under the management continuously since By Order No. L - 20012 / 675 / 97- IR ( C - I ) dated the 13th 
1984. 

August, 1998 the Central Government in the Ministry of 

Labour has in exercise of the powers conferred by clause ( d ) 
6 . After careful consideration of all the facts and circum of Sub -section ( 1 ) and Sub -section ( 2A ) of Section 10 of the 
stances I find no hesitation to say that the concerned work Industrial Disputes Act, 1947 , referred the following dispute 
man has failed to substantiate his claim beyond all reason for adjudication to this Tribunal : 
able doubt. In the reult , the following Awards is rendered : -- 

" 1 . Whether the action of the management in promoting 
" The action of the management of BCCL in not treating 

Sri Shamin Akhtar , K . P . Garai, Hira Premanik 
Shri Ram Ratan Singh as their departmental emp 

and Arvind to the post of T & S C superseelled the 
Joyec and not paying him wages as per NCWA - IV 

other senior drivers is legal and justified ? If not, 
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to what relief thc workmen are entitled to ?" 
" 2 . Whether the action of the management in denying 

the reference of Md. Ishmail driver for his voluntary 
superannuation on medical ground under para 9 . 4 . 3 
of NCWA - IV is legal and justified ? If not , to what 
relief Md. Ishmail or his dependent is entitled ?" 


1. Both the parties to the reference have jointly filed an 
application dated 16 - 4 - 2002 to the effect that subsisting disputes 
between tho parties have been settler! as per terms of the 
ordor passed by High Court of Bombay on 03th April, 2002 
in writ petition No. 2653 ( Anacxure A to the application ) . 
Both the parties now say that dispule mentioned in the order 
of referenco does not suivive and therefore, this tribunal 
may pass appropriate award . 


2 . It appears that despite several adjournments granted , 
right from the inception none is taking any step from the 
side of the workmen And the rejoinler And documents on 
behalf of the workmen have also not been filed as yet . It 
is thus apparent that the workinen or the sponsoring union 
is least interested in pursuing this matter any further or has 
lost interest. Any way , whatever may be the reason , considering 
the circumstances as noticed above it is needless to keep this 
matter pending any further, 


2 . Looking to subsequent events recorded in the hereinabove 
this tribunal passes this order to the effect that this reference 
has become infructuous ag rarties have settled their disputes 
without the aid of the tribunul. Accordingly , this tribunal 
rocords that no dispute survives for determination by it. 

S . C . PANDEY, Presiding Officer 


3 . In such circumstances, I render a ‘No Dispute award in 
the present referencc case . 

S. II. KAZMI, Presiding Officer 
of factift, 11 77 , 2002 
HT, 317 , 2197. - lufta faura 3rfufa, 1947 
( 1947 # 7 14 ) # 1 TT 17 3AHU fratter, 
सरकार मै . एयर इंडिया के प्रबंधतंत्र के संमत नियोजकों 

और उनके कर्मकारों के बीच, अमुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औयोगिक अधिकरण ( सं - 1 ) , 
4 - 6 H TTC (HGH TTT . ft . TE . ET. - 09 / 
1996 ) 41 TfTa ft , I ETT * * * 
4- 6 -20 02 F1 ST ETT OTI 
[ F1 . T. 97- 20030 /1/ 96- 3776 .377 . ( - 1)] 

एस . एम . गुप्ता , अवर सचिव 


af forent, 11 Ja , 2002 
# T . 31 . 2198 .- - Tufte far fufth, 1947 
( 1947 # 14 ) 47 TTT 17 

T # Birliyi 
सरकार मै . इंण्डियन एयरलाइंस लिमिटेड के प्रबंधतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

furipot sorento e dar ( Havf steg 188/ 97) fit 
Safitrwa 

oft into 7 ott 24- 5- 2002 FT 
प्राप्त हुआ था । 
[9.1. Ta - 20030/ 21/ 95- 3175 . 31 .- ( 1- 1 ) ] 

V . TR . YET , ATH ET 
New Delhi, the 11th June, 2002 
S .O . 2198, - - In pursuance of Section 17 of thc lacustrial 
Dispute Act, 1947 ( 14 of 19 .17 ) , the Central Government 
hereby publishes the award (Ref. No. 188 / 97 ) of the Central 
Government Industrial Tribunal / Labour Court Bangalore , now 
as shown in the Annexue in the Industrial Disputc lietween 
the employers in relation to the management of M / s . Indian 
Airlines Ltd . and their workian which was received by the 
Central Government on 24 - 5 - 2002 , 

JE . No . L - 20030 / 21 /95- IR ( C - 1 ) ) 

S . S . GUPTA , Under Secy . 


New Delni, the 11th June , 2002 
S . O . 2197. - - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award (Ref. No. CGIT -09 / 1996 ) of the 
Central Government Industrial Tribunal (No. 1 ) Mumbai now 
as shown in the Annoxure in the Industrial Dispute between 
the employers in relation to the management of M / s . Air 
India and their workman , which was receivel by the Central 
Government on 4 -6 - 2002 . 

IF . No. L - 20030 / 1 / 96 -IR ( C - 1 ) ] 

S . S . GUPTA , Under Sccy . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, BANGALORE 

Dated : 9th May, 2002 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 MUMBAI 


PRESENT : 

Shri Justice S. C . Pandey, 
Presiding Officer. 

Reference No. CGIT -09/ 1996 
PARTIES : 
Employers in relation to the management of Air India . 

AND 


PRESENT : 

Hon ble Shri V . N . Kulkami, B .Com ., LLB . 
Presiding Officer, 
CGIT - cum -Labour Court , 
Bangalore. 

C .R . No. 18897 

I PARTY 


Shri Mohd . Mahboob , 
No. 18, Kompanga Road, 
Maruthisevanagar , 
Bangalore - 560033 . 
Advocate — K . Rajamani 

II PARTY 


Their Workmcn . 
APPEARANCES : 

For the Munagement : Mrs. Paralko. , Advocate . 
For the Workman : Shri Jajprakash Sawant, Advocate . 
STATE : Maharashtra . 

Mumbai, dated the 10th day of May, 2002 


The Regional Director , 
Indian Airlines Limited 
Southern Region , 
Airlines House , 
Mecnambakkam . 
Chennai. 
Advocate - K . Kasturi 
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AWARD 
1 . The Central Government by exercising the powers 
conferred by clause ( d ) of sub- section 2A of the Section 10 
of the Industrial Disputes Act, 19 .17 has referred this dispute 
vide order No. L -20030 / 21 / 95 - IR (Coal- 1 ) dated 28th 
November, 1996 for adjudication on the following schedule : 


SCHEDULE 
" Whether the managemeni of Indan Airlines is justified 

in removing the workman Shri Mohammed Mahboob 
from service w . e .f. 16th June , 1994 ? If not , to what 
relief is the workman entitled ?" 


given in this regard in para 11 of the Claim Statement . In 
fact initiation of enquiry was malafide and the enquiry is 
not correct. Copy of the CBI report was not furnished lu ile 
workman . Reasonable opportunity was denied to cross examine 
the witnesses and documents were not furnished in time. The 
enquiry officer closed the enquiry without any reasonable 
opportunity to the workman . Many detasis are given in para 
15 , 16 and 17 of the Claim Statemeat. 

11. It is the further case of the workman that the Station 
Manager , Bangalore , who had issued the charge sheet issued 
notice dated 12 - 4 - 94 calling upon the workman to make his 
submission on the repoit of the enquiry . The order of the 
Station Master is untenable . The finding of the Enguiry 
Officer that the workman prepared a consignment note on 
27 - 9 - 1989 is out side the purview of the Enquiry proceedings 
and unsubstantiated . The enquiry was not held in accordance 
with the standing orders. The first party wojkman was in 
active member of the Trade Union . He has been victimized 
for his legitimate trade union activities . The action of the 
management is not correct. The workman for these reasons 
and for some other reasons has prayed to pass award in his 
favour . 


2 . The First Party was working with the Second Party 
Management. Charge Sheet was issued for having committed 
misconduct and enquiry was held . On the basis of the Enquiry 
Report after conducting enquiry the first party was removed 
from service . Therefore , this Industrial Dispute is raised . 

3 . Parties appeared and filed Claim Siatement and Counter 
respectively : 

4 . A very lengthy Claim Statement is filed by the workman . 
5 . The case of the first party in brief is as under : 

6 : The first party workman was an Ex- Service man who 
was working under the Second Party Management as a perma 
nent confirmed workman employee has put in long years 
of service . On 25 - 7 - 1994 punshment of removal from service 
was imposed by the management and the same is arbitrary 
and illogal. 


12 . The case of the Second Party in brief is as follows : 

13 . The main contention of the management is that during 
the period 1 - 10 - 1984 to 21 -5 - 1989 the workman was working 
at Domestic Cargo Section at Airport, Bangalore . It came 
to light that during the years 1993 and 1939 , the first paris 
workman was involved in libanihorized dispatch of flower 
baskets on their flight without accounting for the same in the 
cargo manifest in connivance with sorne Oiher einployees and 
committed misconduct and accordingly charge sheet was issued . 


7 . It is the further case of the workman that he was placed 
under suspension by order dated 26th Febriary , 1993 ani 
thereafter charge sheet was given making certain allegati .2.79 
and it was alleged that he has committed a misconduct as 
per Clause 1 , Clause 15 ( 4 ) , Clause 16 ( 37 ) of the Standing 
Orders (Regulations) concerning discipline and appeal appli 
cable to him . These regulations are hereinafter called as 
" Standard Orders ” . Thereafter this cnquiry was held in which 
every provision of Standing Orriers wis violated and the work 
man was denied a reasonable opportunity to defend himself. In 
was denied a reasonable opportunity to defend himself. In 
fact, the very initiation of the disciplinary proceedings is void 
ab initio and pursuant to the said proceedings, an order of 
penalty dated 25 - 7 - 94 has been passed against the workman 
and the management also made an approved application before 
the National Industrial Tribunal seeking approval of the 
penalty of removal from service imposed on the workman . 
The approval application filed hy the management, is not 
maintainable and is liable to be rejected . 

8 . The disciplinary proceedings were initiated agairist the 
workman by issue of charge sheet dated 18th March , 1993. 
The Charge Sheet was issued by the Station Manager, Indian 
Airlines Ltd ., Bangalore , making vaguc and Sweeping gene 
ralization . The Charge Sheet was not issued by the Competent 
Authority . Regarding Standing Orders details are given in 
para 5 and 6 of the Claim Statement. The charges were 
vague. There was no specific date and no specific figlit 
mentioned regarding the flights by which unbooked excess 
quantity of flowers were said to have been transported . 


14 . Regarding enquiry it is said that the explanation given 
by the workman is not correct and enquiry was initiated . All 
the documents were furnished to the workman . Witnesses who 
were examined by the management were cross examined and 
the evidence was recorded in the presence of the first party 
workman . Elaborate enquiry was conducted with utmost regard 
and full opportunity was given to the workman to defend 
himself during the enquiry . The action of The Management 
in removing the first party froin service is correct. As a 
reference to the National Industrial Tribunal an application 
under Section 33 ( 2 ) (b ) of the Indisirial Disputes Act was 
filed before NIT for approval of the action . NIT by its order 
dated 23- 9 - 97 held that a prima facie case was made out and 
granted approval without prejudice to the right of the work 
man to agitate his rights in the dispute already jaised . 


15 . Regarding enquiry all he details have given and it is 
said that the enquiry is fair ind proper . The Division Bench 
of the High Court of Karnataka , observed that where the 
Standing Orders and Regalations have been in force for a 
long time the doctrine of stare decis will apply and the 
Standing Orders will be applicable . In a derartmental enquiry 
any evidence which has probative value and has nexus to the 
charge can be taken on record and the standard of proof 
required in the domestic enquiry is preponderance of pro 
bability . Some judgments are also cited contending that the 
Enquiry is fair and proper. In any event, the request for 
document pales into insignificance , when the charge sheeted 
employee requested for closure of the enquiry on 30th 
September , 1993 itself, after the cross cxamination of all the 
witnesses was over . Therefore , the first party cannot contend 
that the enquiry is vitiated for non furnishing of the 
documents . 


9 . Statement of witnesses were not furnished in time. 
Statement of Mr. Siddiah was not made available to him . 
The appointment of Shri R . Pushpavanam as Enquiry Officer 
is vitiated for many reasons as stated in para 8 and 9 of the 
Claim Statement. Central Bureau of Investigation has filed 
FIR against one Shri Babai and others including some l 11 
known flower merchants to the effect that between 19 - 5 - 89 
and 28 - 9 - 89 A1 to A6 therein dishonestly by abusing their 
official position did not acco ınt for 7 total of 7020 haskets 
of flowers weighing 1 ,08 ,786 Kos , received from one M 
Ameer and other unknown flower merchants from Pangalore 
to Bombav by flight without collecting air consignment charges 
and thereby caused wrongful loss to the Indian Airlines and 
wrongful gain to them . There was nothing blame worthy and 
the part of the workman and the FIR ended without any 
prosecution. Regarding FIR and Charge . Shect details are 
given . 


16 . It is the further case of the management that merely 
because the Preliminary investigation report of the CBT and 
the recommendations of CBI havr been the basis of discipli 
nary proceedings , the first party will not be entitled to a copy 
of the Report of the CBI. esseciall . , when it is adnitted 
that the said report was not marked as an Exhibit in the 
enquiry . All the allegations made by the first party are not 
correct. The Stayion Manager. Bangalore who is the Deputy 
Departmental head issued notice tɔ say about the report of 
the Enquiry Officer. Management for these reasons and for 
some other reasons has prayed to reject the reference. 


10 . In para 11 it is stated that the engniry is corrent and 
charges were vague and he workman acked certain circilirs 
and documents but they were not furnished to the workman . 
Certain registers were also tot produced . Many details are 


17. It is seen from the records that the management 
examined MW1, Shri R . Pushpavanam who has conducted 
departmental enquiry against the firet party . His evidence is 
that he conducted the enquiry agninst the workman , Charge 
Sheet was given to the workman and all the witnesses were 
examined in the presence of the workman . He is cross 
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examined but nothing is made out from his cross examiration 
to disbelieve his evidence . 


these things will not lielp the workman . He has to only 
establish now that the finding is pei verse . But in my opinion 
the finding is not perveise. Management has adduced evidence 
Tegarding receipt and delivery details of ail the flower baskets 
and all the relevant documents were filed during the enquiry , 


18 . Against this the workinan gave evidence saying that 
the enquiry is not correct. The Enquiry Oilicer las explained 
the procedure of enquiry . 


19 . It is seen from the reco ;ds that after hearing the argu 
ments and considering the evidence, this Tribunal by its order 
dated 11th August, 1999 has lield that the DE is Fair and 
Proper . A very detailed order is passed by this tribunal and 
all the points raised by the workman regarding the enquiry 
are considered . Thereafter the case was posted for arguments 
on merits . I have heard the deiriled arguments on both sides . 
I have carefully perused the written arguments of both sides. 
A very lengthy Written Arguments are tied by the parties. 
I have read them carefully . I have considered the decisions 
relied by the management and the workman . Management 
has relied the following decisions : 

( 1) 1963 ( 1 ) LLJ Page 679 
(2 ) Vol. 81 FIR Page 572. 
( 3 ) 1997 LLR Page 778 
(4 ) 2000 ( II ) LLJ Page 1395 
( 5 ) 2001 ( 1 ) LLN Page 583 

(6 ) 2001 LLR Page 357 
20 . Additional Written argumenis were also filed ly the 
management. 

21. Now that the enquiry is lield as fair and proper the 
workman has, to establish that the finding of the Enquiry 
Officer is perverse and the charges are not proved and he 
has not committed any misconduct. I have carefully perused 
the entire Enquiry Proceedings , the evidence and the docu 
ments relied by the managerneal. 


28. The contention of the workman in the Written argu 
,ment that the original documen s were not produced by the 
management is not correct . 

29. The workman has not proved victimization at all. I 
have given my best consideration in the material before me 
and I am of the opinion that the workman has not established 
that the finding of the Enquiry Officer is perverse . Accordingly 
I proceed to pass the follo :ving Order : 

ORDER 

The reference is rejected . 
( Dictated to PA transcribed by her corrected and signed 
by me on 9th May , 2002 . ) 

V . N . KULKARNI, Presiding Officer 

of fament, 13 THT, 2002 
FT . 377 . 2199~ - forseta Franta Te fefe 
लोकहित में ऐसा अपेक्षित है कि लोह अयस्क खनन उद्योग 
# watt of foret otetfire facta effefarta , 1947 
( 1947 of 14 ) 7 ge 377777 ofit gfafot 16 
अन्तर्गत निर्दिष्ट किया गया है, उक्त अधिनियम के प्रयोजनों 
के लिए लोक उपयोगी सेवाएं घोषित किया जाना चाहिए । 

. Sta : 377 , herfi fare stfefTA , 1947 ( 1947 
ofit 14 ) T T17 2 ElE ( 6 ) 39 - €08 ( 6 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , केन्द्रीय सरकार 
उक्त उद्योग को उक्त अधिनियम के प्रयोजनों के लिए 
तत्काल प्रभाव से छ: मास की कालावधि के लिए लोक . 
उपयोगी सेवा घोषित करती है । 
[9.1. T .TT.- 11017/ 13/97-3774 .37 . ( 71. 97. ) ] 

77 . Eft TCAT, 39 afaa 
New Delhi, the 13th June , 2002 


22 . It is clear, from the records that very systematic enquiry 
was held and full opportunity was given to the workinan to 
defend during the Enquiry . The finding of the Enquiry Officer 
is that the charges are proved and that is based on sound 
reasoning and all the materials placed before me. 


23 . It is established by the management that on 27 -9 - 89 
even though he was not posted to Cargo Section , he prepared 
the consignment note for flower shipment and was sent by 
IC -604 . He was also loading Supervisor on that day and 
loaded with the assistance of 2 other loaders , flowers shipment 
in IC 604 of the date even though as per the trim sheet, no 
flower baskets were booked on the said flight and the consign 
ment was also received on Bombay. Thus the act of mis 
conduct regarding sending flower consignment by IC 604 of 
27- 9 - 89 was proved by the Management. The miscondi ct is 
proved . The workman is responsible for breach of clause and 
committed misconduct within th : meaning of clause 1 , 16 ( 4 ) 
and 16 ( 37 ) of the Standing Orders Regulaiions ( Regulation 
concerning discipline and appeal applicable to the 1st party . ) 

24 . It is also proved by the management that on 27- 9 - 1989 
the first party was in Passenger Handling Sectior and as per 
Cargo manifest prepared no flower baskets were to be dis 
patched by flight IC 604 on 27- 9 - 89 . However, first party 
directed Mr. Nagaraj, Loader and Mr. Devanji to load two 
trollevs of flower baskets brought hy Sheik Ahnied in the 
front hold - and rear hold of C 604 on 27 - 9 - 89. These 
consignments were however , not shown in the cargo manifest. 

25 . I have read the lecisions relied by the management . 
From the decisions relied by the managrment and the enquiry 
report I am of the opinion that the finding of the Enquiry 
Officer is correct and the first pourtv workman has not shown 
that the Enquiry Report is perverse . 

26 . I have carefully considere<l all the documents and the 
trim sheets. 


S .O . 2199 . - Whereas the Central Government 
is satisfied that the public interest requires that the 
services in the Iron Ore Mining Industry which is 
covered by item 16 of the First Schedule to the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , should be 
declared to be a public utility services for the pur 
poses of the said Act . 


Now , therefore , in exercise of the powers conferred 
by sub -clause (vi ) of clause (n ) of section 2 of the 
Industrial Disputes Act, 1947 , the Central Govern 
ment hereby declares with immediate effect the said 
industry to be a public utility service for the purposes 
of the said Act for a period of six months. 

[F . No . S.- 11017 |13 |97- IR ( PL ) ] 

H . C . GUPTA , Dy. Secy. 


27. In the Written Argument filed by the first party work 
man it is seen from the records that regarding enquiry much 
criticism is made and tried to establish that the finding of 
the enquiry officer is perverse . But in my opinion the enquiry 
proceedings reveal that the Enquiry Officer has considered 
all the documents correctly and has appreciated the oral 
evidence and the finding is not perverse Much attack is made 
about the Enquiry Proceedings but when there is a fincling 
that the enquiry is fair and proper I am of the opinion that 


Te facent, 18 77 , 2002 
FT . 377 . 2200.- - TCT 75 AT 37fEFTA , 
1948 ( 1948 ft 34 ) ft ETTTT 4 TTT 
शक्तियों का प्रयोग करते हुए , केन्द्र सरकार , भारत सरकार 

7649 3FTETTU 9T-T- II EG 3 ( ii) # fcatch 
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11 जनवरी , 2000 को प्रकाशित भारत सरकार, श्रम cmployers recognized by the Central Government for 
मंत्रालय की अधिसूचना संख्या का . आ . 32 ( अ ) 

the purpose ", for the entry against S . No. 33 , the 

following entries shall be substituted , namely : - - 
दिनांक 4 जनवरी, 2000 में निम्नलिखित संशोधन करती 

" Sh. U. K. Dixit 
Director -SCOPE 

SCOPE Complex 
उक्त अधिसूचना में “ इन प्रयोजनों हेतु केन्द्र सरकार 

7-Lodhi Road , New Delhi- 110001. " 
द्वारा मान्यता प्राप्त नियोक्ता संगटनों के परामर्श से धारा 

[ F. No. U -160121198 -SS.I] 
4 के खंड ( ब ) के अन्तर्गत केन्द्र मरकार द्वारा नियुक्त " 

ALOK AGARWAL , Under Secy . 
शीर्षक के तहत क्रम संख्या 33 के सामने प्रविष्टियों के 
स्थान पर निम्नलिखित प्रविष्टियां प्रतिस्थापित की जाएंगी , 

नई दिल्ली, 21 जून, 2002 
अर्थात् 

का . आ . 2201. - उत्प्रयास अधिनियम , 1983 ( 1983 
" श्री यू . के . वीक्षित , 

का 31 ) की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त 
निदेशक -स्कोप 

शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार के गृह मंत्रा 
स्कोप काम्पलेक्स, 

लय के सचिवालय सेवा संवर्ग के अनुभाग अधिकारी श्री 
7, लोधी रोड, नई दिल्ली- 110001 " 

टोनी पायलोथ को दिनांक 12 जून, 2002 ( पूर्वाह्म ) 

से श्रम मंत्रालय में उत्प्रवासी संरक्षी, कोचीन , नियुक्त 
[ फा . सं . यू-16012/ 1 / 98- एस . एस . -I] 

करती है । 
आलोक अग्रवाल , अवर सचिव 

[ फा . सं . एस . - 11011/ 1 / 2000- उत्प्रवास 
New Delhi, the 18th June , 2002 

पी . कल्पासामी, उप सचिव 
S . O . 2200. - - In exercise of the powers conferred 
by Section 4 of the Employees State Insurance Act , 

New Delhi, the 21st June, 2002 
1948 ( 34 of 1948 ) the Central Government hereby 

S .O . 2201, - In exercise of the powers conferred 
niakes the following amendments in the notification 
of the Government of India in thc Ministry of Labour 

by Section 3, Sub - Section (1 ) of the Emigration Act , 
No , S . O , 32 ( E ) , dated the 4th January , 2000 pub 

1983 (31 of 1983 ), the Central Government hereby 
lished in the Gazette of India , Extraordinary , Part II , 

appoints Shri Tony Pyloth , Section Officer of CSS 
Section 3 (ii ) dated the 11th January , 2000 . 

Cadre Ministry of Home Affairs , as Protector of Emi 

grunts , Cochin with effect from 12th June , 2002 
In the said notification under the heading " Ap ( Forenoon ) . 
pointed by the Central Government under clause (1 ) 

[ F. No . S -11011| 1 | 2000 - Emig.] 
of Section 4 in consultation with the organizations of 

P. KARUPASAMY, Dy. Secy . 


-- - 
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